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fdjriwumSS CdpeHdnUrummdteriam fpscialilerdifputatnr de annuo re-* 
liBtr^rovifginibusmarttandisfFroinfantihus expojttis nutriendis: Tro 
redtmendis captiuis: Tro relaxandis carceratisiPro monte pictatis: Pro ce- 
lehrdndofejio (orporis (hriffi.cum prdnedcntijs procejs/onis: De transfereHm 
dis cadaueribus ahf^ue tributo: De quartafunerali: De probaiionf 
^eneris»^ qudltSdSisfdn^ninis ad CapeHdnsam requiftd, 

& dd dlid JdSdid. 

OPy S Oyi DEM, VT PIVMETPRACTICABILE,ITA 
& vtile vtroque foro verfantibus5ludicibiis,Aduocatis,Clcricis5& Monachis* 
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* NIMO Egtt(Exc,U»iifsmi Con>es)q„iMmdM 
,Jeimmifcet,liattidemcampcrii,m f.rticra cotdd tf 
, btnfuturi/cculi terreri.aicjue exf.tucjctre. Qudrttrs. 

^ d '"'gnttudmtsgrMdiorutSvtgcncrofo , iti intrtpi^ 

'»>'mo,t^m expcrto /» enuchandisfpiritualiba, i$ calcMus, qi,M» 
t»cor„:.f„„di,umporMus^ vtriufque Emjpberu' ttrrtnis, ta 
P'H"r'^tui,,.cctim4m,ne,pl^fmMummfiemh^^ 
Elft-v^ntttmorisvidcaturanegalio^Hmiifpula^ 
rumfMdarumtnDtl ^aratia exi^enl,um,qutii^,rucianiut.rca' 
tu^i»]t<Lii*detinnturfutwrMittit*mt*ftSmt ekriam. c«™«r 
■f^^i^mamMMtMtmquaficrim.f^infcyipaone/ibriporuerL 

'^*ll9ii'')'o¥mt>^^^ 
n?ia»ru^ingiiJ!^^cfur,t.£qh^^^^ 

:t»tdt^efohsncq,e.,,,t.. cs ,l.li,vt neccff^rius itu tltutnitnt 
m(s:nam (5lihr mcprimus cft,qi,:, hucujquc cx hMiniure tremMs 
materiaprodierit.Tu quo^ucprimus HifpanuComes in digmui, 
(idatte/}ant,b«s Chronic,s,(5fdelibusbtfiorils)Quemfitomittri,» 
(itiusmagHMimHas.gentrofitaSyCximia prudien!iT& lempertntia 
rtaafiits,literarum nudia,(5 atidinunmtrJiirtutis fpltndeHlium 
gf«'r4.mn\bu,ierr*<3i..m^tf«n,imp^dthfimtmL^^^^^ 
'^utjtMquotlfmqutMiffruuirit ifmi.nistuipoientia. li„euasf,0. 
t"f''.^J';*vift»i»4(ttfimtr»^^^^^ 

mmt,fubtUr,nmmi,t,aMieihi,\ltdiituiiorum mcorim irimi- 
tlM^tttntitai^i,fr^imt,mfiquar.(3 ammo ad matora prt. 

5* . CEN. 
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CENSVRA. 

EX C6mfrno«cS.S.Rffijw^ragoRttinX«iffilijlibr«0A4M^^ 0;JA«. 
wy/ Llccnciati /Ucplionfi Percz de lan.fux Mfkftatis Cci fillJii, JD iv«e»» -'^»'**'* 
cwLiin«4odiarumPtouintis,oriiveroiiifigl»iTolctm«ibt,<iMft«.*^»<*'''C^ 
vidMtertiiD atquc itcruir pcricgi|feMnonit efcgapti»,fttniit«t«dkel:di»t«l^©«Jiii<i 
ei mjtcri*pulchrirudir>c,ec»tiHratcal)cdib»,inquoiDi^cr facJicifi;lTii ii terij»»»*» J^us 
olLiidic.cc egrcgiuin cximi »,ct rccondi ta; erodhionit tt (jirrt ninrpi a btfr-ihil^H^ cdt»- 
XX religiooi.vcibonisinoribbs aduetlumcODcinet,itropictatc,ctrcligioto4fc!9rait» jdcn 
pUtriMeliomdifpoficiowiKct volnBtttctescitat,cr illstam vim vodiquc dcn-.ocnrar,ct laci 
Icrniwrid cu(nc;ueez2ct>t;0nis aditum patcfacir,r|:lis idcodigniJttir;vm}VtJH:^Vl'^»»**** 
tor,cc io iU4io(oraaimaaibus verfccur ccnfui* Matrici vij*Ncucn.bns.l'9DCVll> 



C ENS VR A 

HH Pi^9 nmifiiint 4e ht fintrii iil C enfi)»^»! iih^ ii mmiuerfiryt , ufdls" 
nifs^computfio por el Lic!n(sjdo Tlrtz dt Ltra.hltgJdi 4* la Rtal Ctanctliiris dt U 
Ciudadat i0t kt^tt,^ no baiio cvjaptrqut mje dtus iiKprimir,ji bi bdiioMQ mmtbat 
qmi oiii^Mnm 4» liiineia para <^uifi inprima, i^rqui et Mrcnnf^a^ffdt t^u 
tr.i.y piatie tbles,y qui mutflra ia viu. ha er»§ition dt ju Autcr.y ju wuda dUt^fncia.y prudente 
li ttiion.y afiifo ydeparietr queU diue imprimir,y.qut Jiri^ dt mitfh* vtiiidaa Ji in.frma,fm' 
ragutiounMUi iwiof9t,y folUitnwmunfiapnnttbin.EnMMa ly »».de_AitU 4i x4fi* 

* £l LiceocladoDon I^icgp . » 

C on jalex dc tomicras, . 



T A S S A 

YO Pcdro 2tpati dcl Marmer crcrioipo dc Camars dc fftS^agcnad^de lot qoe eo ftt 
Coofcio reniJen,do]f fe.queau iendorc viilu por los fciiorcsdcl Conrcjodc fu Magef 
ud,vnIibroquccon fu liccncia fc ioiptimiOiCcmfucfloportl Liccnciado Pcfcz d« 
Lari,A caidcdc U Audicncia Rcal de laciudid dc Lima,colasIndias,iutitbladode 
v<jiiAiMiQ|^rjri,(^'C4^//j«y/,cailaronuda plicgodridicho libro 4 qoatto ffartnc6»»$l 
qnl libro tieoecieaito ]r ^atro pIi«got,que al diclib preciomonM qoatrocicniot y.dicitjr 
frys maraucdit,y aefte prccia mandaron fc vt-nda cada volumcn de los dichoa librot <n pa- 
pct.y ow a inas,y quc cfta caila (c ponga al pr incipiQ de cada vno dc let di chcs librctjy para 
qttedeliocuoiicdc pcdimientotdel dicho Ltc«nci|j^1^crctdcX^tajy msodjldo dc los di- 
cuoj Itiiorct drl Confcjo.di \i prcrenrc.quc ri f«ibttn-lll vilU.dtM«Olid «OCfeo diAS dd 
mcsdcOcubredemily lcyri,icatoa/ociio.a^s« . ./..::'.. 

I—.. — . - • . I. ^ ti|^ -^j .. ■ '. ' .\ * iVt -^ 
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JN J^AF^DEM OP£RIS AHNlFEkSA^ 

Lsra^e C^njilio Rtgis: Suus obpru^nttfimus Ltstntiatnt 
- Him9ymitsde{eMSosAduoe4tnsTohtMitts,(3f 
Detnrio teoMiumin eddem ^jgin ciu/fate, 

■' ' ' itarejpondu. " ' 

• • • , * ' ...» 

SlCutilladuocceli lniJ»in.ni» DeiOptimi M.iTlmi gloriam ct iraj^nfrndl 
Qem in coco Orbe Tcrraiuao ol>cndunc»(ic duo Scnjp:«r«s qui pomiuc La 
ra fOC«iiti)r,tanqa4iD dvo terr^ laiDifMri* ita noftram iarifpruilciitiairi 
j!!uminanr,vc vnas corpori^altcr ar.irnr fimul fcciini^efitiif>ciaut,naai aa 
ciquioF Lit* qui de alimeoti» opciniaoi rcpetitioncm,et tradatfi coh>pof ui r,ci« . 
^auit corpota ruiti!oAriait,& docunKntis.Tu vcro Lara/uniur,er i; geoio,lic« 
riSfec rubcilicare prinios,(ictttaoinacfi preeiofiot^corpoTe,ita opus tumn de .an 
moerfaTijs condicumcxtcrit pczcellit,animarum Fibciiuir. condimencum faln- 
tare prz(landO,ec iuri&peritisoptimas (ciu:utiori(s,;t ticdiin.^stribucdo, t^uia 
ittfidelttereccliegaoteromuia,certarefolucionc rt l{'6dcii,vtex Apollieis orai 
C»I«emanaflc Tidrantur.Naquisrttelius obltnra ti!(tirginrA)()i<:cl,irHJs iruoln- 
jtliec implicara cxpiicat/quis k^um dif ficultatt s faci iiiis ctccl^rarrc]uis Vurikoil 
lalrartim relpcnra.ct Jtomanoru i^onrificu(iffdecrcca,mcliusintcrprcc3tur/quit 
accuratius iuris antinomis.sd amiciriim,cr cociTdism rcdccit*prorfus qoirtim 
ieooro >ecaltioTi iudicio rcmico. Ofciix ciuuasToiecanatalisauthoriamater, 
o ildaecati,4«t iofratrC com a liqoandc ir.crmftta.6iodiccftCtSeiittorcs graaiir 
|hr«,qorinSotiumiDnononrollcgcPhilirpr. Iniius ocminis lll.acccpiftis, 
fed cumopuscoumieipiunioOccdacdccrcui,abir.(cpTO,ct i:;fii!u;o dcrsilicrc, 
quia qui tuas laodcf vold^rit iocipere/a^iliui cieUfidera eiiatncrabit. Vale. 

XICENCIATI I0aN>^1S QV IKONES DE BENAa 
. \^ uentC|iuiisvt£iu^qucprofc£lbris,iAUu(Icm]ibci|6cAuihocis» 

i: i$'^-(iKAHUAi ' . 

f^Ihe ijtra ittum vidi,diff^qui fntati i^antet r^mit tnurw ijtioj Impia mm^ 
^ni volittt fcmptr doisa pertoravrkm abietit .rt^iHa pe^cira Ti^rtJ hakenr, 

Oftlixpatriaif/i^niitfaltxqt^e V^ittum, Sibicpiitate liberitbero^jHfertminet eHt 
^ qtts peperit natu taHa qttrftperrtf ittre <^ttidtvi mitst tiHIU, phtotit iritt 

Talrit,qu^ nur.quaJapiinsWtJpaniavidit^ Hut Ifgitti^verjate mat,uqtifiurit ama 

, nttvtdtt.in fboivj imlitaAftnafuij. Jlnrn eS^-varioj.quiligtt^ilithget (tis 

Ktmiiierbie eelebrit pnticnl^ plutikis VSeaielnU diiu qurjntttritptiulaUB^ 
rejj. fja,& ttjui txfhtat iHtftediurit fi lieti ^ itberisynnnua dana ferant 

Hi( (2- defuniiorutn annimrfc.i i» trailai Hc/ rratetotnatosvtrfus tujufeipere La 

qua iibtrat nnmat rareere.vt efira pe. . qnat edUtt^ernthttn (bgit amct . {rg 

Hie te/lattrH /rg?,C^ difptftta ijiflfl(tar,t, Yitus amrr patritiitifirami togtt amiet» 




Virginibus (ajiit mattdat itgatafuellij, hegtb^bae propia tj virlp.ttbi R egtavirtf 

vtfatile int^eniant^ quor fibi eenjeeient, Jemper inefi animoftthper inift opere. 

Caf£eributitauftjfihra(/qua!crtrepletot Sumere qui r.e/eit,dare nejeitfujctpi tSdtm 

i^quot eiatttint ^nttUa fetua Utunt. bit wujgm etcifftuttiptgnuj amrtt opuj. 



T!^ VpographoTuoicrror AmlH)ripbeffciie(9i)itJ,fiUa 
brartus 95.ff.de regiurJJinpfraTorff^ ftatu hoi 
inill.Accipuoergo litcrain,&praruia emcn^arioncj 
&COrreAione hac clicito fcnfum,quem confonu m fanfta: 
roatntEcfcfijedccrerisfunimirto.noncapriofcintlamnu, 
&pr«tcrmcnrcm,& inrcntionchi profcrenris ^nam cx 
quofcriprain librohocab intelledlu, dc volontate m.ea, 
dcniquc ab animaproficifcuntur^orthodoj^a^Fi^ci^pofor 
miaprofcrrecupio,difronaaurem (Icteftor,atqi3e reijczo» 
omnia iyacrpfana«CathoUca Romanse Ecclcfia? humii 
Jitcrfummitten$,rogan$ piet<nfqu^,vt fi aliqua fragilitite 
naturae ime cfnigeruni ab occultii nieis librom inonderi> 
& 11 quae fint delcndadcltat,corrjgat ,&fuis vcris tradi- 
tipnibas reWtuat,mcqoe si iudicio libcrct , prour libicrai 
p weftatio fubmitt«i|ti8 rub/criptaEccIefi^^ ex fcntentia 
a:^ apwtwtani,cap.com M.Ferraricnfi$»oumc. t^i 
JJ99J^™Ml.i<>!5ibi3S, quam dicit commuriiter reccptam 
Ma^nusNauarrus,confjI.f]njncipicnti,Hyppothcles,n. 
' '^•^^^^'^^"<^">pcrrcxturii in cap, damnatu$,§^ in 
nofMcSummaTrinitatc,& cap.hxc cft Fidcs,24.q.i. 8c 
cap.dixit Apoftolu j a4.qu|ft.i.cxDiiiorumHicronymi<& 
Auguftinifcriptis. ? 



V / di hmc lihrum,& nihil in to ftotdtttiil 
^ friti^ tmktmatfisO^oirisafmiteiz.^ 

' iUccntiatDs^rancifiriii Morcia 
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Elenghvs capitvm 

Qyj£ IN PaiMO.LlBRO QONTlNENTVR. 



DE Caula 0e ctfeAn amifaerfarij, ITnoriji- 
nis jpthymolo^i:;,?< di'"rtnicionc. cap. /. 
An rundus rciidns,vc ci^eias rcddituao* 
Diuerfariaaicclebrecur, pofskatieurilf tisn 
afficiacur ooerCtica v c cmpcor, ien altcr nouud 
poncfrof tcncarur ad oncra anniocrTirij/ c.a. 

Si celUtordi(pofuccic,quodcclcbc(;tvr an" 
MtorlariiBproaniinafoa, anharrcs adiiitpkat 
il»prinio anpo , & inca ji/pofitionO fit lo£u< 
iROlx,l.boni$,$. hrc fctaioDCtft.de v ctb.lig- 
nm^vei ffrFCFf fuum lodreaodum.cap.j. 

An ex co qiiod rclinquantur bora cum onc 
tcamuocrlarij pftpecut pro anini%, ccQreacar 
iodvQiim Tincoium niaioktas?' cap.4. 

An fi anniucifjrium rclinquaiur c um clau- 
fulis inducencibns oiaioracum , cius iuc^e/iio. 
^cguUti.r lcgibus fDaioracoB/ cap.5. 
.*Ad fifbiytlisfcu alia rcsfucric alicut reiida' 
Cum oncrc anniQcrfa^ij^hoc addico.DcaUvncc' 
poisi c alic»ari# vcl falciintiQS filij , feo hxrc.^ 
ii«y^l(deiocell«6u ahchcnci^i, dc rcnitutiQ-. 
I> t ti Jc 1 c o ' n tn I ( ' X , p r r »: i p uc iu tcrfi, Mo« ijgj^ 
tUt,cOllar'oiiicp. c.ip.<^. / • . . 

Bc« at&ct4 uuetcuniiiaerfarij, an dcfer/itiic; 
frirri maion, ii a^i r:.eliotcmcxicutIontih aift' 
oiuvrf^rijivclad rixas cuic^ndas, ordiftarius 
inilcrfc eaoi deponi, vc 1 c Hc (>eifes Vnuin^cap.^ 

TtrrHs podcnbr rc-i affca^: onofeaiiniuer 
fatij.polsic Qc dircdo conucuiri,aOpef Kyp- 
pocliccariamlcap.9. . , 

-Quaparce anoific facicodA folocip reliAr 
pro anniuerfario,cap.p« 

Qjiit faciendtim fi quitrelioqaat inniber-. 
lariumcclcbrandum , ncc cxprtmat r.u-r.cru.-n 

Mifl":irum,vcir» iubcac viigiDCsquoc^sma. 
ritan,*^ numcrain qoantitateniqttcdidtit ta-. 
eeat.cap. lo. 

Si quis condidir tcftamcr tum,io quo rcJiO- 
cjuuanmucrfatium Miflarum pro at\iina ftf 
Ecclcr)a,qua iubf t corpus fuu fepcliri,&poft- 
3 i \c fulptfndat , vcl in flumcn,f<npatcum fe 
pi-oiltiat, * lic dcccdatinnocoriopeccaco 
aortati,vcl alia caofadecedatpcoii|innnica- 
txiSyXn ccffec rcli Aum pro .uiftiucrfariOiCa.i r 
•Si qois dioturao tcmporc cclcbrct in Ecdc 
icaanniuerfarium predeAMait eompeUatur 
i4iacer<; io fbturuif /l ap. 1 2 . 

Ancxco quod datur vxori ^fclijs, fcu alijs 
conlaBguincis, propacefle reiirffMOiic ilfat* 
liiOrtia,fitaliquidtfibucndum , vt fistanni- 
ticrririum pro anima dcfondi, vcl faluinaU- 
qualutfragia/cap.i3. . . 

Aa rcUaa pto aoniOer far io, vel aUo pio o- 
pcrc.pofsint in alium vfum conuctci,4.qi}a4«' . 
(lofc(Ui,usauciiosiutc«cap.If* • , 



An crcrceocibui, vel dccrcfcenribus frodi* 
busfood«.rcli&i proaooiucrfario, crcrcac,vct 
dccrcfcu t onusqudjaniovvclaltcrios piscau- 
fz,cap.i5. , . . 

FofMdcnc bonacnm onere ibhiendi certtt^ 
piran^am cltricisalicuius Ecclcfii pro iuni' 
cctfana.an tcncatur foluere augmcncat)s,vcl 
jblom prp npmesoevificotiom teinpore coo* 
lHtutiarn'ucrfai)j,c^p.:<f. . 
. Siquiar«tu)q«ar€crtos rcddicus clericis, 
TtCanonicis porttonarijs, icu Capellanis £c 
clcfia- To!ci3{iT,vci Patocho & Bencficiatif 
alicuius EccUliz pi^oaoniucrfario,^ incele- 
bracionc ncn adliot oinncs , rcliduui fic dan- 
dum iotercflcntibiu , vcl *nicnique rata rcti* 
ai,cap. /7. 

<\n poiaic confiicm .'"eofus fupcr rcbasalfe 
^js onercanDiucrfarij,cap.i8. 

Ao lon.i cn phiwtutica pofiinc rcliRqui 
pro annjucxfaiio Miiiiirum, vcj aiteiius pi« 
canfc,cap./9. * 

An cx «.cuditione fundi emphytciitici,qii2 
iit cogence iudicc,quia £c rch£tus cum ooctc 
«iociiMJr aoniaerfari j 6mnl, dcbeatorlande- 
niium,nrque folucnda gabella,cap.20. 
1 Deaoniuer/ai io pro irirginibus maritandii 
fll iofanttbotcjrpodcis nucnendis, c« a i* 
. De aBniccrrariopro rcdempctone capti* 
aori!l& relaxadis,fcualcndis C3rccracis,c.32. 

IDe aoaicei fario rciido pro monce pieca- 
tis ad muraodum fruacntaRi,aUamTe fpeciC 
icu quantirarem cgcnis.cap. 23. 

Dc anri-.icrt2rio pro cckbranda fcftioitace 
facrameotl Corporiif CI)riiH,tt deprccedCB 
tijs inproctT1ionc.cap.a4 

^ic oe licitum aiiquid pcrciperc raticnc tri 
boti pDntagij.,feu paflagi j ,com mortoorfica* 
dauera transfcruntur dc ^no loco ad a!ii;m ad 
fuoeraodum,&fcpclicDdumcain iocis adc- 
liindit cla fiisivbi cil celebrandomanntonrn 
rinm,& an quarrs funeralis qux co ca<u d>.bc 
tur parochiz ccducacnr dcrcU&it proaoni 
uerfario,cap.2 5. • • 

SVMMA CAPITVM SECVNDO 
librccomprchciJon m. 

Taadicara|Tiymoiogia, & diffiDitio.Capel 
lanic^ d*cutitur an Capcllani* aonmcr 
farium polsit rdinqui fub conditione,nc lipil 
ccput ie intfomittat.ltan »itictnr c6ditio,c. i 
• Decooditionc aprofiti a lundnoTC Lapcl 
lanix,vr prsfentandus fitdc cius gcnerc, t .s. 
. Dc caufis pcjclationitad Cape»laiitt«o»w 
«ndirtTilijf^timqiMBolc^ifwF^" ^ 
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' t)e prxrerendisncbilibusmC^ellanijs, 

& an ticitum fit rundatori apjpontrecoDdicio 
ncm nobilicacis.&puriracis fanguiois,eitirq; 
probationCfin oDo multa^octeinAir vtiiiat 
pro cxaminc inrormationu dcgcnerc admic<- 
tcDdorum in EcclcfijsA' CoMcgijs,ConfTa« 
, terniricibKsA ali js congrcgationriias.ft of 
jicij^ rcquirencibusqaaliraccm fanguiiMjjC.^ 
Quod Capcllaoia pocefl conforri ooo fa 
•cerdort,clcricotnDen faitjm tonlnraro dcCa 
pelUnijs reqnircntibus PrcsbyCerftttim a* 
du»vclapticadinc?cap.5. 
• Fundacor Capetlaniz poreft difponere 
iqoodCapcllanus i r r;mobibilisad nutum pa 
troui.^ pluradcbcnvficijsamobilibus?c. <?. 

Dc cunditionc .apponta pcr fundatorcmi 
ne Capelianus hjboat aliud bi-nc/icium,&- an 
CipcHania fit bcncH^ifm fimplrx', & qux 
jltcrclimpiicia,&: qux lcruicoriafinc,5£ qux 
C<nirorfl(iia,8c diflbrmia/cip.y. 

D3Condirioncrcfidi;nd-,-.-bi Capellania cc 
lcbracur,eccolcbrandi caulo;o,/cu alcari» 
«ibeneficifsliniplictbus, cc pr«fttmooiaiik 
bus,cap.j. 
Si Caacllauia fit iuris pacronatuSj qualitcr 
* ec qnado prxl6tatioiici€cla dt dpscrono.c.|^* 
Adqucm pertrocac Capcll-ioiam ■coiifc- 
. rre,cc de praxi procedcdi ad coiiacione,c lo 

• Ao fenmmt Ordinarif lara in toorem ai« 
Ceriotex littgancibujjci:! nund.*c coUacio- 
ncm Capcllanir fi-^ri,t.cexeq(i|Ja»nonob(i£ 
Ce 3ppellarioac,ct diBinone-fruAuumftcicn 

• da inrcr nauum Capclbnum.ct prinium, fcu 
eiushi-cdcs, cr<:ic dctcriorationibua , tf cl 
augmcntis»c.ip.yi. . 

Qj:^rA ^rvLTA scirr d ig^a 

in bit duobuj Itbris iXblitantttr, quoram non 
fit mewH» in rt^Htis ea^tum , p/acuttbit 
fanert torU7v ttrgumenta.vt It^^^rtsfa- 
t$i tftt txplicstroncminHtmttnt.O' 
quM rifpiiumriat {ir- 

DE animabus?orgatortj et anfifiCill (It 
tu oradi pro vini«,et quodiunentar.ora 
tionibu» viuoriiti»,e«alijs opcTibus piis, pra 
Cipucacceptabili VIi6xiacrificio,ec quali- 
ter fciant qnod pro cisfit,etiqoibits«vtipre 
probcncr3cient:bn8orent,cap.i.tT v..i. 

An iic Religiooi confcntancuni itouorabi. 
lia rcpokhra appecerejeccoafl^oete, cap. 1. 

cx nuai.5 J. 

Qpod relida pro aonincrfario , et pro ali 
incDCisatquiparancur,ctaaali(r.€ca dintcibjr 
rclida connncir.r 3!>nicnccrunfaiiorcin«c« 

Caros qoibds linituuir Regola l.BoiiM,$< 
hocfcrmoncff.dc verb.ngni.vc aifroficion6 
esciogQAW ptino aciD»C'j.cx n.i J« 



Difllcrelititrioter fidcicoM|iiinnD|C|tiiilt* 

ratum,cap 4.exTttim.2j. 

Qoalicercxpartcrci ciufatur indiuidui' • 
tas,cc dcpluribus b«redib^niu!i licigaocisi 
qui pro vnnh,iSer,rur,cttcncnturvnuhip;#. 
«nratorcmccnti:iuctc,c»p.4.cz nDm.j4. ' 

Tdencltas rationis an decidat omnes cafbi 
fimilcs pcr exrcnfioncm.vcl proprie, cccont 
prehenliuc,capuc quinium,ex oom. i. 

An difpofirio I. y.tic.^.lib. j.Recop.qua dS'. 
uidic in fiiij^ pritnopcnia.qi.a: pcr matrtiHO ' 
nium iuo&a i:ucrc,hitf<cac locotuin cafu quo 
foccefsione ionpzncur^c. ^.cic rnm. 14. 

^ecxtendcnd3,vel non,lege corrednrit^' 
et pennali,cc quid fl fic corredGriloCpcnBft"', 
lis fimul.cap.j.ex num.i^. 

Quod rucccfTof in maioratu vcl rcudo amtc 
rat fuctcfsitvncm fi occidar pofTcdorem, eC 
quando non priuacur iilo,c.;.cx num.sp. 

^od cx modo fuccedcndi aliqoibos m 
nisctrnfl-anrurbcpa v'incu'ara,ctia quod vitt 
culumfitparui vaiorts,vc fundi fcu dcmus, 
an fyf^ eafo reqniratnr pra:fcriptfo tcivpo 
ris imm<.moriaIis,f|p : Irr.ra,vci f li mqiicd 
aliquibus annis pc; duos vel trcsadcos fiticft 
ft^aacQiD.cap.^.cx n.^7. 

fciicficiuni cdicti Catbcnisnif quodcd 
pctic p^pillis, qoibu.'! mouccur qi-..Tftio fta 
cu»>feoiHirgicimitarf9.vtcaufa.diticracur ii» 
ti:.Tipuspubertacts^3nh2bc3C locnin in bin 
annit:^ farijs,ec an ilciur finioueacur qu{ftkl 
totiuspacf imoRijiC. j.ex n./o. § 

r Anobcenca faculcaic ad faciendum maidi 
raturn in vi^iscx hliis.pofiir faccrc anniuct^ 
fjrium in f:irma rnaioriac , ct quid fi habcac 
vnicum fiiium,c*5*ezn.tf t. 

An fceiiioanra or prarferaturmafculo mi 
tjori in fucccfskine aniusrfarij^c.^.ex n. 75« 

Q^are fami liA p 'ut (onferoetnr per rucemtf 
r.cm mafcnlorum.fi qnidcm pcr fccminatum 
fucccfsiooe tiiiatio vcr^ probacur,pcr maCca 
los aoccm Iblnm prs;fiimpc!o£,c . j .ex n.^o. 

QuancJo alicnationis prohibicio extSdatnr 
vkra qtfarcaoi gcucracioDem,c.tf;cx 0.9. 

DepwferendisctatenuidtibuiiiQ hono 
ribn 3 ec rebot pcnes irnum depolMMdis , ou 
7.exo.i^ 

De ftatato pllrttorum ciuttatis Toleta 
nar.quo dirponitur,qudd-fignttm,ien marcha 

ptlcisconfucta apponi pcr artificrm dcfuo 
dum dcicracurfracri maio^i.ccdc diuidcndo 
eittsvalorc per xflimaciuocm,ctaHqoadefig 
no infignis arcificis.cc acquircndc,et rcrincn 
do dominio per fignum.cc quid dc auc rigoa 
ta.t't cuolaucric,c.7.ex n.a^. 

Dc feruada arqualitatc inrer frarres inpnf* 
ticpdi.f ^pni$,cc de diaifionc ica facieoda,? C 
niaior dititdat,et minoreliga r^qualis fbit iLo 
tis er Abrahr.ctfortit Rcmi et i2omuli , vt 
bis Romai fun^atorum^cc dc iudicioforcis,c. 
7.esn^^. Cafuf 
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Cafus quibus tertiof reru obligarirfi poflcf 
fofpotcftc6ucnirin6fa<5facxcufionc,c.8.cxn.j 
Dc diiVcrcntia inter bypothcci S£ onus rci 
iniur.du.vc anniucrfarii,^ de propria cy tuf(]; 
natura, Si' g<enuina conftiruribne.c. 8.ex n. 1 4. 

Qiiodtcmpus ccDfcarnr adicduoi gratia 
promilVons io cotraifiibuSf vcl hzrcditin vl- 
timis voluntatibus,0< cum non refpiciat obli 
gationctn,rcd cxccutioncm foiutionis', ita vc 
ante dicm non cogatur quit foluctc,n conucf; 
lus non opponat dilatoriJtn, fcrtur fcntencia 
6c procedus c net,&quando crmpus ccnfeatur 
adiedumgratia crcditoris,cap.P' cx num. i. 

Dc intclledu l ^ tit.^.Iib 7 rccop.qu9 lo- 
quitur dc vigintidicbas vitz rcounciantis uf- 
ficiiinfiuorcm tcrtij.fit dics computcntor 
ex hora tiA^ rcnantiatioQis,& qoid Ci ie ho> 
ra non conUcr,5d quam vtile fitapponcrc ho- 
ra in coctadibus ad.przlationc/r.p.cx n.iS. 

Qriando Qcqueat debicor przuenirc dtcia 
in iolucndo» vcl non confequatur libcratio- 
nem fi antc dicm f • luat.cap.p.cx num.5 . 

Quod incertity^o omnes aftp incficaccs rcd 
da;,ta inc6tt-a6ibus,qua in iudictjs&vltim.is 
ToIfiracibus.T^ponutur plura^cpildiiicrforM 
catuum,cap. /o.cx aam. i.ic |iceru m cx n. 5a. 

Quod nofufficiac accipcrc pofrcfsioi.evnjus 
rci pro omnibus,fcd fit accipicBda /igillacini 
cuiuslibet rti.ccia quod accipiatur pofTcfsio 
rcru,fub vniucrliratc c6prchclaruni,& an pcr 
ingrclTum partis vnius foodi cotigui acquira- 
tur polVcfsi' to:iu$,& rccineaturpcrvfum p3r 
cis,8< quid iniuriididionalibu<i,c.io.ex t^.l 5. 

Dciaiiicind*rccundum inrp:&io jcii) ocu 
lorun3,quf iudic''tliter «d:ubita iuit,& an tuc 
dic.itur iudicari fcci'iduc6fcietia,c.io.cx.n j$ 
An CoTfiliafij fuprcmi .CaftcIUr Scnatus 
polfinc iudicar- fccunJumfuam confcientia, 
6l dc intellcdu l.a j.lit.4.lib.a.recop.5c quid 
opcrctut chufula illa firop!icitcr,at dc plana, 
finc flrcpicu Jk Hgura iudicij,foU fcieoti» vcri 
tatis.cjp.io.cx nunl.37. .. . .V 

Quadofufficiatliquidatiofafla in difcorfa 
execurionis,vt cxccutio u6 fiat irrita, nec fcn 
tetiav6ditionis,»ulgo,<^# rtmJtt,c.i.cx n.66, 
Q^od difpoiitio plarali lacucionc cotcpra 
vcrihccrnr iu finp,alari,niri adijciatar plurali- 
ta^inf jrmicontlitioms.cap. lo.cx num. 78. 
Qaod lcgatuinccrtu fuftinctur fauorcanni 

Dcrlari) & pir caufac.c. lo.cx n.S^.vfqiin fin, 
QuaodoptWsintcirca idcmduo fpccialia, 

& ettam tria corcurTcrc,C'jp.iOr nom.P^. 

Decoqucmin vltimo>itx Ipiritu p^nitcr 
peccalfc,& dc inltllcau vcrbotum D.AuguU. 

dubitantisdccius falutc,& qua iuicntionccd 

groum lit orare ptocis dc quorum pcenitCB- 

tia dubirat(3r,c3p.i i.ex tium, 1 1. 

Quodccnfcaturrcuocatum lcgatuct primo 

genium, proprcr inimicitias (upciuenicnte», 

etiam culpa tcUatori*^ ct quid li ioiaaidtia m.. 



ccperitfnonJetcnatoris^crdcinin iritia rcf>i$* 
procurata pcr eum cont^a qucm d<xitad aii- 
nuiardum djdtim.cap.i i.cx r.urn.a/. 

iitx noua^quindo incelligatur.vcl n6,f(.-cu- 
du diOindior.c lcgis veccris.c.u.cx nutn. 44. . 

DiUturna pr^lhcio quauoob!i;>eC 'n futuiu 
ec quod prarffacionei dcbcanccffe vniformes, 
ecquoc prxilatio.ics vcl fojiitioncs rr^uiran- 
Curadot)Ciasnjuiniudiciopul''elIori«j,tt ?n 
rcquiracurbicf»ali$,vclfijficiatvnica,c.a.c»n.i 
Mul-icr fccundo nubcns an teneacur rc/ciua 
re filijs prioris matrimonij (ibi datnm pro pa 
cc mortis pumi vixi, ct .'an frcundis nuptijt 
contradis pofsit paccm faccrc dc morcc pri- 
mi viri.cap.i ^.cx luim..^. 

Quo J itcr ViCiRic dcfundorum volunratet 
Gnt adiLuadar.ctadtffiftum pcrdur crd.T*, cc 
anpofsint fificcai.fa coniniu:ari pcr Roip. F6 , 
tificcni, feu Principtni crcU(t>eapcrinfcrio* 
rem,cap.i4. cx num. I . .'. 

Q;jod kg.irum pro vir^inibus marirandtt 
non paciaturc6muc4tioo(>,Ulua.Scdix Apolt. 
aUCiioricacc, quia* difponic de rclidis pijs, ' 
prout vu:r,licec rcnr^cur ex vi ditc^iua Lci e 
a^crc,er qualitcr inuUigatur lura dc lux potc 
flatis plcoitudinc ;oquctu,ct .luod aliquando 
dicitor iii iurc 116 liccat P^px.vr in c.no liccac 
ia.q.3 etalijs fimilibus,c. 14 cx num j8. 

Quod comuracio vltimz voliirritis cxpedi- 
tur ptr rercriptum ir lorma brcuis , ct auarc 
ncappcilctur.ctdcoiffcrciitiaciut, ct bulla. 
tum,cap.i4.cxn.4J. 

Quod vcrba gcncra'ia pafti reftamcri.rcu c5 
ccfsioni^ iiucliigaru: fcciiJii tc ppc intrjtSpre 
Itainirnri.fru alteriiiS difporitioiiiy in ccmpo 
ranbus.cc bcncficialibus,c.itf.cx n.i. 

Dc diti.ictja nomiiiis vriiterfaiis.gcncralis, 
ec indcHnirt,cr quid vnuq'ir vcniac,quid fub 
nominc colle&ino vniucrrjli,etrib coiic>^iuo 
nominiile.quod prodcric ad ^'lununi iunum 
inccnc<Ham.c.itf.<.x n.i I. 

Qux dicarur pcrlonx potctiores, vt io cas ^ 
nopofsit ficri alicnatiu reruc.Tvphytcoticarii, 
ec an quado quis copcllirurvcndere , vt prx 
Q^c xRimatione rei rcii&x,polsic libctan ave 
dcndOjdando xf}imacioncm,«:3p.ip.cx n.i. / ,' 

Q^x dicacur vcdiciu ncccf!aria,*c tibcrctor 
quis i folucione laudemij.ec gabcUz.cc quod 
^idaaiudiccrx prxambnlo corradtu parcis, 
vc foluacur credicoribus lic voluncaria , cap. 
ao.ex n.a«et iccrum cx num.48. 

Difcucicur,an prohibicu<« alicnarc pofsic rS 
obligare vcl pignorare,ctanlit aliciutio, pig 
noratiorc) fada pro canco quaoiuni valcc, 
c.ao.cx nnm.a/. 

DcTeflringcnda lepis difpcfit'onccs racio 
ncrtprcll*,»cl prxlunipca , cc quid optrraror 
rario Irgis ad r* gulaudum urporitioocni.Cjp* 
ao.cx uuai.44. 
i^H »cUi^u>MMq f4^a,vc Cfiprctio rcrum vendi , 
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* arfi adiBplcitnr relida pia debeanir gabcl 
f an defiinatio habcacvir prQia6o,& pi i 
tuilegiacdceiTapiit caniitliatbcilittocvai ia 

cbui^ id id dcftiaatiSiC.ao.cx n.5 f . 

Dc vtilitatc procread^ fobolis& priuilcgijt 
io iurc coccUis cb num.iiberur 0,0. 2 1 .cx r .x 

.Quod valdc mcriroriu /it rcliKqne.cdorcf 
paupcribus,ct quod d>caRtur paupcrcs,licec 
(vinac.ex labore,& quado fic-kf aefi cdditio- 
03le,vcl puru.erdediflFcretia rclifii gcncrali- 
' tcr|vovirginibj)(nacitadis,v«l ipcculitcr ali 
cni crr t« paell«,% qoQ^ h*c recfidircsfo pof 
fir pc:i anrc ntiptiasetiarr. ilnc cautiooc , Sc 
quud ctaufcat ad hasrcdes pueilx deccndCQ..' 
'tit noncoocradis nuptijs , 6c dcioccUcd»l»> 
Titio c^ntun<,$.Tiriogcnero, tf. dc OMidi- 

* ci<l& dcmcnnrac.c.a i.ex nunns^. 

Legatuoipro virgiaibusmariciodis quan 
S ilodecur,veloon>itttrancireJi^ioncin,& an 
religiones pofsint acciperc dotcs pro_rec:pie 
da moniali tine Synionie !abc,cap.ai.ez nu 
iner.24,lt icerun^nom.^n, 

/xgatu pro vitginibus crphjnii maritadis 
ao dccur iaoupta,& an poftic darc babftrb^ 
•|iitrcsinutiics,&an dctor contrahcncibnt 
prxccrmifsis dv.r.K:ir:;r.onibu5 i S. Conr il. 
Ttidcut.sci^uirui.sccantc vcUcionc^cc bcnc 
didiooet ouptialet,et an Ittcretordot atecro 
dcccdcntc :ii)tc vcla:icni;n»,vcl rtnneficescci 
peic,vel abrci)rc,cjp.a/.cxn.30. 
. tegaturr: pro orplianitniaritandis,an pof 
Hr dariexpulitis.ct vulgoconccpris, qui pa- 
trcs demoo(irarc «oa pouont.licet habeantf 
it ^oaodo^dttur viduiS|C.a i.r x n .66. 
^ r.Qai\n\o futlineatur cooditio viduitatts, 

* f C5)uc>dfa|li()cacur iu vtro;nibus,fifuericiub 
\(litotapiacaufa,c.3i.cx n.85. 

,f £egacunprovirgiDibotai«ritandit,qnldo- 
pofsic cx prxramptareUnqucntis voluntatc 
rccincri ab ca,quK licec<oinoiuoiccr cOct ha 
.•ftita pro «irdocyiofd teritate oooerat,fed 

><. Corri)pC?.ca 2^.r.ain.^0» 

A!ulicri6pu:r.ialienare,vet obiigaredctf» 
pro ! t di n)6do viro ab honib9,v«lc«rcerib9, 
quod Mopor.K rckindcrecorradijprxtcxcu 
mctus.ui c iu his iuuator Vellciano,ccidcm 
/ ii obtigernt pro esooeranda conrcieotia vi> 
flridefitr(3i,cap.22.£xnum.5. 
. De boois dcpcrditi»(vulgo moftrfcoOpriv 
tinentibut jrai e»Cruciatar,ec rcligioniby 
h^l tf.tituspfiiulcgfum.et de pr«oeotione 
juccr habcntcs ius ad mofitcncay ct 4oid.& 
l:dn<orrant,<-ai.exn./i. "v ' ' 
Quod bonaabfccio craditiir fcri) .IJa cogna 
ClSfCt aadctur fcrTiinz prnximiori , ct quij 
.inmaiorarucoturrcc.bus luccclforc, ctcoa. 
^ . faoj'uineoproain»ioie.cap.aa.i!xn,itf, * 

Qjaliccr iud!cc<; proc».dcre dcbcaur dicbp 

eakhaJibiJs in rciaxandivarccratispro de- 
itit ,et qood cofiqrict ve» cocaiorct^ h v 
ouQicate duaadtmUenint|>4ii|ccea<lfcbico- 



res non rinesntnr^cip.aa.telKta8« 

' Quod I>ypothec«,rcaboi!omn» obHgatfo 

nonrcqoirat fcriptor5,cr cuod prcbata i'uo- 
bus rciiibus fufiiciac ad praiiatiooe, licct po 
flerior crcdicor hebeat ioArao)eocn,ec quod 
id noo pcoccdat inp ribau fcriptnca. i dcbi 
totcrccogfita fin» icfiibus ,ptopter pcrico 
lom.anKd3t7,cc quod valcat icriptura priua 
ta,linc'die,cap*a|.cx nam.i7. - * • , 

Qoalittrccquaodoordiiics , et confratcr 
oiMCes pufsiot copdli accdcrc ad proccfso 
nem Sacrafltenci.et de ordine incedcndi , cc 
dcacquircndaqiiafipoircfjionceundi dignio 
ri loto.^vel (edcrdt io£cclciia, ct ofliereodi 
prius, ct recipicndi paceit;ct boe poftiotad ■ 
^oircrc n u ]crcs,c. z^.cx n. 1.^ 

Plura de iii)craclcatone fcpQlturac,er ^uod 
naturaliter dcbeatur bomini locoi fc dciig- 
nacojetdenoodccinendocadauet/; pro de^ : 
biiis.ripriuilcgio cxpcrifuum funeralium» 
etancxuiao pofsint kpclici iu lObis i qnt- 
busfuerunt cxui3ti.cap.a^.exn.a. 

Q^iod hifiorif,et f».npta in bpidibusanti- 
quispoisiucallcgacitCttacuDC piobacion^ 1 
cap.aj**»'»'^!,; 

- Diffcrcrtia quarrzparrochialis.crEpirco 
palistccpioptia puiuiq, natora,c.as.'M o.|u 
£X L-1 B« th 
E Cipella,factllo,cc ct.bicnlo,et CapsIU 
no Saccrdutc ~t Cubi(ular!o,ccquatcfic 
appcllcotnr,etdecara,ct fupcrpeliccit de 
ricorom, csp. t.f x n.i. 

Dc confratcrnitatiL^ laicoru.et an fubnnc 
Epifcopo.ccan pofsicvilirarc«r pccercratio 
nc admttiiii^ratioaisbonoru,et.'pofsii|t aUc 
oari Gne folcmnibptvt teporatia,c,>.ex n. 

Quando xrapellaoia fic benclicium Eccle 
fiofticiiicc quar dicttur Capc!lur,ia,'profaiia» 
erdctii t buais,et quando ccnfcaiur quts 
t'iind4re collaciuaro,Vwl non,ct quid dcCapel 
lit llegum H i(pani9e,c. i .ex n. /o. 

De pr3r'cribciuiii condiYionibus Capelta -; 
disicc ioicrptrtationc fut>daciooi« dubieez 
fe«ocaoblcniaotia,iM^ex n. 50. 

Vocaticconfanguineis ad Capellaoiam, . 
anattcodator j>roximitas fuodatotia,vcl vl 
timi CapeUaai,et «n ingreffa Ctpellania in 
confaognineisvniuslitiez,decur regreitusad • 
aliam nonexciodit omuibus iilius lineac ,ec 
quando ccnreantnr vocati coofanguioei 11- 
nezctfediux,vcl conceittiua(,c.i.<x.n.7. . 

Dc nodiuidcnda Capeia8ia,etintc;icda 
celcbris tcx.in c.nili eifcnt viri pruuidi cc ho 
ncHi,depribcnd.ctdign.c. i.ex n.27. , 

Dc prafcrcndis dignioribus in C^pclll- 
nijs.ct aiijsi3cnchciis,cc rcfciuncnr aliqua 

oocabiUa,ec mcnci ccQeoda.e«eni0a i Sani 

airtcaditj,ctfcripra,c.i.cx n ^ j. 

Quodvcruqi coiudi pr{fcracurinCapcl}a-.. 
ntit$ca«4nei« atfidatot f^m Sepolned« , ', 
deseddSdiakooiiadttficfi^t qoid to 

iK)n 
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flonbencnciar>iHi9»«e^tt{nfaeodiiilkiiidacsci 
bns prxfcMtiir vtrinq; c6iunaaj,c.j.fx n.j^ 

Dc crcdinortbus babsotibui diuerrac (nc»- 
fts.9aod an^tta^cfi^aMQr ia. beiih mnfm 
l|uaconrraxcrunr,cap.j.4i. 
. Quodiobcnciiciaiibus babeacor ratio oobi 
lic4ris,ecri AibftioeaocorftiCatia poricacis M 
guinis.cao.^.cx num. I. 

Q^od ad gciKnj probacionc fofticiat tefti- 
noniu de audico,cciai»nro, & fine rtdditiooe 
ratiQms,<citc probecor,quod quis delcidatex- 
ipayiSf&quaodo luificiac aoditus.c.^.eY n. i i 
dSeot«ir;« raper oobilttace 9t puriracc fangui- 
ms,q:iiJo pofsir vc! noccac no iicigicibus, & 
quid i\ ferarar a Regc vel AomaooPoocijficOi 
cipit. 4.cxnum. 28. 

JJc probadA quaiicjre, qux rcrptctchabiltts 
tc pcrfour, loco vbi clt fjcieJ 1 ioqiiifitio fa 
guinis,& quom >du prxiudicec probaciofa^a 
parce nd (.iracii&qnodcredatorfcrtbf capito 
Kuli collcgi j.feu cofr a'-ernicari s c.^.n.j j.ii 9j 

Ds probatioue rclitta In iuraiacnto partit, 
ft^qoando admiKacor probacio itfcootrtftfit 
cafL 4 ex num. a-'/ . : 

Efpoiiti aoadmitcantur inlocithabftibus- 
ftaiettta pkiritaHtfan;>ninis.cap.4. num. ^7. 

D: rimv.ndi C-uvcrtvira.cx nor71fae,ftqaid' 
opcrctor notitnis fiaulicudo,cap<4.ex aiin.'> 
46 &omn.ijf, ; • 

?!«^o iurc tupdctar praxit Hifpaniae obicf 
uans, luo-i hcet (int plure$ tcfte* diceotes in-* 
(^uiiicjcn (.-tre puri raogutnis , 000 adraiecatur 
iti«i$ tlstttcioi per paosioret ttfiti coocrarifi 
dcponctucs, csp. 4. cx num. 60. 
. Dilcunrur aa iit vcrum ccncmprobarcplc' 
•econcri producentcm, cap ^exmrai. tf^.- 

An !ufriciacqua!itas priiiiicgiariui , vc quis' 
admictaiur tn loci» Uacutorutn,C4.cx ou. 9<, 
r- «Qood fcripea4ffis»Bceleliit io Moceamini 
bus vulgo S<i»»i*»//o/. fatianr probarionf^ & 
dc puxi ponedi.faAdemcdia Cruce,nud vad 
da^quc ali qticadbcdaeotfeceuda pocnitenria- 
(is,9£ in panicentes recoociliati (nbfiiKfii^ir- 
l^idiooi ioqoificoraniycap 4,ex num.i 24. 
•QcAdoobiiitpoteft petcre,oc ignobilis Aio 
dpptlleturcbgoomine prcpter dtmaft fbc co.- 
gnattoni proacniens, & fic congruum qucmli- 
bce vocari nbmine patris, cap.^.ex nntn. 1 j 

IpdijA A£tyopcs,aivadmictamnr iii lo^' 
IiabStibus ftatura ran«!oinis,cap.4.c* nu.140. 
- (^od teftis iocerr ogacus de audiciJ, & fantf 
«ebflttirrelp««derB,cap»4.num.r4»."- • •« 
■ Quafi pofle^io clericarus an fafficiat adoB 
cinendii in iodicio pa l^fsorio bencficiati, 06 
ofteoro dtnltf on}in<,eic an poTfif ^Mi»ene 
ficium non ordiniro,9c aqiiojcap.^.ex num.4 

5icapc|Iania: fundacor dixerit,prxfentetar 
facerdbs,vel ^apeltanus.onpofsir przfencari 
Clcricus in niinoribusOrdinibasc6{KcncQS,0e 
pUira dc diriun^inir,«ap/5iexnumer.$>. 

Quod aoc^acor prssbycenilB vci^i»Affir 



imtiDf» ibffiefat pnrfhinirt srtate f donrbili ad 

prcsbyceratum,cum vcrba non drcunr adum, 
fcdaptitudiocm.quod fecus cric, H verbit ne- 
fetiois,et qtiid opcretur ncgatiuaiicap. 5.CX 
oum.itf. viqiicadBumerum ji. 

Quando Epifcopos pofsic mucare condido 
iiem appofitam, per fundarorcm capcllaniz, 
camoooicarop«eeooi, vclcoioaito dirpeola* 
rccjp.^.exnumer. 18. 

Qtiod bcnericium capciiani; coofer atur cii 
foaqoalitatc amobiiitatis , ec dicacor perpo- 
tuomaptirudine.er pofsit rcfignari^ct permu 
cari,etia cum beneficijs perpecais , ct debeat 
pablicari,ctobUgetadiioratcaoooicac rcci* 
tand's,cap.tf. cxnum.i. 

Qoodcapvliani amobilcs ceneaaturadrab 
i^dij concHbociofli<mf,fiae fint titolaret , fine 
no 1 modo,ipfi pofsidcant bona ccrca, et dctcr 
mioaca,pcocapellaniatqu{ Antinpacrtmonio \ 
Ecctc(ix,fecus (i per laicos poftideaftnirvec 
fintfubeoraregimine, vt bona teporalia , cx 
q'uibus fuluacur clericis p1ran9a c.tf.ex n.itf. 

Qnodcapenanusamobilis noiuoecor rc|[a# 
lisdcannalijct tricnnali concrapacroRamCCe 
cus contra aiiam)cc qund pofsic eos rcmbne- 
tc,ccqu3nd(i non,cap.<S»cx numcr. 19. 
' ifnpofsit quisobtiocre plurcs capclUniat» . 
TCl aliabcncficia fimpiici.i , cr qu-.^ fi iinr fcr- 
uirorit,&quid ft fint .ub codcm cciHo,ct li fioc 
infof/icienria,cap a^.etnum;*. 

An p6f«ic qnis obti'icrc duo bcncficla con 
formia,ecan(itneccllaria difpefacio ad obti* 
nendimt doo l»enefi:.ta dtlibrmia non repogni 
tia,fubcodcmre«ao,cap 7 cx ni m./y. 

QaidopcretaradicdK (paulopius mious* 

jvulpb, P0cemiri'mffif0/,q<r{ in coRcrtai* 
bus,etalii'f dirpolirinnibus folct apponi.cc ad 
^joain fummamcxtcodatar.iap.S.cx num.4. 

5afpenfatib«fBcio ao ceofeatur fufpcnra* 
ibeneficio,^tquod nonadimpl. nsonus rcpc 
larur acoiiimodo,-ct res ab hxredicacc , ni fi 
illi iic damobfA^qood prioatio tbofficijs in 
telligatitf dkvciUbni»f*c«d6 d«moofisica« 
pic.S. cxoum. ta. 

Quod conditto refidendi non fit intelligeii* 
da io rigorc matematico,(ed moralite^ ita vc 
pofsit aliquatispcrabcfTe , et dicarur c6rirind 
rcridere , ncc tcflis id dcponcos fit f.it)us , co 
(jaad aliqoibus diebocabfaetit,e;t<«s nii.30. 
• ^od vifirator tencatur inqOircre an capel 
iious dicat millas fecundum obligacioncm^ et 
•afaccrdot ccMbriiio attari vBlfo,dc anima, 
rciieatur dice re mi(ram defundorum.vt anima 
iubctur iodulgeotia»vel lufliciac dictre dc fc- 
r ta; vel d^faiiftb, cap; 8.ex num. 31. 

Qoomodo priuctur c.ipcHania non aiim» 
plens iaflafuodatoris,cap.S.cx oam.jtf. 

QoaodolecfiflEatur appoiicarefideodi cendi 
tio,etqitebeneficiafcquiranc rciidentism dc 
iufe diui.^o ct poficiuo iCt quod confoetndine 
ibblAU fitWfididi coaditio io fiimplicLbas, cc 

.d« 
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«le prf ftiflnontalibuttcap.S.fx •umer. 4}. 

C-tnditio nequis rcccdatiJoco incapelU» 
nij8,& aliis quaodo collerecur»& dccooditio- 
lir,vc markat tali loco b^Mcct »81 an c* ttOtt 
obfbnte pofsic abefle»€iipi.cx Butn.^S. 

Qijod prcfcntacu» i patrQno tcocainr ptc« 
fenrialicer conparcre coram ordioarlo , & o& 
profcquatur prxfcntationcm , pofsitpatro- 
Bus aiiu prxf:Durct& ao(ofsicpacifci,qBod 
iBcracertott tcmpDi oMinaBt eoUatioDem» 
cap. 9' ez norocr. i . 

Qnod £cclcnafticispatroxu*oonpcrmicca. 
cur variarc»,& quare,& qnid fi fiot pttroDicte 
rimD laicus,& qood laict habcotcs lindiau 
duum ius,cum clericisiBbcntor corumpriua- 
le2ijs,& de cautclis,vt paccooos nc^aeat 
tiaie,ac M pofiit ccdere prsJcotatloiiGin^l 
caTuram,c3p.p.ez ram.8. 

Capeliaois fuodator aopofsic difponere, 
^Dod fi pacronus incra ccrmioom iuris nd pi x 
ftBtaacrir,aIiusprxfcnccr,vclquod habtat roa 
iua ccmpus ad prxfcouudum,& quid fic pa* 
crooitnt ficclcfic paroctiialis,& qpioA Bpiftp 
pus pofsicadmittcrc prsfcntatiooem termi- 
00 ioris craofadojcc an cutrac ccmpus paci o« 
•itivacattooe,vel «oticla,ctaD cocrat doraa 
te litc fupcr iurc pacronatus, cap.9. cx nu.ai. 

Pucaotc licean £pifcopas pofsit ioftituc- 
tr,vetccoaomam poaere,cttt Epifcopusfit 
collirigans.ct fuccunibat.quodirritctur ciu$ 
inftit ocio, ct quod fi alccr cz jpatconis fit , io 
quafi poifefsiooe prKfeotsndi 000 irritctnr 
inftitutio fafia ad tins prxfentacioncm qnam 
nitalcer obciQtat,ctquid fi f.t caufa fpolij.vcl 
reftitntiooit in incegrfim,cap*9.num.3S« 

Qjrad vaosei pattoois poiaic alccrjufn prac- 
fentarcnooautcmalter (uz prsefencationi cd 
fcntire,fecus in elci^o, oifi fiac pcc fciocimuaa 
lecr«Dai,«t per fiiaat«cap.^.nnas.4|.. 

Parronus an rcnestor prscfen carc in tcrmi- 
no cdi<hi,vcl pofsit poflca,n)odo fic ifitra tcm 
pot ei cdceflum i inrie,et^iioo capacitas prf- 
icncaodi fufHciac temporcoppof]tior.is,ct an 
fi qualicasioperueniacpoll id tcmpusadmic- 
tacur,cccxcladar prarfencatum,ec an foemioa 
coi di tus quzfitum ad maioratum ob aliena- 
ti«nemcxciudacur,pcr maiculoa poftca oaiii 
cap.^*eznam.^tf. 

Quod bcneficia confcrrc pertincatad Epif 
copum de iutc commuiUjecqood rcgniis Chi 
ccUar-iie fir limicata poceftas ad meafes M ar* 
tij^unij, J^eptcmbriSiCC Dccembrit ,ec fi pc- 
tic alccroatiuam babcc ics mefcs,ec qood cm 
nibos menfibtts prooldet lo parochiaUbos , & 
anprouideatbcacficiatenuifsima, cc prclU« 
iDonia quz noncadunin rcferuationcmPon- 
cificis.ccomnia bcneiicia Scde ApoAolica va- 
aflc«, ecdtalija»capit. #o*«Faaattf«/. 

Hpifcoput intcaquod ccmput ceneitnr c6' 
fcrrc bencfitiaad cint collaciopem pcrcincn' 
tA^t ^nid ittftgbeiidi a lteteftiC w bcdraiit, 



ct qnld inbcBcficIjs iurls patronatoj,et qoo* 

10 his pofsit fupcrior prasligcrc ccrmioiun ,efr 
colapfo proaidcre,cap-/o.exnnm. i^. 

.QgodRomaBnsPontilnconfcrcpriutrioi 
omnia bcncficia ezempta,et ei immcdiate fub' 
tcda,cc beocficiarcferuatafpccialicer.vcige- 
aeraliicr|rc maiora bcoclUia , vt funt Epi w 
patus,et quod vbicunquc appofucri: manua 
caufacrelcruaciooembencficij , et prstcr fu- 
pndi£^concorriccumonliaarijt,eaqno clb 
ordinarius totius orbis,cap.io.exnDm. 18. 

j^jsod iafticutio fada ab £pifcopo,fpreca pa 
trooi praifeatatioae mtn Inre vateat,1ic^t ve 
niatirfitandapatronoreclamante,^ ou.->rdo 
fit ipfo ince nuiia»cc qualiter fir proccdcndun 
pcr edidaadcollatiottcm, ctqno toce fint po 
oenda,ecper quod cempns,ec quando rcquira 
tur fpecincacicacioio pericDa.c. io.cx o. js.- 
Qju>d pQbltcatiaacteflacionibos admitta* 
tacnrquisadprobandum,fiance pnblicaciou. 
ncmdcprobacione ceotraria pcr allcgxtio» 
ocs toftrui non potuic,cc quid in via cxeiucioa 

11 rana pofnent csceptionct fub iooolncro 
vnborum nc innrucretaradorinf eweptioi^ 
nit,cap« io.cx oumcr.^S, 

Qpod citatio ad cotlationcm bcneficij de-' 
bec ficri ad capuc £pifcopjit>s,cc quardo ).of 
fic £pifcopus coufecrc Capcllaoia cztta dioe- 
cefim.cap lOtCXBom.^. 

Quod fubftrafla vna pcrfona qux formac 
proccOum rcmaocc in tocmis , ctiu cxcepcio: 
per qoam pcrfeaaadh>nf,veIitieachiditaTd' 
pruccifu fcmpcr impcdit pt ocefluro , et quod. 
ftspcTexcepcieoc qoziii^>cdic procefiiim dfl> 
nccefticace cft prooaociandum,c.to. ex o* 

Qgradadcollatiool £ptfieopiir dcbec cffo; 
ccrtut de roorte, vei rcfigoatlone, ec an dubi* 
tant pofsit eonfcrrc fub con(!itionc,cc ao col*. 
latio fic facicoda in fcnpci s,cc qnod cdueniac 
expcdirc litcras abordinario ad probacioDfi 
ciiuli,qu£ tcnctBC bcncficiatj>cxbibcrec,qtti. 
bns veabis vtatur to (ollacione.c. 10.exD.70ip, 

AnconfuecadoCdfilij lllnnrtftimi Arcnie 
pifcopi Tolccaoicooicreodi Capellaoiam a4 
pc M a Dtc co cCcra qncfli fbit Intoftatcfltia fof 
fit JubnincrijCt quandocxccutio fic attcntata 
cc quod duraoce liti bona dcpooantur, ctfi o* 
pomacapnd indtcem,qni p<^(nAleind^ofi^ 
cariumcligcrc,cap./i.ex nnm«i* 

An dclcgatut cui fnic commiffa caufa i Ke 

ttercndtfsimo Nuncio poflolico,poftit fitee^ 

re coHatiooC Capcllaniz Cco in cafu quo ciua 

feotentia ficexcqocBda) vcl dcbcac remitcere 

ordinariOjCt quid fi ordinarius diAulerit.col« 

lacionem tacrrcjcap. 1 o.ex num. 1 5« 

Dc diuifionc fruduum Capcllaniz iocec 

nooumCapcllanuro, cc praedecciiorcro , vcl 

eius hxcedcs , cc an dcducantur cxpcof; fa* 

&x in bonis Cipcllaoiz. £t foluaocur dctcrio 

racionet qu{ proucMriiiK 4»lpa CapclUuij, 

cap<iQ,aaniinit . [ . -. . . 
r . - , . » 
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DECAVSAET 

EFFECTV ANNIVERSARU, 

' NOMINIS AETH IMOLOGIA, 

BT DEFINI^ION . 

. ■• ■ " " • > 




AnBum efl orare 
pro defmiSiis, cum 
'-uerijsimuftc Pur 
gatoriu cjfc , ibicj^ 
animas detentas 
m cructatUiJide'^ 
lium fujfragtjs iumri. 
Fidelesjrcquenter relincpmnt reddi' 
tus^exftihus AliJJx annuatim ceU-i 
heMur^liOijuifantpiaopera* 
Qi^felmqmakifipiosvfosi» remif 
fone pcc(at(friimtenfinirrebSmnm 
'4- /^mu PmgsUiirijnon funt in fteiai ' 
. ^TiindhfecuMmSattBMm^ 

iiuellige^erttorii^tmnoiifi^injld 
Hr. ' 'mmefiitdi^ ' . - ... 

• • • » ♦ 

€fJlimfUfmg4ior^ hatet de^eeatiem» 
7 Jmi^fpHrgatori^^ant/vtperme^ 
\ 4m.a^ii^dD$uiMprdttidentiacoJii^' 
. ' l^itmn/iaperfi^agiad pmislilH-i^^ 
rentur. 

# SdSiusGregoriusin^uit^maspMt' 
gdtorij d 'i^iuetiLusauxiliaripetere, 
^nfiatory oratgmcra^rfrtl 



? 



exijtsntibus in hae '•vita, fpecidj^^ 
ter^pro ijs qutfbi charifuerunt. 

10 Sd m.icl ^ Mojfes mortuig oraruni 
pro populo: 

11 '^Ko}i Jejuitur amm.i Purgaiorij , nori 
Jifitin Jlatu merendiiCrgj nm pj(Junt 
orarc, 'juia n cc faiiEii cjut fuii t mco elo, 
€0 Juiit /latUyiy nihi/ominus ordt fr9 
nohis,& animixhus T^urgatorij. 

ii Licet animjtPurgatorij nos nb pjfini 
audirefificit coieBttrareqdidsdit^m 
pro eis oret, iJ:l reidtijne nafinA»^ 
gcU/vtipf pro IfcnefacKtMis mtni» 

tS' Jntel^iinrtixJn cap.in pr*fentii iji 

U. DecabntesinpeeeahmjrtdK^mdiii 
iriUimikntinuiSri pjfffmti' . 

// Sufiagia^vinorunoiuttdtdefin&oij 
juaneiltadmutaiionifidtasfidieita- 
"Us/vet mifrtA y btne idmeriitiuani 
^uoadaltftid tfuod coJe^nian-fiMli: 

iS.In die iudieijjiec retriyutwateirhagU 
ria/vtlatemannferidjnttrim, iami 
imiahtranimaPnrgatorijwatiotuhtii 
tanyiidiiorumtqtkimjMclotmte^ 
pmnm ndta aterna. 

A ti 
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17 QjniiiiefclmusfjHiexmortaisegeat, 
'^cl non.fuffragijs^o omnii>usf(i4i'\^ 
fH^sfiint facienda. 

IS Opamtterit cofl{ttj^ttodfc in oranti 
IhzlitUiilis t}itentio, -vrf isy pro (fud 
onu^jd egeatfif/fragijs', rjitiaiamft 
Dcatus in caloyUcl non, itcHetur 



Liberprimus. 

mo fyuis^aut alijs operihus pijs, afde 
^ "iil/usre/mpttur ^'zuxaiwr.conmijier^^ 
■ dfjniuerfariitm. * * . " ' , 

^7 Aniiiuofartu a.)peHatut.yt^(iod ftpro.. 
'dcfttHcioiUDio rcuoluto ^O" 'verfo d 
• dic rnorciifu.f. 

28 Tradttur dthimologia anniacrfarij. 



quia ^amnatitSyad ipfum ordte reuer ^ ' t^Annusper dn^dectm Zodiact fim 'a> 



t'atttr()Tatioy& expehditur, Pfal.j^, 

ip Optime faciut qui»mitreUnqimt.pro . 
fuffragijsyUt eis Mmetur wr»- mum£ 
ad citius confequetHkw PMrad^fum^ 

M CmeUium Tridentmi hortat»r Eptf 
copos-pKrem, quodjidSum^virormii • 
fttffragiA4cem-d^fa»f, 

21 Licetm§m»ihisreliSiifppsairimt& 
fic imflementm».frdcipue optandmn 
jtpiuMeeftaiiU/kdiffdJaari^^ai 
magis eo iuuentMritnima^ ^ 
Licetiitbis/vtftoiiiisdnimadictm 
tm t^iffa^ cummortmts fiierit^aU* 
qu^idmcreaturer^aDeianrattmeU 
lius^e£ittS.^iufsionis.i&quiare^ 
lintjmtClericifj Ecclefd Jiipedia 
pro <Jlifsisyfj 07i td men confcquitur il 
lud.^ cjuod proucnit c.x opere opcrato, 
qi4(/tdfj) Idcrtjicin .AhlficeieLretur>- 

23 A Itdui iii u'r ift ipjtmahpyyt facrijicia 
Tfuifaru opcre coplcdtttr,(juianulla ejl 
^.lil]a,ver ijud ex opcre operato no mi 
iUi.iCtir idtfjfi 0 modo picna Pjtrgiitorfj. 

X4 Ldudiitur /iiujirjfp/ius O' '/{euere 
djfimus domm us Cardmalis de SOn 
dotial,.4rchiepifiopusToletanus^ ob 
rzehementecard, tpidddlAtin im^ 
^lementg ,cr executimt ptofif^liBo 
rumjnqmproprijsno pmtiteicp^t, 

2f CSmemoratioefifitmd Mid^n 
Berum^qut pro fuarumammanm fr 
Jute kona reliquerUut* 

2€ Memoriajpiaquafrot^ifiismmua 
ttiftcelehrddisjvelfro eior^dis etei 



U Solis citrfhregulatur,(^ in fe tpfur» 
. ^ recurrit. - - 

' ^ Q^nnus pef quatuer^oluitiir tepora^ 
AEgjptijannii/ignificalfatttperdra . 
c tiem fuam caudam mordeutetn» ' 
"Jhi '■Memiriuetlebrdda peranuicurf»^ 
& a/erfo amioiteru, at^ iteru^Hodu 
' prtits/eBe dicituramUuerfariu^ 
SJ SdSiusTbomas 'viiturhocvocakio 
ioyAHmtferfariumydKiensifUbdfi Ee- 
' clefia aliquid reiitt^uitm pro anniuee 
''-yaritfyreneturiiiud quotomifs Ceiehra 
tey&Piato €0 etid oftitur tmakulo, 
■^4 3{ef&untur' iura ciuiiia^quarvtim* 

it&}^ rvocalruio^nitterfariurn. 
.5ir luscanonicttm -vocat anniuerfaria^ 
qtt£ pro dcfunciis annuattm funti de 
' qutiusiluthor intendit traclare. - 
^ •• 'Sdcia BccUf.a (jmtdnts celebrat an 
niiierfarm prti onmilins fdelthusxie^^ 
\ •^' fnhffis pnj} d ic omn t u fanElorum. 
^7 '!{ orn cUJttf Fon ttfexfinguits annis ce^ 
iclvrat infua capeUa AnnttierJariK pr9 
Papatmmedtate pr^d^nHo^o pr9 
. alijs ahtecefioribusi quia credendum 
eft.^qao4y^umegeantftt^ra^, \ 
js Extra capeilam ^apa fiant^ettdm 
dnmuerfana pro prxdecejfmhus7(^ 
manisTmt^iusy w 
In £ccUfils\eatMMkit 
' tehhrOnt AaHiuerJarimii^fro lhrd^ 
' tisfrddeceffiritus^ 
^o ProlKfgitusH^amafiitah Etclefift 
' fttorumj^effiorumexefiiaiiuu^ui 
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fompa, & expenp^cjuct filmmtur d 
' ' popitlts pro ^ fut ijice cantum. 

K^^" Htfpanidfht confulunt reltn- 
^uendo memoriast^ijfarum.^^ an- ' 
i * nimrfma^ud celeLrantur m teplis, 
' & capeiiis alt ets ereBis. 

JnCapellaT^egum rveterum fanSi^ 
■ \ £€ci^dT9letmufiuntanntuerfarra 
fijjfragia,d 7{efia cofraternitate fan 
ffrnnf 0nrififnml c~u Tiegaltbus Cor 
peUanis,qm emnes CapeUani & con- 
fiatres dtlh ejfe pwrifungtiints,cu ea 
fiaUtssrefiinimftatutis htriufS 
ongregatiomsj&eutAin^eftrvnMsei 
. confratrHns^eiusgenitor fuie. - 

W LaudaturiSitfinfsiftmsdorninns-JJi 
[y-^jQaliriel^^aciecusWmit £<c^dTo^ 
ji. htanaI>eeanm,&CanoniatsJ^2(ie ' * 

- 'gnmmoelemorum maior CapeOmntSt 
:• ^archionis de Vdloia filtus. 
<ff In ynxdtisHifpantA ctuttatthus ai^ 
i. fnt 7{egumfepklchrayz>li anniner^ 
."^'■jarta celebrantur,(futa prtfci 7{eges, 

huc ti/ucj^.fiLifepuichra parabattquo^ 
.^• ufqueprudentifsimus Thilippus Sef 

cundusTyex admirandum tempinm 
'f-ViuiLaureymj ddificauit. • " 

IfS : Arthteptfcopt Toletani afueuere con^ 
y,rjlruere templa & coUegia, 'i.-ht fip^ 
v\ii^tur& fiffra^iis t^uantur. 
^JiiuJirifsimus dmunus Cardmalis de 
Wif^ouai ajfumtt pro feptdchro fu 
\''y.4TUptJ£rarium fanEls. Ehlefi^, fo^ 
ri^^Uiandy&eittSeleSHoiaudatur. 
^ ^jimurfepuicfwa excei/enttfsimi 
-ipms^Lerwm^&monafterta ah eo 
'fmstxpifisfimiiata/^nmeris feqq, 
4r. 'Apariprottdmttdd^io & repa^^ 
. jtaturm * ' , 

«1 2^mitamitm(fofttreJe3ioo^ to: 
. ^ dnmijm muttm' ftiftmM 
^^mfitksfittretimaim. ' 

••»t. . 



Caputpnrnum. , 2 

/o Templadd^e,eft pffms pTddt^ 

ftmaeionis. 

St 'Ref^rtur fepulchrum tyHorchionum 

deFtUena^eieUummiraadt qnodd 
prMtmhu/o. 

ft Con9ruttm&7{e/igioni confcntane» 
efi huiufmodi fpu/chra honorahi/ta 
cdfirutrcxuCl)rifius7{cdcptornofier, 
Itcetacerrimd & ruUe f^^^te pajfns 
fuerit^ri^-o/tdt honorifice fepeliri. 
/3 Deiwtafepu/ tura hon^ '& fidei 
' . '!^''^ tefiimonia^cum ■ vtdentur depo 

• nere cotpora/vt expe&ent ^furre- 
Bknemjcmamcredttnt. 

'/f TJeT^e^nsAE^yptijs fertur frfan 
' ■ fSdkkaJfe pjrkmidts ittas pro fepul^ 
'^irilspi^hmeadautrtsmy^ediuci^ 
' nmtei^tiaMs refiirreEiwnem» 
ff StptdehnimDiiitidJititfumptuofum; 
&mafftddinitid tiimpofiu,qnibnt 
fofteafiircannsPontiJexinHitrnfa 
» • Itm redeniit ciuitatem obfejfam extir 

• ' citu j6ttikhi,& ^ex Harodtsa^ 
liamma^amfmnmamtxfefdAra . 

• percepit. - 

ja Qupdimpediturpmetrporejepeiiedei 
corpotihumando^on eft pr^dmmjk 

• iutisfedhumanitatise0cium. 
ary ItaJurreUwrus efi isemmojfajitnt t^ 
' '■ xiccata,& in ptdueremreduffajtcut 

• cuitcs cadauer eft in ampio fepuidtrti 
confiruatus. 

j8 /n eojiatu efia/iuemiumjn^quo&ii ■ 
itceatmori. ' / 

CAPVTI. • ' 
ANCTA Ergofc 
lalubriselt coeita- 
tlo pro dcfuDiflis 
cxoj^arcjVta pecca 
tis foIflantur:Confe 
^ucDtia veii 

% 
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Libcr;i>rimui. 

gitlma eft,quaE fumltur ex d. lib. i. ^^atorij orarc,tufn gcncratlm profi 
Machab.c.ii.cumquc verlfslmum dcIibus,tuminfpccicpiohisquiip 
&ablq-Gisbio fjt purgatoriuellcibi fispcculiaritcriniiaovita charifi^ 
q; aninias dctetasfidcliufuffragijs Xo'jrunt»Proquofacit*qu6dSMIllieldc 
iuuariiVt coftatTobix^. &cxmul ' fundusantequaibcOBtonaiBttitet, 

orauit prQpopulo^Vtluibenir.Ma- 

c^abaEorttl»>-C*vlt.Et dcMoyffltjAc 
/SamueleljsgxnirHieremiaBc^l* Ei 

: -j^t acet ValcDtia rcferat S.tho' 
|^am,&: Ahulcnfcmcontrariutcne 
tcs ftamcn hoc dicitoon clTe impro 

babilcquodctiamtenct Parlad. 3; 
pvdiffcrcntia 15 & Medina dc orat. 
irafl. 6, q. 4«.ilubk pcoul. \ bi quod 



tisfacrzScriptura^Iocis c5geftis^ 
)Canif.indathecifmoiC.dc pcsnit.fa . 
craro.q.^.Afi iit siOrtS fatisfi- 
iftioni fbcus»a lo^ne ElCipdc purga 
torio«6c nottifsim^abcij^re Carri 
Jlo infuaetplicatione bttltedcfudo 
ru>ca.&haDetur in cqttaliss&^in c. 
qui in aliud f^cnlttsts *dift« Tr|de« 
% Synodus fef.tf.deittftiik%cano.50. 
fcf.t j.in prln.Ethoc cognofccn- 
do)fideics trcqucterrff Unquont in 
fuis tcflamcntis bona,vtea^ «iQTiim 



rcdditibusmilfaeccjtbi^turannua» tt aonobftatjquodanimaepurgaton) 
tim,aliaq-,fiant pia opcra ad rcmiC' non fint io ftatu mcrcndi, quia ncc 
fionefuorupcccatoru.Quod,cnIm fan£li.quifunt in coelo > in co funt 
tcHoq^urmpiosvfus.inrcmifsio ftatu:&quod Iicctanimszpurgato 
ncm pcccatoru cenfetuf rcli^^m, rij nos non pofslnt audire ( vt ipfe 
Mafcard.deproba.concl.^i7»»n.i. inquitjmfficicconictoiiquodali- 

EtcuanimarpurgatorijnSfintin 
ftatuorandi,vt tcnet S.Tho.i.i.q. 
Sj.ar.i t.ad rcrtiij,que fcquitur A- 
bulcpf.fupci Matt.c.d.q.8^.& Na- >3 
uar.dcoxat.c.io.n.j^.faltimmerito 



5 rie,cu no fint in fiatu racrendi,licct 
dcprccatlone habeatjVt tradit Grc 
go.dcVaIet.3.to,difp.^.q.i.dcoratt 
puntl.^.vbi vcrf.3. inquit ,animas 

^ purgatori) pro fc quide oraic^vt fci 
licct pcr mcdiii aliquod diuma pro 
uidctia cortitutu,vtpcrfuffragiaa 



qui pro cis orabunt , vt ctiam illx 
pro bcncfacicntibus orcnt,vc\«cla 
tionc noftri Angcli.- * ^ ■ ^ 
Kcquc obftat tcxt.ln c.ln prxfc 
ti i^.q.i.vbi rcfcruntur hxcverbas 
/nprdfentificulo fcirrn*s , fttt€ orationi^ 
hus,fue coNCtlijs muicem p'offefiOS.€OMm 
iMriju aute ante trilunal Chri/Hwn 
timussno loh^o Da»iel^t^99r^ 
poffeproijuo^udJedfVlUiqittqiie pat^ ^ 

onusfuu:nz refpodctutCttm gUibit 
quod intcUigituf texifiinoif^ do^ 



poenisiiberentur,itadoCcnt AIcx. CcircrintinpctCfttoinortalijq^eX 
Hal<nf.4.p.q.9 i.mcm .4.& probat pofitioiiSfeljoitUfi&^lcganter.^. 



ex S.Grcg.lib.4.DiaIogoru»vbi me 
S pooratanio^as purgatonjiCtiilvi- 
ttentibusattziiiari petcre^ & poftcl 
cum Medinaiic orajtione q. ^.citant 
9 cUamGabrtekm9tcnct«aiiimaspttr 



difit ibiCardioaiisTiirrecfemata» 
iicU efl^ jntellea&illitts tex.qu^id 
oratiOftei vitt.oriifb»^faD6^oriun& 
yrOftiat BBomui in pcsnitcntibus» 
quoniltaletpcfflMonittfMltt 
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Caputprimum . \ 3 

hincdccefTeruntjnam \biceciderit uilTetcarnc riimcre3& t^pus,vt oi- 



lignum>ibierits£cclcriaflc](C.ii.& 
15 dicircumdiuoTho.^.diftin. quod 
fuffragia viuorum non iuuant defu 
^os^quantu ad mutationc Aatus/<; 
licitatis,vcl milcri.-cibcne autem iu 
Udnt»quod aliquid,quod cofcquitur 
itatu glorixjfcilicct quia in purga- 
torio rctardaiuranimaru progref 



cit Medina vbifiipra, & cor cH^cit 
quod tradit Sot.in ^.fcntctia. c!ift. 
.4 5.q.i.art.i.vcrl.Adfecudu relpo 
dctur,quod Hcclelia antc obitu ora 
repotelU& lolct pro infiin.o,vt ab 
infcrnodamnatorum libcrctur,lcd 
poft obitu nequaqua,nili vt hbcrc- 
turapurgatprio. .• i. 



{us,ab vltima retributioncjquauis 17 . Et quia nefcimus,qui cx mortuis 
fint in fccuritate,& lic inquitTurre egcat,vcIno,fi.firagij$pio,oninib9 
crcmata d.c.in prxfcnti^eiTc intclli ndelibus funt facicda,vt dicit tex. 
genduproteporciudicij vniuerfa- in d.c.noacftlmcmu s i^ q.i.Opti- 
lis,vbi vltimafietretributio xter- mutamc critcoli!jiJ,quod lit inoia 

nargloriacvei xtcrnjc mifcriac,in 
quaquilibet recipietfolu fecudum 
quod in corpore gcfsit.Scd qu6d in 
tcrimanimxpurgatorij iuuaripof 
funt orationibus,taviuorumquarq 



fanflorumcxiftctiuin vita acterna. 

Sedcuanimaepurgatorij fint in 
fecuritatc,quid eft,quod fanda Ec- 
clefia in Milfa defu6loru ita pctir, 
Ltbera animas omniu fidelm defunEiom 
d^ piKins inferniiCT' de profundo lacujibc 
ra easde ore lemis.neabforbeac eas Tar 
tarusjne caddt wo^«r«,et Mcdi naCo 
plutclis de oration.tra£^.6.q.6. niti 
tur cxplicarc.Placct aute,quod rc» 
tulit mihi vir do6iifsimus audiuif- 
^ fe Rcmac a Cardinali Baronio ,et a- 
Lj$ ncpc in primitiua Ecclcfia alfue 
\ tu fuilfe,poftqua infirmi moricntes 
accepilfent Viaticu,ct fan£luoJcu, 
ftatim diccrcMifiaproeismoribu 
. dis ,qu6d et hodie fafpifsime fir, 
atquc Ita ea vtitur orationc, et 
eadem oratio Dco placet,cum fit 
pro iam dcfu^lis cxiftetibus inpur 
gatorio fecuri,queadmodu cifucruc 
grarjc orationcs fan6torum Patrum 
petetiufuuaductujlicetia dccrc- 



\9 



10 



te habituaiisintctiojvt li i.sproquo 
pratino cgcat lLffragijs> quia ia fit 
bcatus in coelo. vcl no , ii:e ur illis) 
quia damnatus^ad ipfum 01 iite re- 
ucrt auirjiuxta illud Plal ^/if.Oratio 
mea in fiuu meo conaerte:ur.\Lt L u c . 1 o 
Sinonfitcrit fiius paciSypax uejira ad 
^zfos reuertfturfUddh (latr. in quar- 
tpjle^tion.sS.AugufUn.icri^o. 44. . 
adfratrcs incremo. .-^* 

Cuitaq;anima: pUrgatorij viucn 
tiu iuuctur luffragijs,optimc quide 
faciu:t,quiaanimabus luis ira cofu 
lur,vtex bonisqiic habct,talia ficda 
c6ftituat,qiiodci|i)rofnt ad citius 
c6fequeduparadiTum,et VI cis faci 
lioradituspatcrcpolsfitad Regna 
ca3!oiu,quod vt cofcquatvr fan^^a 
Triden.Synoduj» horratur Epilco- 
po s, c u rc c qi! od ii d e 1 i u v i r or u fufti a 
gia^yt ^rificia Millaru.orationes, 
.ck?-IPoiyna:,aliaq- pittatis opera» 
qu$* fidclibus pro alijs fidclibus 
defun^lisficri c6fueuerut,fecudum 
Ecclefi2inftituta,pie ctdcuotefiat, • 
ct qux pro illis cx teftatgru fuflda- 
tionibiis^vcl alia laticnc dibctur^ 
no pcrfudoric,fcda»Sactrc?otibus, ■ 

A3 &;alijs> 
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; * . . Libcrprimus. ' • 

&:alijs,qmhoc prxftarc tenetur', pifcopusToletanus, qultarovehe? 

diligcterj&accuratcpcrfoluatur, mcntemcurain hocadhibcrc vo- 

&quiainomifsionc,quahabetcxe luit, vt fuls cxpenfis crcaucrh no- 

' cutores,qui teftamcntis , auta lij j uum in fua Archicpilcopali Audie 

difpofitionibusadtaliuimplcmctu tiaofficiu promotoris fiicali$j(vl- ^ 

rcllnquutur: feu hi,adquosdciurc tra ordinarium promotorcm om- 

pcrtinet eoruexecutio,n5lcuc,feu niumcaufarum) quifolum in hoa . 

mcdiocrcdanum fideliuanimabus fumma opc nititur , vi rclifta pi4 

infcrtur, qu.x reatu poenx dctincn- implcantur,quod quantum como- 

tur,admonitos eos clfc vcllc : pro- " di affcratfidcliumanimabus, fatit 

ut & fan£^a Synodus admonct , compcrtum c{l,{iquidcm in dics 

quodfummopcrecuret implcrc iuf medianrc exa^a , &officiofa pro» 

fa pia dcfun^ioru. Etf' in omnibus motoris cura, clarefcunt mcmori» 

hocoptandufit: maximcautcmin oblitas ia,vcldeobfcurat2 mahtiai 

CLlebradisMifsis,tumquia&fan- cxecutorum, vclfolucrc dcbcntiu • 

aa Ecclefiaind.fef.tj.Concil.Tri tributa,cxquibu!tfufFragiacelcbra- 

, dcnt.teftatur animasfidcliupotif- tur,& rcnouaiurcomcmoratio de • 

•fimc iuuari acceptabili Milfa; facri fun(^oTUm,qui pro fuaoim anima- 

ficicji tumctia,quiaetfinonpofsit rumfalutcca rcllquerut ,quod co 

negari,quodiubcs,vtproeiusani- mendat Concil.Trid.icf.ij.c.^.dc 

^ m s&aijjsfidcliuaniinabusdican rcform. {cd& quilibct dc populo 

tur Milfascuprimu mortuus fue- potcflagcrc,&pctere cogiha:rcde 

rit,quodbonafidcadimplcridfief- ioluerc rcli£la proMifsis,& alijs 

fvjcredir, mcreaturcrgaDcuratio pljscaufis, Spcculatortilulodein»,v 

•rc illius afFc6^u$, &iufsionis: & flrumcntorumcditio.§.nunc vcro - • 

quiarclinquitclericis, &Ecclcfix aliqua,vcrf. Sednonncquilibctde > . 

riipcdiapro Mifsis celcbrandis,no »7 popuIo,nu.(5 ^.Angel.inauihcn.dc ^ 

tamcn cofequetur illud plus, quod ccclefiaf\.titulls,§ . jfin aute fanftif 

'proucnitcx op^e opcrato,quouf- fimus,Bart.l.fiquid xio.n.i.&l.ci# 

51 quc facrificiuMiifx cclebrctur. Sic uitatibus itj^n.s.dclcg.i.Simodcji^ 

qucmultumintcrcflanimabushu Prctislib. 5 de intcrprctan.vlt.vo ^ 

iufmodi facrificia opere complca- lunc interpret.i.dubitat.i. n. ixj* 

* tur,vt traditDominicus Sbtoin^. pag.mihi^ii. ^ 

^ fentctiaru,dift.4j.q.i.art.4. vcrf. Hxc autc men3oriapia,quzpro 

. Rcfpondct vifariam:quianullacfl Mifsis annuatimcclcbrandisande^ *• 

* Milia,pcrquacxopercopcraton5 Jibus rclinquitur, vcl ptoclargicn-.. ' " 

' mlnuaturaliquo modopcenaPur- dis clcemoiynis,aut alijsopcribus , 

.* garorlj/ecundum Nauar.conf. n. pijs,vocatur communitcranniucr» 

* * incipien'i,An cntia,n.i.dcpriuilc lariu,tcx. cuglof.in c.cucrcatura* 

- ?!iis;Q;iarc laudandus cfl Illuflrif- dc cclcbrationc Millaru, vbi anni- . 

iimus& ReuercndlfsimusDomini ucrfariiiappcllatur,quodfitprode^. 

cusCardinalisdc SadoualArchic fundoannorcuoluto a dic mortii 
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CaputpriiDum. 4 

ikMliKaBCfainblogil tra^it Cilc confultus. Sceaol I.libe'rt03$. fina* 

anhuislcgatis, vocatanui- 

riu» Mi qtitt^fiflgnliaidOM ^^iuto ^ ifistfari^ ringiihs aqnis pr^edada ex 

t» ^» i erta fiiri DteititfgfiiiB afe ivihfifibitt&ndiivtcxpiicatgldlla 

lllb^«ttiiditMld<>f«deafiDtlib ibiiqufiftduiHifaebuKl^mciiliif^ 

«S^d«%i^iiiftt|^i&4r6cUrtat4f^ : *. tH-yefir3%wik4ixfari«iff;de v^i^ 

* J$>lfp^fu*per du«ie<;iM[ S^pdiaci fdm fignrfidatii^nfci 6c Ik Romanut 

4lgmrieuitiiirs^ qdbii^irgiiitts i» ^tifeccap;cfijp£cr tos i>. de v«r 

■ MmA£^'-'- ^ borufigriificationciSccifinaliidfctfe 

1Sf6immHuiBiMimm^ &ds8db?«tevhic6,decleiricisnd 
'Bmfif^retifiUsJiiimii H ft^lki^ibw^.yoeattiiiiiiierrariaiqud^ 

^iduiimfitenatmafta^fia\ii{iilf/Mflli jff^defun6ils aniittatiilifiutide^iii 

. •'•'^tl.AEfieid^aU* iHisieftodfterintehtustiraSare , & 

• h^edfridffmmSoi circuuoluitm' amii Vcinirii auxiliate Deo iibiamus ad 

ideminGeorgicalib»!^ , ^ fiusgloria^fiKeqjGciiitrijlriiVirgi- 

'sfkLmfifiuifer^jii^ia^t^ msMariac>&fideliuaoiaiarucoii}4 

£ttex.iiie;i.7^,difttli;ibi:^f/?'> iiiodliojijproui^ertmus; 

iM^iMiMf fer qudtuor 'tfMtitr tempo^ -^r Etin jiriinis ian6la£ccienaqil6 

rif r^Quafe AEgypitij anhu (igDifi^ i?anii6elebrat anniuer{aiiufecup*i 

cabat perdracorie fiia caiid^ ihor- dadicmefvsN6uebriS)|)roomhib^ 

5* d«occm,M&dof.vbi fup.ii.ij&i.fic ^delibusdefuh6li$,poftdicdmniu 

vt iMmoriaccIebradapcrahnicuf. SahftorujSclua dcbcncficlo i.p;q. 

fbitT(i&verfuaht!d'itei^>atqyiteru,' f rjtt-^i. &tradit Mandofius dc an 

modc) qub priuSjreiteJdicatur anni" n»fibus,nu.4i . vbi hoc dicit maxi- 

Mcrfariu :&itaeovtitur vocabuld ma;pictatc»& falubrc clle Cofilium 

fttiftusThom.in4.di{!.if.q.3.art.' Eccicrii,- GiiillenhusDuraridusin 

lr.q^ i* ad pYl*mu,vbi quod Ecclc- rationale diuirioru officioru,lib. 7.* 

fU6 siiiquidfclihquitur cu dcuotio- c.i,n,i.& i.'qui ailegat tcx.in c.iufi 

Uc pro ariniucrfario , tcncturillud • fumdccorifccration.diftincl i. ' 

<5Uotahiscelebrarc.EtPla'roinM6« - Sic&RomanusPo:ifcxfinguIis- 

iicxeno,mfin.ibi : tpfrs vcro morte ahois celcbrat anniucfrariu in fua 

fublatis anriiucr farittm cuitumpr» CapeUa pro Papjf pradefuhfio, tft 

ftare nunquamintermittltv • dit-Glatian.decif.iimtf iJBiffbiiiu^^ 

^ - £t fic laX^e colkifjdimatoruf s^ifl^uitj foliuA ccEebrafl^fd 

iibviO.tdei^^libitferfafi&Catfooey iitifii^^ein6i%uo> ho pf6.alij^ 

Vbijto0tnquit,cxquo^^ ^odiiiftliidi] cgcaht^ifegijsili!*^^ 



Il^fjatibi^fdhtiikm ^ «ctra <:ape1tePapx pf6 eilf 



wil^SiQBmud^^^ £efimusfe^tts,vbtvefficul.fequei 
UiMfli^tad^iSki^mi^m\ii<t^ ^^dpnfi^CjlfdiMtKbosfitanni* 
• i . . ' ' " • " Aa- uerfaf 
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Liberprunus. 



SiciDEccleiijaCtrthcditHlM ntmnuiumpMila||MMfen|^ 

' Epifcopis cf Ifibniwc afimilpr^i& t^iiodrqmbYltMllittliMli^^ 

prb Prd«fiw..^fa&diBGdrQfibttc.jdM tiar;M;iC%^cj|labta6iifnitcttpblUtt 

CDnfttctiufitiestcftttilc^cefolainprt 45 ftn&tmo d!Qa)mpBviCtahd0co?^ 

zl Epifcopali t ..pafl» «etbo ) fonti^ ciQ^6iC9pitUa4(»niaioce:^ Qi^P^ 

corporis9verfic.:Q|iimo;aomttAf&f 6: Cafi^<^iIUi>> fan{iie;Eeclfif^ 

fium» • • f^^^rr/' ''■fr.?,6 Marchibnis dcViilcnafilicbf^iiifC . 

40 ProRcgibus ametnrroniiantall gciMtu^^ffplt^^diUicaiBapituknp ni<lig| . 

£cclcfi)sRegiiiamiitt0liieirijl«A<Mi(fl u £(^fe^ix>'J9io^Liif^ 

lumetemuat 'Cum magba ^mpii| ijgK^iia^cxiipla^rudeDtiAi riiir^ 

&cxpcnns,quje ioluuotttraj>op«fj cc , & acccptc\viwuriqfte .gttllef- 

fiSftradit Cerola vbiTupra,vcrri<i»f &a(«^ — '^'Vwm-^^-jl-t ' > : • »A 

Ito 10. & fic vidi*£;fuati.ia£ockU4 Sic GiflnhtXi & alijs miUcis Hif- 

Tolctana» : - • - jiaDi»ciuj«At4bas adfunt fepulchia 

Sed nof^rx HifpaniviJ R.egfP Rtig^>ni priicornm, vbianoiucrfa- 

*tholici, fibi coniuljnt rclujqucn- , 



4« 



do meniorias Mrllatann, 6c anniucf 
farid, qua: celcbtaatur wi Templis* 
& Capellis ab cis crcflis, vt videre 
cft in capclla.Rcgum antjquoiun* 
fante Ecclcfiae Tolctanit, vbi^d 
cft magnus numeruj CapelUrt^r» 
rum, cum maioti C^pftlll^ ^ ^ jd* 
quanobilis, & Rcgia.fpnfratcrni-f 
tas fahguinis ChiiHi cchbirat omr 
iiibus dicbus Domimcis^iiranQpaC 



ria luitVa^iW-pro^corum anrmabus '^^ 
£unt, priifii.>!f)im9uc Reges iiu<; U-^ 
kic-qv€ij6bt ,:icpuIchTp poj^^bafit^ 
quQiii^uc prudpnrr(srmuirHe4?hiT '| 

Uppiis Secundus .admiranduDi.iiv. 
\f[x. mlrahirtaj Jixandi Diui L-^nff^^t 

ti jrTcaip bvm-pra fcp u lchc o HifpiVT * * 
nia."Regum in.Scoria^li xdific^uir» 
vbi cius.corpus coditur,^ aAiliHtf 
iaria.incfcdibiUt]apparatupro«cii«ir; 
Mcukttii fefl«nitiQp< qelfb^ancmg^ 



fjonisiuoftiscoii&aimblHbBnfO^ f; 5ic;Arciu«pifcc(pLTokjG«iU^^ 

deKscefztubese»Jctndli^te>ian- «ereedoftHleffetcmpll&(t(:(^M . 

muffl<$aDndonMiififc fi^Uwnidkifttil ^ia ampiit|Vbi.^fep^liQlitar»& fuj^ 

^rttfflCapellaDi^i^coDfsatfitsprtl ^Fagi^iitemifii. ' ginldui 
cefsionaittcrafoettOQBt «ta' allavb • Sic illttftfifuffljia. dav^iiiMk Qvsi 

jmius.i.cttxor£tteribtt»a<IGl^iR:fir 4^ntHic)de.$ilk)oiiil3&ri6if)9i^« 

... PUsTofettfaUS»«%ic!»€fk»9l^ * 

g |j4paratprbfcpuIchriofacrumascsit* * 
8iUmf40)te£ccJeiixT<>ktiMD^)i^^ 
cus ccrtc.terribilis, ^ m^r,^ii\f§ 
iimig.cr^ii* jpiQ imagim: C^r 
Bi«fki>Mari,1:i9Vulgo^ei6jigrj^ri9ip 
. qiK^ ibi r^teonditur* qilemadmi)^ • 



giisi 4qpqki, &.vaBiitar tcfppnfuf^ 
caitA afpetfiaae aquaftoedi^fqi»! 
dnines tam Capeilanifquam c6ofr|b 
ttes funtpuri fniguinls , cum ifti 
•qualitas^ requira:tur lUltarisC^fMilfi 

coofraterfiitatiS , cuiui & 
nitor ineus fuit,& ego ad prstfensiiu> 
'-onftater. £ti tn mttti^m.^ 
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CapjULtpriraum.. ; . . $ 

tiii»illii|^jog6mQri.Tolcunu -^^^^cfiiiw.^^ is^iu. 

minc pfappprik>fetcntur ciimmtu» • . ||i€fN5i|iii^'^#«rr.Et:e(l{ine (iub^ . 

fuiile refcruaciMn mcritifjHino km^ ■ ^fiMto&re^diOBfitiqai operis 
IHifUttMMplendenu «ius chf^m ^ . ta I itcri^fotiy vt erac temploln fan* 

ticnijquain dicsthe,iSMtli^zattQ<;ctt ' ' das MAriaBdbeBcthIccmyiia.tcneta<i 

Jis.Euucca.hunc SacraHj locu.p^ ^iciaf^argtnalisdiAJ.j.&^e-fltex» . 

iolu ifltci:n)^ia adef^ fepqlcbru ih li6iilajii.fio.deleg^t«juQgpdpfO 
l^luitrif&imidomini dogiiniSaotij 4^ cedit^ ^e/ixradietocprii^QaTOik^ 

«lcRojasArchiepilcopiToIctanijdc cie*»iiU{rjXtincatur* exalijsre» 

nobiiilsima oroi^enie eiufdcm lUu- f^IttUJ^Wio.cs Garcia^e Expcnfis» 

iiriisimidomiiJiCardiqalisdc SartT e^i^Du.St^Scjc.i^.nu.ii. qucm fcqui 

douaf, vbicummagnoCapilla^va^ »\*r^arboia,I.dinortio,§.fin.ilpjoi 

mmnum«a«quotidi«4udirftgia^C^ ^^•jtf.ftlbhmiti!;- ■ ' . ' 

kbranau:, ^ ■ ^ • Io-ftndcmPincianaciUitatc,mo- 

47 Sic ExcclIctifsimusDu:^ Lcrmf^x OaftpnimixOilcalciflflOBOm.^raiicif 

fibi,& fuxxciroabusprolepulchro cantDxdmi$. r j-, ' 

parauitiifiidf3tmi.(;cratMTe»ri^UitH -j InfviiUdc AmpudIa,moriaAcria 

yaliifolctajium Ji)iui Pauli Ordini» Difcalciatarum ciuidcm .GrdirMs, 

Bominicani,cu^^i ampla dctauonc &ad cajidcm villa de Ampudiatra 

rakHttaum provltiiiragijs.picrpbcuo fblitEcscbcfiam Colk^ialem dc Vli 

ccieiaratxcUsjCQmpiiusrcpukhrunl llosi^arxkcbtinuk pecmiiHi potcn 

aqtiquifsirouoi-^etfctfu» ndbilif«i* tifiuiTnrdQmini noftrt-^cgisiPfaidiplj 

■ JBaefaimiiat -Icitiplutii Mona^^ piTiTcr^ij».; y^ti^ifp^ry* 

deTriaaac«iu£demOrdinisvdtit«f Jmtiiia:ikLecma«£ixIt^^ 

SttM-tnilUBrda^illadeSab»gaoK legi^dBbAlybatbyjfttGtiMobBrui 

mosA^taof^ipi^^^ 43io8ii|dio^catoeaifiito^ 

tvliglb,»tttalt;tQaoltis'toQii3!lidi ' 4iiftk2QiMkcim($niem«r^ 

Eai4u«&f«qu^tal»oioDl«^ 'JfledbaBjd|lil>effiib * 

ockaerit. .-.lAk' iltfs^bttliii^IiamdDiili^iotaroin» 
«HfifliBittoarBAItttcf^jEefnploai. , ^r^dlfiuifflifeiEtoniid^^ 

ttoi^a^ftlikri ^ . -Iir^Ukll^iuff^siiooafterm 

idqus-dlui^snianlhquodpingurdo talqittorosq eiufdem0f(fiais. 

-tBiibi«iliaftraoae0fcsepfnRai&m . Ig^eademvina Detiitdnonafte^ 

ayium lu3 fiaaotUlLiiis ejoao toOiifte liumjnonUlium aecollcdajr6Aa<p 

^o,6bicQmpctes»£texQntdio^ '^ftiiiklrtiOrdinist:.y 

^m/M'eJih/km,qiM:^^f mimp0iM tfteri, V- In vtllade labeaVmonafterui Oif 

'4i^wrAjparicaim:iudicaiitOradifiai^ ^olevitoruin Montis Carmeli. 

^iatj!«parati05l.d^$.hDsautcm,ff. In villadcMadrKl^monaftcrium 

• «deitinerea^UfKpriuato«I.i.infin«» «Rccoloflarum fan6lifsinKsTriDita * 

^£dtt9pmmiS^^ .tiMfidtB^alia^cUfiBai. . ^ 

. Et ^ 
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Libcr primus.. • ' 

nS omltta referfe, qaod liaBiF clu>(iagalis horUcfliliMitlMBMr 
ciicm aduocatui ToIetUcceHeruc i«rilU4tlift.ergQPfeHitiS)&priMk«i 
ad me MotiacblRocoltai-Ordimt j^Mdft Dtt««p(MUffi|fi4itt<>ei^l^ 

iatie^iisimae TrimtatiSi vt|N;r libcl aec«fic»ikt t5cpendir>vt ci lo tMi' 
lu pctere io-CoDfibodomini Car4U divratioiiibus ad futcik4glori»pr»* 
nalisArchiepircopifibiliceiitiain' iitkSignanaC[;(n«deftiiiatiomtdW 
xiulgcri ad fiftcndum in oppido de ' t6{daa:dificarc,vt fetttitRip" — 
Madrid intHofpitali fanfii Laurcn 
tij,Iocoquidcm exiguo & humili* 
conaguo portae Tolctanaet & eis 
ncgarctur iicentia,cuanguftlare* 
x:clierunt dcuoti Rcligioli,mihiq* 
inftarunt>vt cum viderc temputito 
ratolicctia in coiilio peterEfCt po^ 
fteaaUquibus epif^lii petiti rae* 
«lorc mefeccrunt* Scd ommpotet 
tteu4»quluunqua dcfpexit precet 
humilium,vt habctur Eccldiaftici 
ic.3y.ct Iutlith.6. ctift cuiii^manu 
eftcOfPrincipis, cc quo vult incli- 
9«t iiludiPioaerb. c. it* ct ^falmo 
7^.11) fioeiet l.^.tit.i.part.i.cor tx 
«heleflftifidint CMf (ptwtu ad fitni 
iMrpiMtut opera perageDda)teti:« 

git^quleiaaedsficjiiiit tlpt(^!dttam 
^ue flMifticamc&libib»!^ 

mincUimjcomodfewriftSj^Hte 
fii4 QmittaSi £ue Gahg^ibtitOMf 
gux,quam KciipofmmM^m 

ircdu r Tlff;iTifftiii rrnrrliwnifi J 
.Uititi cuiegoImertuifdomJbaBtb^ 
jris vic€ teihnre»dB<i^ Rtfigio£ antf . 

doraeicelleittiftiiiioDlid referret ^ 
grato atiimo^onut pcrpctufi Cbi Im 
pofucrjunt (vltra Miffarum cclcbra 
tionet)quod Cotinuc die^lioduqjfi- 
nc IntermifsioneViilJteacMttiachit 
afsif^at orandointcplopit»«xdeie 
t i fs i mo D ucc >fucce(foriolifqjeitlf , 
quod vt commode fiat,debeteb id 
monaflerio adefTe viginti quatudr 
ReiigiQfi ad miimtrwr fing||j|||i^g 



tsrbiMi^^Thtfifiit^lib» i«c.ii.4feceii' 
du^it} quod legiturde 2iorDbabel^ 
(k leiu fiiio loicdec»^ Simoae O: 
tii£firi6,qtti xdificardl tepta^ glo 
riS iadepti funt,2a&harix c.6.6c £e 
ekfiaftidkC*49. & yo.^c meliusiU 

goga ipfe /dtficMit nohis^hx. (icfcelicea 
appettadiiunttepia a:dific6te»^vt ^ 
ex alijs traditSpiii. in fpcctcftam, 
glof. 1| . n. i 4,Etvt f<»licit»ic.ita4c 
acceplibne«qua ^i!g^Rcg6,& Reg 
nu hibet ob dulcecliney&A^eritat€i 
fua: locutionis mercturtquarcinco 
inucnitur illud Prouerbior&c«ai* 
Qui diUgit cordis munditiatpitlp» 
terg^til labioriifuorii^habebitm ' 
iDi&rRege. Multa de iwii^PriA^ 

MCcfcre pofie«McfiiittffiiiMpti 
IWfirJimttrmodt{HaapM dcft» 



. ' SieciEtlfeiiti6ilB«£liidi»Mar 

«bioiilideVilkiiiiil^i^ 
^^dmbfiueniitttljitiplDVirgiY 
lii»MiriziVUlgoi^QjeiqMitOideifir 
tal,Ordfiii«diHiMietot^mi»fito ec 
tra Aiurds Segoutcitctuitatis^vte 
1)6 io26atmiucrfaril prdtitdefun» 
Ais, fed 8t diariaiaerificiA ^»c6<<» > 

ftruxitffie ditauit remplum» dcoki 
riiafterismtitcelkntiftfmtttilleii^ . 

«oiid^ii^Dim Aidiwliio dom. B, 
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Capuc prrmunfi [ 



loannes Paclecus,brdlnlsfan(fli la .vatid;6aiimt'])flus Ifaiajj^.ii .Cc 
•c^jtf dc^^pata-I^^Iagifter, ea motilis eric lcpalchrugloriofum,qucdp5 
d^ufaVquod dunvco-loco,t unc crer- ,d!cratRoland;coof.io.nu.i8vol.3, 
iii6,-& cafnpeftfi-folus cxi jllct prb -Vbi quod deuota lcpulcura quod^* 
'feabcndoccrtannirvccunobili viro, H .madoaffertbonsejvitas &fidcice- 
qul cuno reptauerat aducrfarius,no .ftiinoniumi,cum videantur deponc 



bilitatis & fidei oblitus,'nOn itide, 
vc debuic,folus,im6 duobus alijs ar 
migeris alfdciaC(j$i,K4agiftro obuia 
occurrit) quicum ccrnerec immi- 
nes penculura,falutem corporis,& 
animrbcatifsimae Virgini cxcoe- 
"de dcuotc,& anxie comendauit, & 
increpans aduerfarioi-proditionis, 
'irrucris in c6s,ica magh»nimitci-,& 
fortiterpugnauit, vtduobus Ixtali 



ire corporayvt expcftet-rcfuf rcciio* 
:ilem,quacredunt, text.cft qui hoC 
fingularitcr probac in cap. non xiii 
memus, I ^.quxft. i, in iliis verbis: 
Etfi haecfaciunt,qui carnis relurrc 
ftionem noncrcdunt, quantoma-» 
tgis dcbcnt facere, qui credunc , vt 
corpori morcuo, fcd tamcn rcfurre 
:fttrro"i& in ^ternitatc manfuro im- 
;penfiim huiufmodi fir, ctiam quo' 
.«daniQdaciufdcm fidei ceftimoniu.- 



1 

t^r vulneracis , ccrtius aufugerit 
quodvides nobilis Magifter,Chrt- 54 ^i;jEc fic^ fertur de illis Regibus 
ftianc,&humilitcr,noluic vidoria AEgyptijs forfan fabncalfc pyra- 
fuas humanx fortitudini cribuer^, midesiUas profcpuichris fuorum 
fcdDcipara; Virginis auxilio.Et vc 55 cadauerum,allucinanccscarnls rc* 
gracianimiccftimonium Dei Gcni /Mrrcftiorre: & lofcphusdeantiqui 



tric;iprxbcrct,ancequam a pugnx 
'& ccrcaminis loco rccefsitfec, pro- 
tnifit tcmpluminhonorcm Virgi- 
nis asdifica re,ibiq^ corpus fuum le- 
pulcuraEcradcrc , vbi vcrifimilicer 
rcmancrctoccifus, nifibcacifsima 
Virgo auxiliuimpendillccquod ex 
'pefis no parces,niagno fumpcuad- 
implcre non diftulitjfelinquens ho 
norabile hx pofteritati fepulchru. 
^ Et quam congruu,rcligioniqjc5 
fcntarieum fit huiufmodi honorabi 
liafcpulchraappcterc,& conftruc 
rc,fatis copcrimus.Siquidcm 'Chri ' 
i^us Rcdemptornofter,cuius atlio 
cft noftra inftrnttio,licec vilem,& 
adccrfimam morccm palTusfucritj 
quia ipfc voluit,came voluic hono 
rificelepeliri, vc habctur loannis 
c.i9.Matth2cic;i7.Lucx 13. quod 



tacibus ludaicisjlib.^.refert fepul- 
•chni Dauid fumpcuofum fuillc, & 
•quod cius filiusSalomon cocdiuir 
Jiias fcpuichro impofuic, vc cranfa- 
•£lis millc & trccentis annis,dum e^ 
fctcircijdataciuitas ab Antiocho^ 
magnoexercitUjHircanus Potifex 
in Hierufalem,vt pccunia redime- 
rcL ciuitate , aperult fepulchru , & 
inucnittria milliataicntainmonc-' 
taaurcai&quodpoftcaRcx Hero- 
desaliammagnam fummamcxeo 
dcm fcpulchro pcrcepic. 

Ec camen vcrifsimumcft,quod 
.quidquidimpcdicur corporihuma 
do,no cft pr2:fidiufalucis,fcd huma 
nitatis officiu,fccandu atFctl\i,quo 
nemovnquacarncfuaodiohabuiti 
'd.c.no^ftimcmus i^.q. i. & inagi!i 
func viuoru folatia , qu ana fubfidia 
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Liberprlmus. 



J7 0ifta nefclmus fjni ex mortiti.f egeat^ 
'^eliionfufJragtjSfpro omnibtts fdeli- 
Inisfiint fxcimda. 

li Optimti€rttCi)Jil{7t,ejuodftin orante 
IhWirualts i}itenfii), -ur/i is, pro quo '" 
orotjid cgeatftijfragijs\ (jntaiamft 
heatus in ca:lo/vcl tiou, iunetur illis, 
qtiia damnatitSiad ipftm orate reuer J 
eatur oratiojO' cxpenditur, PfaLs4- 

Ip 0'nimc faciitt qitibonareltn(juut pro ... 
f ^yt^^ijSin,'t eis inuetur eoru anim£ 
ad ctttns confcquendum Pdrad^fum. 

20 Comtitttm Tridctittnu hortatur Eptf 
CQpos^curcHt, (juod fdciitim uirorum 
ftijfragta accuratc fant. 

21 Licet tn omnibus rcltElis pijs curoftdtt « 
ftc implementum pr.^ipue optandum 
ejl iu acceptabili Mijft facrtfcio^ ca 



maaiseo iimentur animd. 



^22 Licet iubes/vt pro iiits anima dicaft 
tttr s!i\dijfi^ cum mortaus fuerityali- 
tjuid mcreatur erga Deum ratiotte tl 
lius aJfcBus^f^' iufsi07iis quia re^ 
ItnqtiitClcricify Ecclefd Jlipedia 
pro i^dtfsis,no7i tcimen confequititr tl 
itid^quodprouenit cx opere operato, 
tiuoufj-j Jacrifcttt Jidijfx ceiehretur^\ 
> s Aiid tii in tcnfi ipjiftjahyytficrijicia 
tnijfaruopcre coptcdtttryqmanutla ejl 
^ftjja,per (jtid ex opcre optrato no mi 
ruatttrait^uo modo pand Purgatorij. 
14 Lauddtur Jllttjlrifsttnus ^ '/(eueri 
difsimus d omin us Cardinalts de Sofi 
d oiiol^ Archiepiftopus Toletanus^ ob 
rz:chcmente cura, qud adhihet tn im- 
i, plcmentff ,C^' cxecsitiont ploru reliSlo 
rumjn quo proprijsno parcit expcfs. 
2f CoTncmoratto ef facieda eorudefttn 
a:orum.,qui pro fuarumanimarum fa 
lute hona reliqttertmt. 
26 Memoria pia qtuc pro^JMifsis annua 
ttm celchradis fucl^ro eiargiedis eiee 



mo Jynis^aut aiijs operihus pijsy d fde 
* ithus reim ^uitur ,<Tjocatur comunitcrl 
• annuierfarttim. 

7 AnntucrfariuappeU&tur^cfiodft-^^ 

'dcJuHCio (inno rcttolitto , 'verfo d 

die mortts fitx. 
2S TradttUrdthtmoiogia annt«erfarijl 
2p iz^nntis pcrdiiodeam Zodiact fgnit 

d Soits ciirfflrcgulatur,\y in fe i^um 

recurnt. 

^jo.. (jAmiHSpst jttatuor-voluitur teporai 
jf AEgypttj amiufgntficahant per drd 

f ficm ftuim caudam mordentem. 
S-2 A4em)riHeelehrdda pcrannicurfuy 

Ci^ ucrf) anno itcrtt, atj^ ttern^odcf 

■tprj prtus/ccie dtcitur annmerfarii^i 
jj SdcltisThomas i^ttturhoci/ocahtt 

iojanntU€rfarium^dtcens:(ji^ fi Ec^ 
■ ■ • HcfA aliquidrclinquitur pro anniuer 
'• "fario^tenetur iiiud qttotannis ceiehra 

• re-iC^Plato e-o ettd 'utttur •■vocahuio, 
J4 '^cf runtur iura ctuilia, <jUA 'i/tun-' 

• turhocvoeahitlotanniuerfdrium. 
lits canontcum -uocat anniuerfaria^ 
qtt£ pro dcfunSiis annttatimfiuHt, dc 
qtttittSiXuthor intendittraciare. - 

-J4 ■ Sdtia Eccicfa quotdnis celehraton 
niHerfirttt pro omnihfts fdeiihtis^de- 
\ fttnHis poj} d ic omniit fdn^orum* - 
j7 /(omanttsPontifexfnguits annis.ce^ 
ichrav infuacnpeliaanntuerJariHprw 
■ Papa tmmediate p}-dd^funfio ^mpra 
tilijs aNtecc/forihHSy qttia credendum 
efi^qii od iam non egeant Jitffra^s. \ 
jS Extra capellam 'Tap^ funt etiam 
annttierfiirta Jiro prxdecefforihus 7(9 
manis "^Pontificihtts. 
In Ecciefjs cathedraithus Epijiopi 
, cclehrant annitierfirium pro Prdia-i 
ttsprddcccjforihus. - 
40 ProT^egthusHifpanidJiut ah jEeciefijs 
Juoritm7{cgnorufnexequtdium{^ru$ 
*•.' ^T* /».".', . ■ '. , - port9^. 



^ompa, & expen/is,<iitat fellmntura 
' popults pro '-viia rutce tantum, * 
^ T^egesfJtfpaMUflbi confulunt relin^ 
qutndo memorias t^tffarum,^' on^ 

i ■ niuerfaria,qu^celebrantur m tiplis, 
' & capellis ah eis ereElis. 
^4» InCapellaliegum njeterum fanBst 
• - Scel^aToletondfunt annmerfaria 
fiiffragia,d2{epia cofratemitate fan 
ffunls Chrifttjmul cu Tiegahbus Ca- 
feUamM mnes Capcliam & con^ 
^frmesdlAiteJfe pitrtfungtiims,ci4 ea 

eongregatimis^imikorift^usex 
. • «onfratrHtu^ eitts genitor fitit, * 
■43 Laudatur iUuftrifsDmsdwmms^tJi 
•Vj ^akUL'Taaectts,0dmEccieJtfTih- 
\u Utmubeuoms^CatwtmslsjirT^e 
: gummodernorummaior Capellmms, 
; it^chionis deFtlieifaflMs. 
'*H InfmtltisHifpania ciuitatihus adi^ 
Sj fm ^egumfeiatichra,ri4i amiiter^ 
r- ' /aria celebrdntur, (fttia prifii i^egts, 
huc iliucj^.jilijejiulchraparahat^uo^ 
•^L.ttffueprudentifsimas l^hUippits 3ei 

cundus^ex admiranditm templm 

y Diui Laurenttj adificauit. ' 1 ' 
ifs Arihiepifeopi T oletani afueuere con* 
' "ftruere templa & coliegia, rvhl fk^ 
4 iitmtur &fuffragtjs iuuantttr. 
^JiltiflriJnmus dommus Cardinalis de 
V-r SMjdouai afurr.tt pro fepulchro fa* 
K- crum AErartum fancid Etclefe^ 7>, 
t\^'Uiana,& eiui eleEiio laudatur. . 

Aef^Mwrfepuichraexcellenttfsims 
:; ll>I^He Lerma,& momtfteria ah eo 

'fmsexpefisfundata^numeris fe(f<j. 
'^fariprecedmttadiftcatto & repa»^ 



Caputprimum 



• A) Templasd^e^eft (iffutm prade!^ 

ftmationis. 
■/1 7(eferturfepulchrum zyUarchiomme 
dePtliena ieieSium miraailo qindd 



4iflMmt^mian^fitrefeEli3operis to: 

^rtffiieksfiiinimeUm^ " 

» ^ • ♦ -•• • • • 



/1 C&ngrmim&T^eligioni confintanei 
. ; efl huiufmodi fepulchra honorahiiia 
cdferuerc , cii Chrfet{s'J{edcptornofter, 
'■■ itcetacerrimd & '-^'ile mcrte paffus 

fuerit^^-volutt honorfece fepeliri. 
/3 DeuotafepuLtura hona uiu '& fidei ' 
affcrt teflimonia^cum • videntur dep» 

• nere corpora.rot expeElent Ti^efurre-» 

• £lioncm,fji(am credunt. 
/4 De7{€gtlus AEfjptijsfirtur forfian 
' fi^fcaffe pjramtdes tllas pro fieptd^ 
■ ■ '^nlfJkerumcadatferum,juod aliuci^^. 
' naaef^tiaritis refurreSitonem. 
jj S epiddrrmtdfkiiidfitit fiumptuofitm, 

&maffmdimtia eiimpofesXfijuthus 
pofledffirammPentifixin HierafA - 
lemredamtuitttatemohfeffam e9e99> 
€im^J^eiidn',& 2(ex ffarodes a-» 

^ iiammagnamfimmamexJSpHlcbrm . 

• pefcepit, • ' - 1 

f€ SMimpeditmfmeeirporefeperteda 

corpo?i%tthamd9jimefl»ifid^ 
' iutisfedhumanitatisoffcittm, 
^7 Ita Ji*rreSiurus efl is cmus offa funt e^ 
r • seiccatat& inpuiueremreduBafecui 
' cuittscadaaereft ittomfiie Jefttlebr§ 
confirikUus. 
. /> In eo ftatu eft^vmtndtnW fee &U 
" iiceatmeri, , - / 

. • 

CAPVTI. 

ANCTA Ergo&: 
falubrlseftcogita- 
tio pro dcfunc^ii 
cxojarcjVt a pecca 
tii foIflanturiConfe 
^ucDtia vcli 
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Libcriprimui. 

gltlma cft,qua: fumitur ex d. lib. gatorij orare,tum genVratlm profi 
Machab.c.ii.cumqucvcrifsiiDum clcIibus,tuminfpccicpfohisquiip 
&abrq- dubio fit piirgatormcflcibi fis pcculiaritcr injiaovita chari^ 
q; animasdetetasfidcliufuffragijs iO>unt.Proquofacijt,qtt6dSaiiilieldc 
iuuari ,v t c6 ftat Tobix 4. & cx mul fuo£^us antequaib CCbIuiO UtmrtX, 
tis facrx Scripturx locis cogeftisi orauit prp populojVthabctur Ma- 



Canif.inCathccifmo>c.depOBoi[t«ik^ 
craro.q.^.An (it poft morte fatisfa* 
'£lioDi locus^a Ipane EKicKle purga 
torio«6c iiouifsinic; ^boi^rt Carri 
lloiDfuaelplicatioDe boJlKdefudo 
tu>c,i.&hapetur in c.qoal!s9&^is c. 
qui in aliud ixcoIusay-dift^Trlde* 
Synodus fef.tS.de iuftifidcaiio»30« 
^ fef. % 5.iDprlD.-Et hoc cognofcen* 
do)fideles trequgter^lifltquont in 
fuistcftamcntisbona,vtea^ fiWtti 



ciMbaeorais >.^.vlt.Et deMoy f«jl^ 
.SaiiioeIefa;gjunirHiereffliaBC.j(. £i 

: -j&tlACetValcDtiarcferatS.thoj 
|[^ani,& Abulenilemcontrariutenc 
tes itamen hoc dicit non eflc impro 
babikjqiiodetiamtenet Parlad. $1 
j^.4ifercDtia Mcdina dc orat. 
tra^. 6' q. 4<dubbp|enul. vbi quod 



redditibusmi(raeccJt|>rcturannua« tx iionobftat,quDdaBimaepurgatorij 
tinr^^aliaq-fiantpiaopcra ad remif- non tint in ftatu merendi^quia nec 
fioncfiiorupcccatoru.Quod enlm fan£^iquifunt in coelo 5 in eo funt 
reiiDqnituriDpiosvfus,ioreroifsio 4atu;acquod Iiccl^animxpurgato 



ncm pcccatoru cenfciuf reliflqm, 

Mafcard.deprpba»concI.U7 

^ EtcuanimtEpurgatorijnofifttin 

ftatu orandijVt tcnet S.Tho.i.i. q. 
8 3 .ar.i i.ad tertiu,que fequltur A- 
bulcpf.fupci Matt.c.6.q.8^.& Na- ^3 
uar.dc orat. c.io.n.p.faltim merito 
^ nc,cu no fint in flatu mcreodi^Ucet 
dcprccationc habeatiVt tradit Grc 
go.dcValct.^.to.difp.^.q.t.dcorat» 
puntl.^.vbi vcrf^. inquit ,anlmas 
^ purgatori j pro fc quide orai CjVt fci 
licctpcrmcdiiialiquoddiuina pro 
uidctia coilitutUjVt pcr fufiragia a 

* ' ' I * % k % 



rij nos non pofsint audire ( vt ipfe 
inquitjiufficicconic^arl^quodali- 
quiproeis orabunt, vt ctiamillae 
prp bcncfacientibus orcntjVC^ieU 
tionc noftri Angeli.- 

Ncquc obftat text.in c.in prxfc 
tl la.q.i.vbircFcrunturhzcverbai; 
/» prdfentifdcido fiinms , fiite oratwm^ 
hsfiiie concilijs muicempofieitostoodim 
iMriju aute ante trihmai Ch^toiMif 
rimus^no /ob,no Dattiel^ei^ttr^tr^ 
pojfi pro qmquafidanii^utc^ut piKt^ 
enusfuH:iiSL rclpodetutcum gl*1bi» 
quod intclligitur ttacVli JSioitut do^ 



. „ j,>,. J,- * 

poenisiibcrcntur/itadoccnt Alex. cclfcrintinpccc»toinortaliiqMex 
Halenf 4.p.q.^i.mem.4.&probat pofitionc fequiturjfic elegantt»«'. 
cx S.Greg.Iib.4.DiaIogoru,vbi mc cUiat ibiCardifialisTiwrecitinac^ 
S moratanimas purgatori),ctiaavi. dic£*efle5ntelledSilUnitex.^d 

mtidfict vi^oniin,&fanftbrttqS 
l^rO&atnomss in pcsnitentibusi 

quoniltalespcfnMlcstr^p^^ 



i^entibus aoxiliari petercj & pofteSk 
cum MediniMle oratione q. ^.citans 
9 ckimGabrieicmytenctfanixnaspur 
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Caputpnmum . 3 

binc dccefreruntjnatn \bi ceciderlc uiHer carne ri!tncre,& tepus>vt 



ligrum>ibi erit,£ccle(iafles c.x i .& 

15 dicircum diuoTho.4.di{lin. quod 
fufTragia viuorum non luuant defu 
^os,quantu ad nnutatione Aatus/9 
licitatis^vel miicrix-.bcne autem iu 
Utaflt>quod aIiquid,quod cofcquitur 
ilatu glorixyfcilicct quia in purga^ 
torio retardaLuranimaru progref» 
&s>ab vltlma recributione, quaiiis 

16 fint in fccuritate,& fic inquitTurrc 
crcmata d.can prsrcntijelTc intelU 



cit Medina vbifupra , & corducit 
quo^ tjradit Sot.m ^.fcntctia. dift. 
4<|.q.i.art,.ir.vcTf.Ad fccudu refpo 
detur,quod Ecclcfia ante obitu ora 
re potcft,& folet pro infirir.o^vt ab 
infernotlamnatorumlibercturfied 
poft obitu nequaqua,nifi vt hbere* 



turapurgatono. 
17 . Et quia ncfcimus,quicxmortuif 
egeatjvcl nojfi.firagijspio, omniby 
ndelibus funt facieda^vt dicit tex. 
gcndu pro tcporc iudicij vni\ierfa- jg in d.c.noxftimemu s i^.q.i.Opti» 
liJivbi vltimafictrctributio seter- mutamceritc6fi!iu,qucdf)t inota 



03egloriae,vel xtcrnse mifcrisjir? 
qua quilibet recipiet folu fccuduin 
quod in corpore gcfsit.Sed qubd in 
tcrimanimacpurgatorij iuuaripof 
funt oratioiiibus,t a viuorum quan) 
fan^lorumexiftetiuinvita aterna. 

Sedcuanimae purgatorij {int in 
fccuritate,quid eft,quodfantk 
clcfia in MilTa dcfu6toru ita pctir, 
Lihera animas omniu fideim defunciort* 
da pmiis inferni^ de propmdo iacujfbt 
ra easdeore lemis.»eahforlfeaceasTar 
tdrusjne cadatinobfcuruy^iMzd^miCo 
plutefis de oration.tra£l.^.q.<6. niti 
tur expIicarc.Placct autctquod rev 
tulitmihivir do£lifsimus audiuiH. 
^feRomxaCardinali Baronio,ct*ar 
Ujs ncpc Inprimitiua Ecclefia affue 
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te habitualis intctiojvt fi if ,proquo 
prat,n6cgcat iLffragijs>quia ia fiC 
bcatus in coelo, vcl no « ii.e: ur illis, 
(\mi damnaius>ad ipfum oj iitc re- 
uertaturjluxtaillud Plal ^^,Oratio 
wea inpnu meo conuertetur.^t Luc.io 
SinonpteritfliuspaciStpax njefira ad 
*vos reuertetttr ytradit Gafcr. in quar- 
tpjlcftiofi. 5 8 . Augurtin.icrnoo. 44. 
adfratrcs incremo. . . 

Cuitaq;anim:c pUrgatorlj viucn 
tiuiuuctur fuff;agijs,optime quide 
faciutjquiaanimabus luis ira c5fu 
Iur,vtex bonisqu(j habcr,talia fieda 
c6ftitviat,quod ciy)ronnt ad citius 
cofequedu paradiuim,ct vt eii feci 
lioraditus patere pofsi^^ Regna 
coeloru,quod vi tfofcquatur fanfta 



tufuilfc,poftquainfirmi morientc» TrideujSynodui hortaiur Epilco- 
accepitTeht:Y!?.ticu>et fanduoleij, posjCurccqpodiideliGvirorufuftra 



iiatim diccre Mifsa procis moribu 
dis ^quod ct hodie fxpifsiroe fit, 
atque;i;^*«ilf.yUtur orationc, ct 
eadem oratio placet,cum fit 
pro iam defu^lis cxiftetibus inpur 
gatorio fecurijqueadmodu cifuerut 



gia^ytffi^rificia MiftarUiOrationes, 
.^i^f^po/ynacaliaq- pittatis opcra, 
qua^ar fidchbus pro alijs fidclibus 
defun£^isiicri cofueucrut,ieciadum 
Ecclefi3einftituta,pieetdcuotefiatf 
ct qux pro illis cx teftatgru/uflda- 



graaeorationcsfan6lorum Patrum . tipnibus^^vel alia TaticDc dibctur^ 
petctiufuu aductujlicet ia dccre- no pcrfutlorieJ,eda*Saccrcotibusi 

, . -Ai &alijs. 



Liberprimus. 
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•& alljs , qui hoc prrcftarc tcnetur, 
<iiligctcrj& accuratc pcrfoluatur, 
& quia in omifsionc^quahabet cxe 
cutores,qui teftamcntis , auta lijs 
difpofitionibusad taliu implcmetu 
rcHnquutur: fcu hi,adquosciciurc 
pcrtlnct eoru cxccutio,n6 lcuc,fcu 
mcdiocre danum fideliu animabus 
infcrtur, qun: rcatu pcenx dctincn- 
tur,admonitos cos elfc vclle : pro- 
ut & fan£la Synodus admonct » ij 
quodfummopcrc curet implcrc iuf 
fa pia dcfun^toru. EtO in omnibus 
hoc optandii fit: maximc autcm in 
cciebradis Mifsis,tum quia&fan- 
fta Ecclelia in d.fef.i j.Concil. Tri 
dont.teftatur animasfidcliiipotif- 
•fnne iuuari acccptabili Milfa: {acri 
ficiu: riim ctia, quia ctfi non pofsit 
ncgari,quod iubcs,vt pro eius ani- 
m.',&alijs fidcliuanimabus dican 
tur Milfa-vCuprimu moituui fuc- 
rit, quod bona fidc adimplendQ ef- 
fo cr?;dir, mcreatur crga Dcu ratio 
Tc iilius afFc(fJus, &iufsionis: & 
quia relinquitclericis, & Ecclcfix 
flipcdia pro Mifsis celcbrandi$,n6 »7 
tamencofcqueturillud plus, quod 
' proucnit cx op(|re opcrato,quouf- 
quc facrificiuMiifi celebretur. Sic 
que multum intcrcft animabus hii 
iufmodi facrificia opcre complea- 
• tur,vt traditDominicus Sotoin^. 
• fcntctiaru,dift.45.q.i.art,4. vcrf. 
t Rcfpondct vifariam:quia nulla cfl 
: * Milia,pcr qua cx operc operato n5 
.' minuaturaliquo modopoenaPur- 
garorij,fccundum Nauar.conf. ii. 
< incipicn i,A n cratia,n.z.dc priuilc 
- }lii«;Q-iare laiidandus cft Illuftrif- 
limus Sc Keuercndifsimus Domini 
^\ - cus Carcinaiis dc Sadoual Archic 
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pifcopusTolctanus, qultamvch^ 
mcntcmcurain hocadhibcre vo- 
luit,vtfuis cxpenfis crcaucrhno- t 
iium In fua Archicpilcopali Audie 
tia of ficiii promctoris fifcalisj^vl- 
tra ordinarium promotorcm om- 
nium caufarum ) qui folum in hoC' 
fumma opc nitirur i vt rcli£la pia 
implcantur, quod quantum como- 
di affcrat fidclium animabus, fati» 
compcrtum cft,fiquidcm in dics 
mediante exa6la , &officiofa pro- 
motoris cura, clarcfcunt mcmoriap. 
obiit.T ia,vcldeobfcuratxmaliti* 
cxecutorum, vclfolucre dcbentiu 
tributa,cx quibujs fufFragia celcbra».; 
tur,& rcnouatur comcmoratio de 
fun^orum,qui pro fuaium anima-", 
rum faluteca rcliqucrut ,quodc5. 
mcndat Concil.Trid.lcf.x5.c.4.dc^ 
rcform. fcd& quilibet dc populo . 
potcft agcrc,& pctcre cogi haercdc 
iolucrc rcli£la proMifsis,& alijs . 
J^ijscaufis, Spcculatortitulodcin«,«^ 
ftrumcntorum cditio.§.nunc vcro . 
aliqua,verf. Scd nonne quilibet de j 
popuIo,nu.(5 5.AngcI.inauthen.dc^ 
ccciefiaft.titulis,§ . fin aute fanaif 
fimusjBart.l.fiquid iio.n.i.&I.ci» 
uitatibus 1 1 j.n. J.dc Icg.i.Simo de 
Prctis lib. s dc intcrprctan.vlt. vo ^ 
lunt inccrprct.i.dubitat.i. n. i 
paqj.mihi 512. ^ 

Hxc aute mcrooria pla.quaepro ^ 
M ifsis annuatim celcbrandis a fide ; 
libus rclinquitur, Vcl proclarglcn'».. ' 
dis cIcemofynis,aut alijs opcribut^ 
pijs,vocatur communitcrannmcr» 
iariu,tcx. cuglof.in c.cucrcatura^ 
dc cclcbrationc Miftaru, vbi anni* 
ucrfariu appcllatur,quod fit pro de . , . 
fun^oannorcuoluto adic mortit 

flUB 
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ifeJliaSxtUiibio^itriclh eoafu!tus. SceaoI l.IIbertOi$.ji.i2-^ 

{ymatibditfiMinHd^Verb^iifiiiieili^ ]i,(F;de anhuis kgzus, vocat anni- 

rtfo ^fti ifc c Htttori Diliitiifediiii afir iiyiiitibiii niodii vt cxplicat gidila 

aUi^%itMditi^£di>f«deAikn9ilii>< MH»4uifedoitttraebu&kaiiiiic^^^^^^ 

m40^Ualliifciprurecurrat^fb4 1 •t)<4i^eKtA'imiu4iHanai€ide verba 

* li^;<H&tftt^rdn«dtt<;^ Zqdkct tum%mfioatibnbidcik:Rom 

tfjpM rtgutttimdf qU^iirgiiiui i» fiSufcr cap;c6 jiitcr Vos a^. dc ver 

DfEMid; borungnificati6nei(6c<:;findi><kte 

Wilkm^ikaaisci^tmtm^fi^ Aam8ti5;8i;e;vjiifedi^eeleiicisnd 

IBit^fiUfiiat/iium^ofaliatiiuUi^ ldiid4ib/<^.yoeattniUuerrariaiqu£ 

^Mimfitena,Miitftafyk &a i$ i^^ ^dtfun^i s a ndoatiiB fiur^de qiii 

. 'Ut j. AEiicid^iltr v'^;.- DU^eftndftcr intchtustraffcarc , 6c 

haeridnkiffiUmSoicinm$olm^ VtiriShi auxiliate Deofibiahiusad 



tdeniio GeorgicaKb.iC 

' ' iptmftigi^iiMMi 



^ €ius gidria/uxq; Geoitricis Virgi- 
isis Mariz>& fideliuanidiamcoiil^ 



. • £ttexabc.i.7(^.d2(lth.ibi:^//?^ 

* WiMms fer audtuor 'voiuitur tempo-i ic " £t iii liriaais fanda Ecclcna qiio * 



ia6dafn4)rout.^>crimtts; 



rJirQuare AEgyptij annu fjgoifi-; 
cabat per dracohe fua caud«k nior- 
d€nteni>Msdof.vbirup.ii.i^i..fic 
vt mcmoria cekbrada pcr ahni cuf 
fftmiflc ve rfo ahnditerQ^ atq- item j 
mddd qud prius>rc£^e^icaturannl 
Oerfariii i & ita co vtitur vocabuld 
fetiftusTh0m.in4.dift.if .q.j.art.' 
l,qv ad pYl^mSjVbi quod fi Bcclc- 
Hiflifiquiafclihquiturcu deuotio- 
Hcprd ahmucrlario , tcncturillud 
i^dtahUGcIebrarc.Et Plaroin Mc« 
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Canis celcbrat anniuerCniufecun- 

da dic mcfis Nouebris,pro omnib^ 
fideiibus QcFuni:tis,|>o(tdieomniu • 
San6loru,Sclua dc bencficio i.p.q. 
5 nu-9z. &tradit Mandofiusdc an 
narlibus,nu.4i . vbi iioc dicit maxi- 
mapictatc,& ralubrc ellc tofilium 
Ecclclix,- GuillcrrausDuraridus in 
rationale diuinoru officioru,lib. 7. 
c.i.n.i.Sc i.qui allcgat tcx.inc.iuf: 
fum dc conrccration.diftihcti." 
- Sic & Komanuj P6:ifi::x fineulia- 
annis cclcbrat anniacfrariu ih fua 



iicaicno>mfih.ibi : ipf» vcro morcc 

fubtatis anhiuer farittin cttkuoipra» Capelia pro Papapra.d€fuhfl,9} tf ft 

ftarc nunquam intermittit.' - dii^CilaQari.deci^itiO' il.fvbl 

- -Et fio t kC .decoUaif^ddoatoru» 1 j^.iaquiti folum celcbrafipfo Pa*i 

iibadftfaitiniiiucffaiiitC^fltone» pa1oiaiifdkteiiiomid»ho^ 

'fiii^^eflfitaftohS^ntf^sfoIoedii^l anteiiSefidi^MiSq^ 

ttii^6i^MBt»ex^ur6^^ ^diMifk:iQe|^infitifin 



iit aiililiidefa^of '^if ideil; lodaeo^ 
ifi j[>riil9Nhii€.tleiod«ii«ib^^ 



rn^ra dapeTlam-Pap^ pr6 eilr 
fiadlV^ Mahddfias de anhalil^us»» 
iioistef w4i.^r£col. Ctotcfimu s t ri > 
l^fimcisf^al^vbtvcfficul. fequc t 
ftjqp6d jii^#4WHbos fit anni* 

ttarfaf 
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uerfaritunuiCagellaRoiiiaoiPoo^ clcfiaaJcft MjdMnfiftmiMliifcift - 

• tificis* . \u fiao8.'CapB]ltt^ 'AcgmnjiiMrfMSQy • 

SiciDEcclcnjsi^^hedhifiiKiiak iumnufi<mpatBiadrdiffi^ 

^ Epifcopit (»lebi«i»f ainuiipr^urlM tiqiimimi;;yMdiuiim]uaaajBlMyb 

pro Pf«iaaa..]^raulfi66firaribtt«.jii tbr^.9..C%^cjklabta6tPinitctt(ftlUit 
confuccnt&ieitcftaturjlcti^i^tnpra 45 ftfi&bno dQa>jinpB..GAhri^o?ar 

zi Epifcopali i ..part* vod)Q 9&nu4 €KtbiQ9^\h^mziotti^:l^fm9w ^ 

corporissVerfic-^-Qliwto aauUAl&l ^ CAn^i(»i}liA)r faofbrtfieclcT^ 

fium-» ■< ■'■^•rf^Trs '•.ir.?.6 Marchibnis dc VillcnafiiicbiqufeVa . 

40 Pro Regibus autem rfon {lUne al:» gi^id^ 1'[^ltu)diGue3£apituiiin»alM . 
EcclcfijsKcgnLaimiualitairkiA^lA&l u £ccle^*3;>vl$io^Lflf^aniCapelIafl^o^^^ 

luaiake^iiaB 'Cum magoa ^gmpai na<wv^^exi^Uiprudemia5^i^i&, 

. &cxpcnfis,quae loluuQtttrapop«rf cc , & acceptc ^taumquft .juher- 

fisftradit Cerola vbiTupr.a,vcrr]<J»r nariN^ t.-V\*A<>w«^w • - ^ < A 

k) 10. & iic vidii£^art.io£cci«ri4 Slc Gj-anhta:» & alijs mujtis Hif- 

■ Toletana. . ■ - ' j^aniaiciuiMtibas adfunt fcpulchra 

Sednof^rx Hifpaniv^ R.eg^P («an R^Hirn priijqotrum, vbianoLUcrla- ^ 
*tiiolici, fibi conluiunt rclu^quen- ,.; ria (titfragak-pro corum ani>cnabu,i 

do mcmorias Mrflinmi, & anniucr £unt, prifiBfefiamgvic Reges, h.u<i U'^ 

faria, qua: celcbc^aQtur wi Tf mpiis* hjoqw«ijfi(bt , iepulchr? pftinjbafit^ 

&CapcIIisab eiscrcclisvvt videri^ qUQu%uc prudj-'ntiisrmairl]ci?hi7 i| 

cft in capclla.Rcgum antjquoiun? tppus Sccundus.admirandura-.ijV. 

fanto Ecclefix ToUtan*» vbH(i ^ftr.mix:ahilia.' wundi Diui L^ftir^iJT 

. eft magnus numerujs CapellrfrtOr» lijrTempUituprafcpulchco Hi[fp<^^ *l 

rum, cum maioti C-apell^jio-^. oia"-R.egum in Scoria,li .Tdificauir, 

qua nobilis , Sc llcgiii.f pnfrat^if vbi cius. corpus coditur,^ aAflilHT 

tas fahguiois CliriktitiBttlibraiQin.-'. iiuia.ij6cfl:dibiliapparatuptfQidMJir^ 

hibus diebus Doiitiiucililiiraiii fnC accukus vcneratiop^ q^lfbpt^t Wet 

fionisiuii6Bscoa£«attib^t«ttrafi^ f^5icJ^rcJbiopi(i;opiTotoMia^ 

deKsccnBrubcac,:^tndieb&ftmn* uere a& i liBii afti f c moliu ^Q^itT^ . 
niumSandoninig&fideUiinufefiift ampIaivK^fcpclialita^jfi^t 

^rumCapcUaoiAcoDfcftftfsfrti £rag4s.iiliaiitni&. ^y... ' shdciui 

* cefsiooalfterafQcnduattaaaltaao^^ SiciUnftfifkiinjiift 4oaMtHI%$^ 

nMius.i cttxurlattribn>a4&9t:Rf t .4intIif;4^.Salk)aual:^^d9y^« 

fcpuki,. dcieanitur tefpqnfunj pu4 Tokdhust 'TcligtoftOf klWl^t 

CUHriafpetliooeaqiiag^teledi^fqnt ^ j^paratprbfepuIchro{iicj:um.s||ji^ 

dmoeatam Ckpdlanijquam^fonfr^ eiHin faoii^Ecciefia: ToliC.i»)^;!^!/! 

t*C5 font pnrt fn^inis , cum ift^ cus certe.tcrribilis, ^ inter£i^<^ 

. 4]aalitas rcqulrstiit IlaicorisCaf)«i^ .&m|^era^s« ipiQ tmagi m Dei .^f* 

Jae^&coDfraterfiitatis, cuius &^nt ttilficialvlarit&,vulgo>dei6agrari9f 

nkor incusfuitA^gP adpratfcQs^fu» qni^tbi r4conditur« qtJem acfaai)^ « 

eonfrater^ £ti in d«laft.ajw>^ b«iiS^ani|li^^ 
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[cniof). Tol ctanif (MtMBtlliffaiuUu. efii^jtamik is ^im* 
!*?nturcliikiDitut i^^/*i5iW^r^wr.Et(B(liineduDhJi 
fuiile referuafium-meritii^mo htiii» ^|w^&.rei^di6u]liqui operh ti 
1^(l«bMb«^cnclente eius chftfira taliter.^ruti, vteractemplumran- 
t ip mn qy in dics thiifairizat JiDCcfe ' ' ^be MflrtaBdsBethleemyiia tcnetad 
lis«Et^ca.hunc Sacrafij locu,p6C7 •ditiorfl^rgihalisdjd.l.3.&.e^ t«x> ■ 
VI i^olu intctmcxiia adeil fcpulchru ih l-{iit!a;i.fin.delegat^<ltgod.prO 
liluftril&imidfimini domini Santi) 4^ ccdir^ ^c (mutctucpri(Hoa ret fifc 




^dROjasArchicpifcopiTolctanijdc 
nobililsinia proi^enic ciuldem litu- 
liriisimidomini Cardinahs de Saft-? 
douai) vbi cam magno Capclla^ieri 
itim numera.quotidie Tutfragia cjsn 
kfaraoruiL . .! . \ • r n 

47 s » Sic Fxcellctir$imnsDu5i,tccm^» 
fibi»& fucccHrorib.us pro fepulchrQ 
pftrauit ithidi"atni^cfktilTc i-nplutn 
yaliifoletanum JiJiui Pauli Qi.dini» 
Bominica*ii*0WDiimpla doi&tione 
reddriciaum pfOvft^ragijs.pcrpbtuo 
eckiirandLS^cum prius (cpukhruni 
aqtiquifsiraum^rct fa-c ndbili(«Uf 
' jDxfamiii^TIcmp.Ium Monftfl;ejrii 
de^riailauio^etnOvdiaisvdi^af 
IflnnB-iaifltardafriUa de Sabagmst 
%Aa^Moiuiee& crgaDeiiol 
»vligib,iis;4tali;€multit]ra 
plaiquxicqiliiitiiftiQ DaiiioiBi^ 
niadanerit. . x<k 

tHlblteiillurBiytiiter^T.emp!^ 

dinis-diiii J3efiiandM{nQd pingut d^ 
-1iiibil^UiBfiraiNlt08trepara 

3iNim iu3 ^itcoiiaB^s eoiii m^fte 
oiibixiQmpeC&siJBt.^^^ 

'48<^v rAfasieaim:iudicafituraBdifica^ 

•mr «de itinere-a£lat];priuatOiki.bfiill» 



ciesu fjtiirr^tineatur» v< cxalijs re- 
.(pluitivvincs Garcia.de Expeniis» 
e!*j4DU.8c5cc.i4.nu.ii. quem fequi 
t\;ur^rbofa»I.diuorcio,$.&i*ilp,j]b 

• Jn-ftftdemPincianaciilitatCimo* 
Oai^^i^um.OifcalciaftocDm f rancif 
caniOrdLnis. - r : ~ * 
Iniviiladc Arapudia-,mohaftcriu 
Difcalciatarum ciufdcm GrdirMS» 
&a4'5andem villa dcAmpudiatra 
ftolitEiactcbam Colkgialem de Vii 
lloa j ^oararob t i nuk pe f m i^^por c o 
t^mrdQmin i ixoiibi ^^Pbiiip ^ 
piiTcr^ij;*,'^] «1.' ^it^irfp^r!" 

> ; l)n[t«iila:dflliecaia«EccIcANn Cal 
Icgc^^iALl>batis»'j8CiCaa0«l8Qm 
4i3ioi»ndiQ«^caei>endktaitim«8lc-nu 
«iflaQaiUnfteongJ'ueater«loMtam«'- 
>h -iBCiBlfwi yilliL«iatiy<d moMi 
4e»in(iisifi)linm 'Diii^tifltaram» 
Br&jie4fi^BtoiiltdiiannX>dint^^ 

' IirhUkil^iiflB» mooafterium Dif 
Ciil^iatoran) eiurdem^Dtc&iis. 
. -Inleadem rllla Dctiin^, mona (l e« 
Vmmihoataiiam ReGoUe4briiAa« 
'^ftimdfli^rdinii;! -^^ 
t ' In viUadeIabea>monaftepMiDif 
^alci^torum Montis CarmelL 

In viIld:de;Madr4d,monafterium 
-JUcolc^orum fan^lifsimxTrioifia 
.tiy^d^ali a ^difi w , . ^ 

Et 
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loanncs Pacleais,brdinlsran£li la -vaticinanerat^pflus Ifaiaf i T^t 
^dfcf dc^^pata^agifter, ea motus erit iepislchru gloriofam ,qucd pc") 
caufa,t5uoddufivcoloco,t iinc crcf- -dcratRolaiidiconf.io.nu.ig.voi.^. 

cafiftpeftfi-folus exi jllet ^rb -Vbi quofddcuota fcpultura quoda- 
feabcndb^ccrtaminccunobili viro, 53 .modoaffertbonae vkaj (Scfjdcite- 
qui eum reptaucrat aducrfarius,no 'ftiinoniumjciim videantur dcpone 



bilitatis & fidci obiitus, 'non it ide, 
vt dcbuit,folus,im6 duobus alijs ar 
migeris affdciaf<i$^JC4aglftro obuia 
occurrit, qui cum ccrncrctimmi- 
nespenculum,falutcm corporis,6c 
-aniitjarbcatifsimx Virgmi cxcoc- 
'de dcuotc,& anxie comcndauit, & 
incrcpans adueffarios-proditibnis, 
irVucris in c6s,ita magn»nimitck,5c 
fortitcrpugnauit, vtduobus laetali 
't.er;vulneratis , tertius aufugejrit : 



irc corporayvt expcftetrcfur rcc>io* 
:i1em,quacredunt, tcxt.cfl qui hoc 
•^nguiiritcrprobacincap. nonxlti 
memus, I ^.quxfl. in illis verbis: 
Etfi hsecfaciunt^qui carnls rciurrc 
ftionem non crcdunt , quanto ma- 
iglsdebcnt facere, qui credunt , vt 
corpori mortuo, fcd tamcn rcfurrc 
.'^ftnToi& iri ^tcrniratc manluroim- 
pcnfumrhuiufmodi fit, etiam quo- 
jdannadaciufdcmfidei tcllimonm. 



ciuodvidcs nobilis Magiftcr.Chri- ^"^ ii:jEc /lc- fertur de illis Regibus 
lxiane,&humilitcr,noluit vii.idria AEgyptijs forfan fabrica^Tc pyra- 
fux humanx fortitudini tribuer», midcsHIas profcpulchris fuorum 
fcd Dcipara: Virglnis auxilio.Et vt 55 cadauerum,allucinantcs carnls rc* 
gratianimitcftimonium Dei Gcni iMrrcftiorre: & lofcphus dcantiqui 



tri(;iprxbcrct,antcquam a pugnae 
'& ccrtaminls loco recefsiirct, pro- 
tnifit tcmplum in honorcm Virgi- 
nis aedificare,ibiqj corpus fuum (e- 
pulturaetradere , vbi vcrilimiliter 
rcmancretoccifus, niribcatifsima 
Virgo auxiliiiimpendillct,qucd ex 
pefjs no parccs,magno fumptuad- 
implerc non diftulit,reHnquens ho 
norabile fui pofleritati fepulchru. 
^ Et quam congruu,rcIigioniq' c5 
fcntarieum flt humlmodl honorabi 

Jiafcpulchra appctcre,& conftruc dcmfcpulchropcrcepic. 
're,fatis copcrimus.Siquidcm JChri ^ Et tamcn vcrifsimum cft,quod 
l^us Rcdcmptor noftcr,cuius atHo .quidquid impcditur corporl huma 
cft noftra inftriii?^io,licet vilcm,& 
adccrfimam mortem palfusfucrit, 
quia ipfc voIurt,tame voluit hono 
Vificc icpclm , vt habctur loannis 
c.i9.Matthacic;27.Lucx 13. quod 



tatibus ludaicisjlib.y.rcfert fcpul- 
xhKi Dauid fumptuofum fuilTc, ^fc 
•quod cius fillus Salomon totdiuir 
tias fepulchro impofuir, vt tranfa- 
millc & trccentis annls,dum cf 
fctclrcudataciuitas ab Antiocho, 
magno excrcitu, Hircanus 1'otifex 
in Hicrufalcm,vt pccunia rcdime- 
rci ciuitate japcruit fcpulchru ,& 
inucnit tria millia talenra in monc- 
ta aurca;& quod poftca Rcx Hcro- 
desaliammagnam fummamcxco 



do,no eft pra:fidiiifalutis,fcd huma 
nitatis officiujfecUndu atFctlu,quo 
ncmovnquacarnc fuaodiohabuit^ 
d.c,n5^ftimcmus ij.q. z. &magiH 
fuQt viuorii folatia , qu am fubfidia 
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rtortuorun3:ScIu'a dc bencficio, i. 
par.q.5.n.j)5.& funt ycrha tcxt* •in 
canim^e i3.q.i.quem iplcallegat, 
& tradic Sotusin ^. fcntetiarujdift. 
4 5 . q . 2 . a r ; 3 . V qr/. ^> c c unda co cliiiio. ^ l 

7 Etita furrc^^urus clt isicuius offa 
fiint exiccaiaj<^J^?.pMlnerejp jrodu 
£la,ficut Ciiius qadauer cfljn.amplo 
fcp u]chroconJeniatu5,vt habetor 
£zcchieljs c.37.ibi : V^ticinare de 
o isibus iAiss&dicc» cis:01ia aridd, 
auditc vcrbu DominijhjEC dicit Do * 
ininusDcus olsibus his:Ecce e^o in 
tromittamfpiritum,& viuctisj&da 
bo fuper vos carnes , & fiipcrcxten 
damin vobiscutcm:&dabo vobis 
fpiritum>& viuctisj&. fcietis, quia 
cgo Dominus.Et iterum in eodcm ' 
cap.dicitur:Ego aperiam tumulos 
vcftros,&cduca vosdc fcpulchris 
vcfl:fis,& fcictisjquia cgo- Domi- •? ? 
nus,cuapcrucro fepulchra veftra» 
&eduxerovos de tumUlis vcftris 
populc meus,& dcderoSpiritumcu 
in vobis,& vixcritis,vbicunque c- 
cnim corpora noftra cadant, (iuc in 
bcllo, (iiic in marc, (iue auibus , fiue 
pi(cibus-cfca 1 nr.PoUicirus cft no- 
bis Chrjltusjnec capiliiim capitis 
noftri pcriturum,Lucx it, 

8 Etiicuiaoprodcftimpiofcpultu 
raprcLio{a,&fpetiofa,itano obeft 
pio vili.siui: nulla,c.anima: ij.q.z. 
j n co ,e rgo fta c u c ft. v iuc.du, . in quo 
&lictar mori,vt InDfio moriamur. 



^AN F VND.VS JHEIJOXVS» 
\X f X cius rediditu anDivicrfari^ c^- 
debrctur.pofsit ali«nari2&. affi- 
^ ciacur on er e jita vt c nipt or^.fcu a{- 
c itcr nouuspoilcflortcnwtur;,; 
jij; ::ad oncr^aoDiuerlarij,^.,; ; j 

-ir'i^;: ■ . 'iiiujrr! 

: , SFMMA7{/,f^^^ „ 
'Z-^fl Xpendttur lexnthil^of4mdt 

'^,V:€ryatllaJalm. tamen caufa Ugajti; 
j * • pofaa tHdXffihtl-pr^poni , imporxant 
• ■' ftmdu tranfiein cmptorem cuqnert^ 
-> :£xpendituir pro parte negatiua, l.fn^ 
■-ijinff.d€centrah.empt, .. 
,^ Vkrus^ intehilus d.§fn. ornifsis pltt^ 
. rihtts efl » quodfundusfuit adieilus 
cattfa demonfirandx folutionis , i/y^ 

[. . adnum.io» t. . ; 7 

-/ /n duhio pr^fumltur quod ^erhump 
fict,4emo^ratiuey & hoc procedi^ 
in orrtm materia, 
^ St m dtB.^.fnpidus adteElusfittffet 
r . : dfpofitiue.ir non deihonftratiueyaf- 
ficeretur onere. . .... . ,^ 

Qttemadfnoduminferta perfonaftiptt^ 
lationi,nonfem£er factt eamperfona^ 
.:, I lemjta res mfrrta promifsionijnon f^ 

ctt eamrealerri, , , ■ 
8 Emens domum ah eo^ ijui prdmtferac ' 
rvicino non aperire fenefiramin parif 



j& iic bcati fimus. Na quid profuit ' . te^pot^nt apertre,^uia ohltgap.pcrfi 
pCxpa funcralis in cofpcdu hominu ^.imlfSynon.realis^uit contratta. 



auaro diiiiti cxhibita,qui in infcrno 
fcpiil?H.<s fuir , at vlccrato paupcri 
^dchmci:o Angeli adftitcrunt,& in fi 

Hu Abra]jxcollocatus fuir,Yt habc 
rf;fef;LutM;,ca^i.i7,. 



y Contrarttmiejfetf ratio .efftfJfpref 
, fa tn feruitutis cpnfiitutione,^uia tt*c 
r.:. iusreftiffptconfiitutu?p. , 

.ioJ^iamimW^^f'^ (fip-orr^f^.occa 
. Lfionentt/eujr^S_^rj^I^^^^ 



nem 



Caputiecundum^' 7. 



. ft^a>elfundoJolp€mlrdnmt Mga 
.: tio perjbnalis^tiuAnmtranftadfm-^ * 

ftr^fifur confiitutnpf oms rtdeji^ 
^ ,eet expreffi mn confiitHatw» .. 

^f^oJUperJun^a in orattone cer- 
i ' tdrei , eius cm euHmigj^m' bj^pttht^, 
I fom inducit, 

. K^firturiitte&e^r l mhil froponi^ * 
, I 4* itg^*t^f^ traditJFitresdt Mt^ ■ 
-,9^&t^ijtitur. J. 
'tJ^y TraditnrinuUcSmad IjuhU prtff> 

poni. • - • 

V '^it^^^o le^iflator de runo difponit,c4 

tera rccle interuemjfe pr^pponit^d^* 

termmoshabtles, ^ 
'^tf Tradttur aliui intelleSliis ad^al^-d 

lis ad l.n^hil proponi. * - ' 

ij Sportuld fint falariaa4 alimsnta^ 

Pfcurionnm. ■' ■ -^: 

tt. 2^esex^udconcedensmanda; alime 
^ eaprdJifiri , ef oLiioa{a pri> aitmen^^ 
. iis. :\ . - ^ , \ / : 

'ip LejTahm./^OKntortmt f/iuejkdfm. 
^ pauperi^eUuiti>fmpertt»fitifr\Ad 

Da^iSio pro annitierfariotid mi0f 
T Jki^^mdde al^mentis, . r • , ^ 
M.^updprocedit qmcun(jue fmdo^fiii^ 
j juacunjj diBipneJuerie odieBus fitn 
^ dus/iuiaidfi^idifmorepia caufit^ 
- . & alimentorum efl indu^um, 
Sn Traditur inteileSius ad l.fitndi Tre- 



Ji^ / frapeni^ prthihdtwr 
. karesdd^ciiuttfirahere^e quvrum 
ftddimfptrmafimtrtli&ejklm tam^ 
<M^<2r^4fi»v«tba faot Vlpiani luf if 
CQiifiilti^lH).ft.refponrorbin» relatjr 
koifaU propoiu«i «3 .Cde If g.i. quse 
verba |>aitcm affirmariuamiatif 
probantjdura innuiint xdlficia vcn 
ditaj^exquibtt» fportulx reli£he e^ 
vafltitnnnre cum onerc in emptp-^ 
fem. Etfic atfe^^a illo clTc , hoc e- 
aimiflD^ttStttverba iUa»ralua ta- 
tiienOadfa«}egati > vtdicit Salazaf 
cfc cdnfuet.cap.ti.n.34..Valafcus cd 
folt4t.8i»num^8.GQni.decif.3o. n. 

eft tcxt.in l.i C. rcm alienara 
gcrentibtisAbi caula fumttur pro 
oncrc.Scd is tex.&eius dccifiodiffi 
cilis rcdditurcxl.fin.§.fin.ft.dc con 
trahcn.cmptlo.vbi cum Titius pro 
m^fillet de fundo fuo ccntum millia 
modiorumfrumcnti'dnnuapra2fta«- 
rc pro pratdijs Gaij Scij,poftca f un- 
dum vcncidit,quo iurc jqtiaquc co. 
diiione cius erat, &nihiIominus 
refpondit Sceoala» emptorem doii 
t<flefi(^ttbrSrioajaniittadt frUiti& 
I» prasftatioiicaiiqaodfecof efttiii' 
£4q4iis o6ciSt piRBftaadi' fnrmisiitff 
afi^itm^rciBianeretkAtqtie ita Bac;. 
d(Of«Ktibi.ct ep text. deducunt 
condiifia&em^quodadio pcrfona*' 
lit- non fequicur fuiidipdieflbremt 
fentiemet ifi ea promilsione klum 



AaMRN^ Oontrahi aAionemperfonalem 



mm»J4» 

tii iMttmfimm interfretatitmp i 
* eenfitimUm tefiateris. 
a4 LegattmtredditumB^mftrUifi^ 
fo^fUmtxfimdt* . 



£t licetinintelledovariedoflorei 
verfeotur«vider6potetit apttdVa« 
lafcum»! •p«iur.emphy t.q.3 x.n. 1 7«. 
&per Anton«Gam.deci£x$ .& per 
Ioan.Garc»deexpenr.c.4.ex n. 30. 
erDD*quQiitf ett Flotct dcMe 
^ ' . ' • * . ' ; oa 
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■ < L^er primusk . . 

oa iD-additionlb.ad Anton.Gama, tionis4.i.§.fihaBrcsjCadTrcbeKa« 



d«decif.i3.quiomncsrc£er&t diuer 
ibs iiitellc^s add.§.£n.Tamen c 
i|iifsisoinnibus,amplc6lor inteile'» 
M gUntlia^enut S.vetbo^ab 
ff.de vfttfru^^u^vbi quo(lind.Lfi.$« 
£<fuit di99 de ilJofiindcvcattfa de-. 
naonftrandbB folutionisjfic(icii$fttiC' 
fundtts ai^^lus Qnere fealU^rgttme 
to ).quidam teiUmento 951.ft.dele 
gatis 1'flel.PauloCalUnsco.S dc. 
legat.|.Tbo.Grlnuit.decif«90«ii.i* - 
Et quod in dubio prsfumaturf. 
quod verbumyilet^demonftratiue»: 
tradit Mantica de conie^ttrsitamS • 
te defna^t«lib.9.tit«».num 5 . Ay* . 
mon confiU 301. nurher, 5. Marcuf 
A nton. P eregrinns de fideicommif 
iis/rirt.x^.num.tto.vbi quod pro* 
ccdit in omnl materia iquod iecus . 
elTet/i non caufa dcmbnftrationisi 
feddiipoiitioois^&taxatiue fuilTcc 
adieilus 9 quiatunc afficcreturo- 
ncrc,vt tradit pra;c!icl:a glof. & II- 
cet ipfa^jaoxi allcgct, clttext.ini. 
cum ccrfuj y.fF.dc tritico,vino 
oleql^g. qucm gloffx intellcclum xo 
fcquiturGigasde pcriombus,qucc- 
ftio.6»,.nam.i9.& zo.&cundem ia> 
tclleflumnon relatis glolfa & Gi- 
gantcjtradit Aluar. Valafc.prlma 
partc iuris smphyt.quneft.jx. n. if^ 
infin.Anton.de Padillal.&in Pro- 
uinciali ^.in num.^. C. dc fcruitu* 
t>bus. Vbi quod qucmadmodum 
7 inferta pcrfona ftipulatloni non 
faoit eam femper perfanalem>l. iu« . 
rtfgentiumi§.pa£^orujl^.de pa^lisf* 
ita res inferta promifiiom no facit. 
eam reale»oec z&io perfonalis mii» 
tjit naturam,quamuis propter rem» 
£cconttaAajfiercs fitcam obllg^' 



ti 



num,dcquo Francifcus de Clapc* 
rijs in centuriaycaufa ^a.quxftio. s 
oumer.ii.& Padittlidict. i. tn Pio^; 
«iacialiynttmer.aV^^^^P^cat id 
eo,qulpromi(itvickidiK)n aperire 
feneftramiaparifrce^amii poftes 
ali6oetdomQm«efnptor poterit »i| 
perire^quiaobligatio perfonaii* fb 
ium non realisiuit cohtracta«T(lra 
^ic Spectilator tttulo de «mpttooe 
&^«oditionc3numer.t4. Paului 1* 
Locius9n.&.£de ferultut&us iibfti* 
cor^in^floriaxMisl. pomum,£ dd 
ieruitutibus,Ripal.i.§.{i hD^res^ntt 
mer.^.ff.ad Treoelianum 9 VriiiHli 
iiLaddit^iHbu«.ad Af^tum deci« 
£one iS ^num.y.licet fecus tfkt it 
rat io eiUt exprelfa io feruitutis d5 
ftitutione,quiat«riciu$ rcale dffct 
confHtirtum,vt tradunt Specula* 
tor,& Florianus vbilliprav& Ct»-^ 
poladcfcruitutibui55ca.^i.Tium- Sj 
EXec.conf :^6a.Dum. 4.^ tdlitiir» 
communcm Angcl. §. fj qiiis ve* 
lit,n.i.inftituta dcfeitiitutibus; 

£t ad hunc int^llectum condu» 
cit,quodtradit Aym.conf.117.nu-; 
irter.4..vbi refoluit,qu6d fi funduf 
non ilt hypothecatus cxprefTe 9 vcl 
prbrfnticnsvtatur talibus verbisj 
<(uibus hypotheca inducatur, fed 
fecrit annua pra:ftatio promiffa oc 
cafioncrci,fcufundi>citratamc af 
fignationem ipfius annua:prxftatIo 
nis fuper ipfare»vel fondo ibliim c$ 
trahitur obligatio perfonalis > qom 
mmtraiifit ad fundi fttcceilcMtA» 
& bttoc dicit verum intellefiffijiA» !• 
cmlttalieoda emptioiiirf * 
Sciastamen;qobd tune- diceMr 
conftitatttOiiusrealeiliGct eipref* 
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• Caputfecunduih. 8 . 

C?-vfKb"f^lfi?J€K»Ait»>aW TnpA«?)i^Afsir vcitbaiquifcus tcffai 

i^y pr^cDittcs yfus fucrit.di^ji.oDei - tor vfu^fuic in lcggdo^atq; ira prse 

^ luper: Daqi diOifrillaiiupcrjiuDi^ji (upppAcre dcbemus tcfhunof . ha- 

m qrptiQDf tcrtas rei cius cui adi^* bilc^ » & {ic qiiod teftator talibus « 

^il^rihypothecacD>iDducit>6arc.l;. yerbisvftisrfiieritiexquibus^oflct 

coclicillis,$«iDftitutOjD.i.&ideiny quQjd pignori eile voluic xdilicAa 

J.f|iodus quemjif.deaDnttisIegat. profportularum.predatione^quia 

jg,ping.nngulaii.^£5iFra.Cremenf^ quandolegislatorfupervnodiipo^ 

^8pguUn./vS-CaciaIup*Hieron.Gi- nit dobioi c^tera reftc interuciiiflc 

^a6,Fel.Neguf.& alijjquos refcrt, pr^fuppODit,L quiteftamento , ff. 

4p(equiturQuintiM^dof.inaddi- *5 detcftamenris,l.vrgradatimj§ 6c 

.lipnibus ad Romani coniiliajconf^ - fi Iege,iF4demun«:ribi& bono. Bar*. 

338.1itcraB.po(^ Roman.ibinu.a< • l.a.$.nttntlatio,Tiii.2T.tfidenouio« 

>Vf£i6lis decif^i^z.n. 6, Couarfuu. per.C0rnazan.decif.45.nu. 5. & in 

. c.RainunTius5§.io.num. 8.&: licet terminls oneri^ anniucrlarij tra*? 

^luarus Vablcusde iure emphy- dit Gan^a dcci(".3o.n.2. 

tcut.i .par.Qijaclh-^z.nurn. 17. hoc Vcl pcrcu dici, quod iM legatu 

jionadmittat circa intelleclum .§. fuit faclcm Riipi.bhcrc :id Ipcrtu- 

iin.de contrahcnda empcione, ta- Iasjqua(vt interprctarur glol.ibij 

pien in finc djcit no elic recededu funt falariaadalimcta Dccurionu, 

jabcojquodfrequctius rcccptueft* j.^ cilqu? gloi^x interpicrationctra* ' ' 

(^ndauti; diccndue/l prolntel- fit Flor^s dc Mcnaipraclicaru quc- 

' lc6lu l.nihiiproponi,cxcuius vcr- flionUvqua.'"fi.i8.nrii.(c]ucfrcQuc- 

bisnonapparct,anfuerint legato terreljnqucbaturjl.cumquiuam, 

aediiicia adiccladcmoftratiuc, vel ff de annuirlcgaiis , 1. in ciuitati- 

difpolitiuc, «Sc taxauue,& tenct ma bus,dc leg.i,)quo calu5&: quia tuiC' 

jiereaffeda onercJEtvideo, quqd lceatura^aua^liyicnta ,&:quiafuht 
-Flores Diezde Mcna lib.i.vanar> , ' afsii^natain pubiicam vtilitateitij. 

^usfl.iy.nu. 5.fentitinl.DihiJpro cui inieruiunt, &afsi(luntDccu- 

pQni,folum fuiiTeortl^ ^t^iobe. ptf ^ iones(.^Liin (i^ili pro conceflo ad . 

' ibnalc, quema^odum etiaiii m 1. alimenu CatdinaliumsQQi San^ 

fundi Trebatiam »8. ff. de vfufru^ lU^angB £celefiae ioceflanter afsi^ 

^ulegato, cuf libentei' aifcDtlret» iluht. Pandcr8tLudouic.'Roman* 

ftifiobftarStycib^ di6f. h mhilpro xbnf.3S8.n. 3.) Succcdit iuriscon- 
ponittbi: S^dtM ume taufa legati^o^ixal . . .tlBiiojdicens» (juod res illaiC^ qua 

£gniil0aD.t affe^ dTc ^di&it one^ • :coiic cdens. inandat alimenta prae* 

'^iuUliijer&tijsVtre^libexpcdit^^ ^^i^ftjobligatapro alimetis , \ t 
teardevfu&conCiietDdinejC. ti.* )c3c(udstgIoi.LLucius, ff.de alime 

«^'^^^^^Alotr^Vakfc^coflfult^Sab tislega.&l.cubi,verf Idcfiagcret, 

nu.8«GSmadecif.50.nunl.i«5cLf «r tf,de trafa6l.& l.Gaius.fT.de anm^ia 

<C;r^m alienam gerentibus. \ leg, &cfttex;quibacc6clufionei» 

4, Tudic»qttod1ibi lureconittlttt^ mknifeliwprispitinla.^^dcalime 

' *' '-1 
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. Libcrouniuii* 



tis !egat.& tradirPdalkt^ft/i^jr;c$ qua l.folam legata fait acftlmatio 
fil . 3 3 8 .n .5* . mduum) quaim tcttiatoT rtdigere 

£t quia l^gatum atimeAttiraitt^ M confueueriit ^Et adld refeftur lega- 
Cue fa^um pa uperi»{iue diuitiifeofr' tum.quia fumic intert>retatioiiefii 



p«:rcoxitilieta(imentorut6 fauore» 
hcu m h t>§.nihil>tf.de traofa£lio» & 
pcr DDJ.liCertisanois>C.de paft* 
vbi Alciatus,& tradit Hierooi Gi*^ 
, ras dc penfiombusjC.^i.h. lo. que 
fequicur Simon de Pret.tib*4«deiii 
tcrpretan. vltim. voIantat»inter- 



a conuietodine teftfitoriii ^ h feruua 
ipluriam>$«fib^de lcgat.x«Ldamnti 
i$.$.fin.de Vfufrud Jegat J. pcnult. 
de aliment.legat.Bar>l.cumcertU89 

ff.de vino,triticO)&oleo lej^t* & 
itaintelligit Ruinus,l.frUdus>ii.i; 
foluc.matr.vbi Barbof.nuffl^30.ad«; 



prec.i.dub.ii»n.8. Laraplureli refe dit:Qi^legatumreddituuin im- 
rcn j,I . (i quis a liberis9§. ytnim>Q«4 * 'portac,quod perclpitur ex fundo; 

vttraditCcphaI.conr.lo.n.z4%vol« 
I.& cum d.lex dicat^quodteftator 
folebat quantitatcm percipcrc ex 
fundcjidmittituT, potfe hsrcdcm 
quantitatcm prx(iarci& fic vendc- 
refanduai,cumab ipfo hxredc fit 
legata ouantitas^vt in d.I.fundi, tc 
nct Albcric.n.i.& Ccphal» d. coni. 
io.num.174 



Cde liberi agnoiceni 
»tt Et idem quod dc alinicntls ludi- 
catur de rcIi£to pro anima,vtvoIuit 
Petr.Iacob.in prael.tit. de a6lionc 
in rcm,dctcrminas idcm in anniucr 
Iario,Guid.Pap.decif.s76.quod rc 
• fcrt,&feqiiiturSalazar de vfu, & 
confiietu.c.ii.n. 54. plurcsrcferes. 
1'icm tencr Tiraq. dc priuileg. pise 
caula:,priLiiIcg.<$5.fcquitur Mafcar 
dus dc probat.concliif. i lyi.n. 54. 
41 C^odprocedit quocunquc modo^ 
fiue quacunquc ciilionc fundusfuc 
rit adic^usjquia idipcciaJi fauore 
aUmencorum9& pix caufx eft indu 
^om^vt tradit Gouar.v^ Kainun- 
titis,$.io.n.8(.inii. de teftamentis» 
&Gigas de penfionibus,c.44.n. t 
Fine imponemils hmc cap.^^na 
iote Itcdum cribuimnsvl«fundiTre 
b8tianit3S.ff.de vfu fru^lu^qux Itx 
fimul & femper allegaturscum d.k 
nihilproponI,quf habetverbahfod • 
AndiTrebatiani reddieitif ifxm med 
qmad >viuet dari iMUi^fktrff mfofM 
tutor hdredisfimdtm 'vendet9^Jliff& 
tario qttantitatem offerre ^Hhmw ifitttth 
'viuuspater fanulias ex hmime fimdi 
^edigere cotfmHer^^j^^eiuUf^t t m 



Sl TESTATOR DI S PO- 
fuerit quodcelebrcturanniucrfariu 
pro anima fua,an h^rcs adimpleat 
in primo anno,& in ca difpO&iooe 
fit locus rej^lae?l.boucs,$.iloc fcf^ 
jmpne,ff!de vetbbriigbifiieat* 
Ireliit perpetuumiudi;^ 
• candum? 

m 

CAPVt l\U 

X ^Ermo Im^HdterproUuitSi in ttl l^ ^ 

ettr de prima<vicei ' 
gupd ffrocedie etimitid nuUtridj 
, rMfi& d4tisi 
J c^ri 
• iait/imj 

■ ■ . . ■ 
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Caput tcrtiam* 



tahiin S9SiPricifii,'mtdli£ititr tc-t 
. gari de fitfnjTUt fimel prdfitmdSi • 
f ^od proconjlmti afprmamt Sar^ m 

cafr qao cmcmreiiat fimir .ndtima , 

ff/olimtatis^piaeattfie, 
6 iJroaes,§Jh9cfiriimeJe*verh 

• rafifft^cat. freeeditinemidmatma 

f^/nMi0taliseftfiimedAinterpretatiet 
. rut mims cenfiatstr hdres grattatas. 

t Potimtoleratttr,quodle9atulit inaei^, 

te, quam^aodcerfeatm-tefiatorgra^ 

uarehdredem, 
f 'Ammerfitrimn relicium pmpliciter d 

teJlatore,pefpetmaeft inieUigendum. 
tp Si in dijpofitionefomtar aliqua cx 4i 

Bionibus perpctuu te^ fiffiifhmti* 

bustdtfiifitio cenfitur perpetuai 
U 'DiEiionesyfempertperpetuOiin infinitu, 

facumt dijp fisionsmperpetuamtettd 

■ in annuorcltcio. 

§hiando m dif^olitione funt aliqua 

werba perp;tmtatts indu^iuajperpe- 

tuaeffcitur difpofitio. 
jj Exnaturhji^-vi- verbi ,mmuerfariu 
_ ^ex fitbie&a matena ammd^ffui per 

petua eji^dfpofitto perpetua mdtcatur 
ti- Expeditur l. anmta 20.%. atria,jf. de 

annuirslegat. ad hocy quod anniiterfa/^ 

rUmfit perpetuum. 
ts £xpcditiiradidUitmfddami4*jf^\ 

amtmsUgat^ 
t4 JSxpemUtmetiamadidLfinffJeian 
^ nnisiegat»* • 

n Estfenditnr etiam odidL defimSa 

6sdnfincff.de'vfiifmlEta* 
ti Idmitaenr deei^ IJbenes^, heefirmn 

ne/vt non froeedat fiintdtima fz/ie* 

* Umtaterelinquaturper^z/erhageneret 
iiiti& indcfinita idj qmd ex fiianatm 
'rareiteratm^renafiftitr^ 

tp Extendimeetimitath,^\<t^tmfi*^ 



iutn procedat quando res legata (Ua 

natmafttreitera\)ilisf d ena i^-.tando 

iegate additur alicjua qttalitas ^ 

exfireiterabiltspt. " 
jo Mteil^tnrdJiSnmfmUiki^ff. de 

stnnaisii^i 
ai. Snaiitas ammerfarij adisBa legato^ 

ipiiim fit riitiralhlis, fiteit perpecuum 

.MiBm.iegatmm 
g2 Qnando difpefitioprdfkrtHtriamm^ 

Hajfnaex eei^^ndtnereeipitreitera 

titmcmiprimnsaSnsnencenfmmiedif 

pofitionem. 

%i TraditiiralinsinteUcSimadddjmm. 

efuidarri^deannuisUgati . ' 
14 yter^ intellcSius traditus nmti mi 
& 2j.potcft adaptari dU^ cnm qmda^ 

fecundumCephalum. 
2f Traditur dtjferentia reit&i in die na^ 
talif teflatoriSiUelin die alictHus fim 

cii^a^el alijs feftiuitatibus , (jU£ anm" 
uerfuna fulemnitatecelebrantur. 
2^ Sempcr eft fumendamtcrprctatio^^z/t 
ceffet fupcrfluttas. 

27 Ferhanon dchetcjfefine cffeciuope- 
randi. 

28 2(egulad.§.hocfermone^ non procedit 
quotiesprimus adusnonconftmtt efi 
fiBumfecunditdtfponentisintciionei 

ap Siagiturdt refuapte nantraperpe* 
'taidMraturay dtfpoptionen cmfm»^ 
tm prime a^u ^nec prima perfnafjcd 
. adidterieresmitifiutii.progreditnri 
go 0!^precedit inanniner/iriei 
Si Expen^UtmLanimamsffMamiiiit 
iegatiii 

iM Inhrpretatioieffaiyqnandofumusin 
cafu claro, cttm ea folum admittendd 
, fittncafuduhiOt& ambiguo. 
9$ Incafudukie^ita eftfmntnda inter'- 
pretatiof^tftnoncontrawniarui^ fre- 
i priafiffi^tatieHiuocaifulti . 

• V $4lntci^ 
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Libcrprimus. 

^4 fntelligi nlfi iticafuy^uo mhiloperOi- 

'tur, ' 
jf PropriaJipiificoM ^vtiCMhulifumitur 
. per dmmoL^tmifeMidlufione twc* 

huliitiJ p^r eam conJUt fc ofiendfre 

«vetird^pnUua. ' . • • 
^ AEtkjfnioiagia n^ecabiikimamierfih 

riumfuadtt-t 'vtremrjo imm*ceiekri 

hretur/yjteperpetuei- 
37 Credmdmnejl tejiatoremrvfimfittf 

JenomiHemmvllerfmm» ^ Oftconue" 

niente reigerend^ i cum nomins de^ 

beantejfe confr.arjtia rebus. 
j| l{e^ (fUd habet , <juod eji fumenda 
• ime^fr^atie in fauorem hjtredis-^ non 
, ^procedit contradeJkniium^-inpKa-^ 

ittdicium ipfiits animd. 
i9 Credendum ejl tepatorem pottus rvo ■ 

liiijfi fihiy& dnim.tfufituere^ ^uam 

hArcdi , ex iene ordmata chontate^ 

m 

mcipit nfc ipfj. 
40 Tcfiatjr nagts pr.ffumitur ddtgere 

animam Cudm,ni{dm hdrede^zfxorem, 

^ c.ctfra o->ivna. 
4^ Scmperfur'. cda sjl utterpretatiOf q»s 

^fiauet anim^. 
42 JJeducttur limitatio adregulmn jud 

hdl/et, quod fumeda eftinterfrotatfo, 

rvtminm cenfeatur nares g^Ondtus^ 

rvtnonfrocedaein.mmin^r/irio, 
43' z/^n fi anniuerjarium relmquatur in 

eontraffithaheat loenm repda. i, ho* 

ueSf^Jhoefirmone^eJoiminr negatine 
44 CotttraBm r^cipinnt interpifetationi. 

d mentHcontrahentinm, 
4f 7(eiq»dUiasdemonfiratapmisinteit 

tfonem. 

46 Sttfndouerha contraBusfiM aptd 
■ ad comprehendedam infinitogem^oi^ 

ratur infinitasiftcontraSiihus. 
4f Siprmifsioeimmaiit eeutn^JiifS 



Fiapaiiperlycrit Onnua , 6^ perpetmt» 
4t Si tejhtter dijponat, qtfdd dliquid ero 
^eurin ditniortiifua, rz;ele£eqmih' 
* 'ri-fvetinfnei^/vulgo « caDO de 
'9xii}»femAiatitit^fih' 



' cAPvt ni. 

i "^aCSeri^iomim^Apaeriti^ima 
WltfftiaJiffttfomiHri^ei^ Vont ^o' 
poDtj lut-ifcoDiultiilil)) ^.ad Sabiiiu 
relitta>l*boucs 8 5 .§.hoc fermonc,fr. " 
dt vcfbor.fignific.ex quibus Dddo 
rcs,ibi prxcipue Alciatus > Tiraq. 
& Rcbuftui (qui latc eani exornlt)' 
dcduciSnt vulga^erSi ilUmcdtickl* 
lion c 5 .& r c gu la nl, quod fc rmo fim-- 
pliciter prolatus,intelligItur.dc pri 
ma vicc>qu2m etiamponittcxt.in 
a I.dotis promifsiojfi?. ff. de iure do- 
tiu. Qure iura loquuntur in matcria 
fiuorabiii doris. tt cumlumatur ar 
gumcntude doEcad piamcauram^ 
cap.vnicoj §. donarc, qualiter olini 
potcrat fcudum alicnari, cum alijs 
corigcftis aEucrardo locoa dotcad 
pislm caufafli , videtut diccnduidc 
deanniucrlario reIi£lo fimpllcitcr, 
&(icquod femcltantucclcbrctur. 
^ 1'ro.quo facit dodrina Bartoli ia 
l.cuquidam^nu.j.Oe aniiuislcga 
tiSfi^DlCttie t > quod teftator relin- 
qttitMooachiscertaftt^mam» fea 
pitaticamlndieiktifii FratieifcUn* 
teilisi debec de fumma,feu pitan^a 
femei pheftarida. idens tenttfPalat* 
Rub.io repetitlone rubrie. de dona 
t!o. $*^^nu/ii« Hi{>p6i.<re'MaHih 
rubrMfcfidelufroribtiitintt.^p. Alex; 
coAfii. t^P.tiU. 7. voltttn. 4* Cephal. 
d6fit.9ti.h.i7.1ib.4. Anton. Gabr. 
libr.6.cortclufionumjtitul.dclegi- 
lnis)cd«iafit<ii.a€.li^.t.diuortio,$« 

quod 
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quod inaTjndjnu. 17.folm.matr; & loanncs Garel)i de nobnitatCj?. 1. 

ibiBarbofa.n.i3.!:eftaturBarroIuco glolla i.mimcr.z^.Alexan.Raudcr. 

munitcrcdcreceptumj&expendit, conriI.i2.nufher.487.& inannuore 

quodincaru,& excploBartoli con- llfto traditZephalusconlil.^ix.nu 

currebat fauor vltim.^; volunratis, mer* 9. volum.4.) ita& quando in 



& fauor rcligioriis^e pi9caufae,& 
nihilomin^ recurtiturad Tegula,§; 
hoc feTmon»;,&: licAlex. cof.l^.n; 
5 . 1 ib .4 . & i af . coi; |^.Iib .4. a d fin .& 
Curt.run. 1 5i.n*Ciidicur»qu6d ea re 
gu laproce di r hf amnf materi3,qutf s 
rcfert^&fequitUTtAiittijabr. lib. 6* 
cSciufioBU^tit.dc legibus, & coofti 
ttttionibus,coclur.i.nuro»i!p. 
• > iPro quo etiafacit^quodin dubio 
tafis eft fumcnda interppciatioj vr 
minus ccnfcatur hxres griuatus,!. 
tnflcix fanTilia,§.fire,de leg.i. Qui 



tali difpofitione lunc aliqua verba 
perpetuitatis induftiua, vt tradunc 
, iupra rclati/ co cnim cafu perpctua 
crit difpolitiojVt eft de mentc glof- 
fa?,l.Gaius , ff, de annuis lcgat.ver- 
bo,neqj in rem.ibi : Proptcrillam an- 
'nuam commemoratwnem , qm— 
niam cum qnadam perpetuitate hu-^ 
mfmodi fcrmtutes reales conflttuun— 
tur. Exquo euenit , quod tam ex vi 
"Verbijanniuerfarium, fccundum in- 
tcrpretatione a nobis fupratradita 
ine.i.quod (it celcbranduvnoquo 



mtno:potius toleratut^quod lcgatfl . quc znno reuoluto a morte defuncH 
fit inuirile,qua quod teftator cenfea ' (vt dlcit glof.ccum creatura, de cc 
tui^^rauare hxrffdcmj 1. M^uius iri 13 lebratlone Miliarum)qaa cx fubie- 
pAoiVcTf.fan&coftiturio Principis, fta matoria ,qu;i; eft anima: lic inteU 



dc I©f^.2.!.quodin reru,§.i. fF.de jeg 
iivblnotat laf,n.i.A7m.c6(. 
^^Qui^tn annuo reliclo loquirur, & 
iS^f. r^7tn . T 4 .&. cof IJ87. ni 3 . Ca ual 
van-dc vfufru6l.vxbnreli£io,h.77t 
adme^iUm. > ^ J.- ' j ' t «7:* 
r- ^ Sedcontrafl^eftftiffjendonijim^ 
-^iibd anniucrfariu r<»Ii^lu fimplici- 



ligendum pcrpctuu,cum cx fubic. 
£^araatcria difpofitiopcrpctua iu- 
dicetur,vt tradit Paulus Caftr. cof. 
•^.voIum.i.Ex quo cnim anima pcr 
petua eft , qupd pro ca rclinquiiur 
iudicadum eft perpctuum, argi^tn. 
text.in l.iub^musinfineprinci^ij, 
Cdefaerofan.Ecdef. . • 



xo 



tcr^teftatorcperpctuufit intclligc ' -;Ei quod anniuerfariu perpetuu 

<toil-.&probatur,naqu€admodnni^ ^tfodicandnm probarl. annuaio. 

t)uan^ in difpofiiione ponitur,fcu $.3triaifF;de annuis. Icg. vbi lurcco- 
56di;cituraliqua ex di^ionibus^^ p«r- ^ j. foltus ponit hxc v^rb^rAiriafideico- 

^ j •'petuutcpus fignificafibaSj^difjpofl^ mifsumbis^verhisreliquK^^uif^^msmi' 

%k»ecfemrpeTp^tua(vtdedi(fti<Jnie 'hihxris.encfideieius commtto, a/tdet 

•fetlipePtradif glblTa 1. 1 .v erbo,{ cm reddim^atnaculimei , &- horrei pofl 

<p^r,rq^5^equuntur ibi Bart, Alcx.& oyitum Saccrdott^& hteroJiladj& liber^ 

*hi(^fSf<3lut.matr.Boeriusdecif.i53. ai^l^ifmlhnefytplo er ufk.dxuartos de^ 

nJf'»vi>i latc pl^re^ r^fett Mdlifl. ^im,die nundtnarum^ ^uanht psfui^qtu 

iiite4fidc-primog.C.J.niI.'j3.&flcdi ro utrumh^.dumtaxM^L y quieo umpD- 

• di^lionibusjpcrpctUOi&in infinitS.> f t^i quo U^hatm- in reLasjjufnanty, & 



tHtO 



Liber pnrnus. 

in eo offinofikAnt^dieyifHm ftf anniani 
his fit I» locum<i}rufiH(ejfermt^7{ef(M^ 
di fecmdum ea qui propdnerentHr mmi- 
Jieriumefuidem nominatorum defignati* 
cxterumdatum temploJtem qt4xrQi<utru 
tvno dumtaxatanno decemfdeicommif 
f nonnne del/eantur ^ an ettam in perpe^ 
tuum decem anuua prdftaftda fint f 7(ef 
pondi in perpetuH.Hxc lureconrultus. 
E: ibi gloda^verbo, in perpetuumi 
addif.li tcplu perpetuo durct,quatn 
cxpendit Barbola, 1. diuortio, §. 
quod in anno,nuro. i i*fF. iolut. ma> 
trinionioi 
«S Ad quod ctiam coriducit 1. cum 
quidam z/\., ff. dc annuis legat. Ct*m 
quidam (mquit Marcellus lureccn- 
iultus) De decunonibm diuifiones dari 
rvolmjjet dte natalis fui dtut Seuenis-& 
ty4ntoviusrefcripferunttnon efie ^erifi- 
mile tTfiatorem de uno anm fi^fi^ffe^fed 
dc perpetuo legato. Facit ctiam'pro 
hoci.fin.co tir.vbircftator reliquit 
feipublice ccntupro certaminib5>, 
fei' ludiis per quadricriniuiri, & non 
in primo quadrierin\o,fcd in pcrpc- 
tuum intclligir rcliftum:idcm pro- 
bat l.annuam cotitul.cftctiani 
pro hoc text.in 1. dcfunfta 6 j» in fi- 
nc,fF.de vfufrui:l.vbifi reIinquo£ex 
tam partcm fruftuujn oleris j quaf 
habeoin agroferrariorum,noDpre 
vno anno, fcd quotannis videtur rc 
4iflum: ad qus ita qubd huiufmodi 
anniucrfarium pcrpctuuni iudicari 
dcbcatjlraditAluarad. deconieftii 
rat.mente defun6li,Iibr.i»c. i. §. %* 



10 



num.z4. — ' - • v, 

1 1 Nequc obftat d. 1. boucs,$. hoc* 
fcrmoDc,quia mukiplicitcrpotcft 
refpodcri,& in primii,qlJod cius re 
gula no procedit/i m vltima voluta 



terelinquatur per vcrba gcneralla^ 
&■ ind-cfinira, id quod exfua natura 
reiteratur, iluc renafcuur,quia hii ^ 
concurrctibus,n6intcIiigiturIega* 
tumdc prima vicc,vtprobatd.l.de 
funi^a,§.fi (.fF.de vfufru^lu,vbi agi 
tur de frudib5>,qui fua natura rcnaf 
cr'*ur,\ t in l.diuortib, §.fi virifi.lo- > 
luc.miatrim. itatradit Barboiad.L 
diuOrrio,§.quodinanno,num. ii. • 
Etampliarur,vtnon foluprocc- 
dat ca limitarioifi rc$ Icgata liia na- 
tura reiterabflis fit,fed etttm quan 
dolcgato additur qualitas aliqua* 
qu.Tcxfercitcrabilisfit, vtcolligi- 
turcxd.I.cuquida,fF. dcannuisic'^ 
gatis ,iccundu intelLcftu Cumani in , 
l.cum quiKaledis,in princip.dc vcr 
boru.Na tcftator ibi iuflerat ficri di 
uilloncs intcr Dccurioncs die nata 
lis {iii,qui quidcm dics rcitcrabilis 
cft»quia cu no pofsit intclligi dc dic 
in qua natusfu£rar,reiinquens,quae 
iam pra:tcrierar,& fic rcddirc no po 
fcrat, ncccltario intellexit tcftator 
jde fojlemnitatecomemoratiuadicl 
natali» fui» quircccpit rciterarto- 
ncm, vtdcclaratLanccIoc.Dcc 10 
dict.I.cumquida, & hancdicitclc- 
gantem arapliationcmBaibof^d.^' 
<]uod in>anr>9,nu.ii .(licet in c^ noa 
,re,fidcm)vbjL rcfcrt Alex.Iaf.Zafsda. 
Sociii.& Ant.Gomez fequetes Cu«'' * 
mani intclleOum, & fccundu hanc 
ampliatiotierefultat, quodciiqut 
lit^s aftniucrrarijddiciSta IjitgWOift 
.tc.iterabili5#perpctuum deb«l »«di- 
carilcgatum. Etqyandodiifpofitip 
. profcrturin raateriaiquae ex^^fufl- 
.tudine rcc^pit reiceratibnB#.primtti 
:artus poncQnfumit difpofitiooein 
. JL^.C.dcfid^icpDn.Rojpan.CQf.i^. 

plu- 
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plurcs rcfcrt Antonius Gabr. lib. 6, 
conciuf.tit.de legibus9pODCiur,ft.ii 
mitatlone 1t.num.41. 
13 ScdBarbofa dirccditab intcUc- 
ftu Cumani, fequcndo intellcftum 
•Bartoliind.l.cum quidam,n. ^.di- 
Cctis>qu6dibifuit parua quantitas 
rclif^a Decurionibus mdienatalis 
tcftatorisi^quod ex quatitatcpar 
ua,& qualitate perfonarumjquibus 
fuit rcli6la,prxfumitur teftaiorcm 
de prima yicc no intcllcxiilcvttra 
dit ibi IureconfuItus>cuius contra- 
rium dick teiieiidusaltero ex hii de 
ficietcifedefle fecurrenduidre^<* 
. ]aiii»$Jiocferinone»queBartoUiii* 
tdkftum dicit magis commnniter 
receptttmBarbofavbifupranu«tj: 
a^ Ego ver6 maeis puto vtmm^ue 
;inteUe6him poi& vere applicarica 
fuijhcum quidam» prout tenet Ce«. 
plialus d.co n r. I x.n. 37. vbi inquit* 
quodpotcft dici^quod ibieraritv^r 
bareiterabilia , velquod proCedic 
exverefimili mete teAantis,qui re^ 
liqueratquid minimuni Decuridni 
bus} &ne videaturindigou legatfi 
rcliqui(rc,n5debefc intclIigi,quod 
fcmel tantum voluerit prxftari. 

Etfitencas Cumaqi intcUcL^Uffl, 
poteft refponderi ad do6lrma Bart. 
& confortium dicctiumiquodfum- 
ma» feu pitanija rclic^a fratribus-in 
die fan^li Francifci,non debetur,ni 



Caput tertiufn 

rtrtt, quodferuetur ah hmiuerja qua- 
cumrjue fe diffundit Ecclefa, Atqr.e 
ita no induciturnoueatcflatorc co 
memoratio rciterabilis rcfpcclu fui 
legati, fcd videtur illa dics adiecla, 
vt quando tepus adijcitur folutiorti 
legari, vt per totu, quado dics lcga 
ticcdat,ncccft opus c6ie£lurarctc 
ftatoris mente , ar quando rcftator 
iufsitfummam , icu pitancnm dari 
Decurionibp in die natalis luii cui? 
nullacrat commcmoratio, nonim- 
mertt6coIleeiti6c conie6lurabit la 
reconfultus diem adieciffe» vt eius 
pcrpetua fieret commemoratio-^ix 
quidem ad nihil alind potuit metio 
nAnfaceredif die fuaeNatiuitatis. 
Qgodmaxin)^procedit,quia tem« 
poribiis iMis^qoibus lexlata fuit» af 
liietumeratcclebrare dies natales 
bominutii,i.uktaiilud Ti6ullilib.&. 
Elegiai. 

Dicmims kena nferya» nfemt nataiis ad 

arau ' " ' ^ 

Sut/quis adeftjinguaroir mtdierq^ faue, 
Vrauturfia A)urafocts/vrantur odores, 
Quos tener e terra diuite mittit iyirahs, 
Etefttcxtus inl.dics feftos, C. 
dc fcri ji,ibi:£r// in mjflm onu, aut ha 
taleceiehranda flemnttas mcideric, fcd 
vera celcbranda natiuitas ea cft, dc 
qua Efnias c.6oAnc]\.\\t\Sur^e^& illt* 
fninareHierufale m fledore onuj tm, Jc 
quoglof.ind.l.dies feftcs,proquo 



fi femcl , vt proccdat, quia iam clt facit,quod fempcr cft lumeda intcr 

conftitutacommcmoratioabEcclc pretatio, vt cclfet fuperfluitas ver- 

fia illius diei, in honorcm fanfti, vt borij,vt tradit Paulus Caftrcnf-c6f. 

in cap.illaji i.dld.ibv.Sicuci Domi^^ 43.n.i.& cof.zit.n. 1 . lib. %• Alex* 
niTafsioy & 7{efurre3io ^& %/4fcen. *7 conf.i7.ii.4.& j.v6i.7'infercndoil 

fto in ctelnm , & adnentmele ceelo S^i-^ lud,vt.verba nott fiot)6ne etft^u o- 

'Him fimBi annmerfana •fiUmnite^ti- perandt;; que feqnitor Simo de Pre* 

'^Mti^ , & fquid atmdMkptm^ tislibr» s» de bterjpretanda vltim 

'J o . volun* 
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Liber prtmus. 

.Volunt.Intcrprct.j.dubir. i.folut, tcrpretatjocnlm efl facieda Incafu 

i.nuni.49. c!L;bio,<5cambiguo,l.2.§.fin.f}.dchis 

Et (ic cumprlma pra^flatio non qux ihteftamctodelcntur, l.Inhis 

fatisfaciat intentionl dlfponcntisi qua;,if.de coudit,6cdemonflr.Sjm6 



fucceditealiniitatio rcgula:,§.hoc de Prcililib. i. dcintcrprctadg.vj- 

fermonc j vt Don procedat qu^ies timavolunt.interpr. x.dubitat.i.ib 

primuit sfius Don cotifuffiit efie^ lut^* ^Has fupcr ilua effet interprc- 
^um lecuadum difpbDentiii inten* 3 5 tiitio.lmb, (8c in cafu dubip taUi eft 

tiunem \ vt tenetst Bald. laf; Geor- fuineda interpretatiqi vt non ^imi 

gius>Natta>Romanus^FelinuStDe« ueniatur proprl ^ ngnificatiiqittvac«| 

cius ) Gramintt. Tiraquel. & a- . bulLnifieocafu.quonjiitlopfrarr' 
lij plurpsi quos refeirt Anton. Ga^ ?^.turclifpb{itio«&frttftrat6riaredde« 

brtel libr.i.conclufionum, tituhde returivt in l.{] vno ahtio»£ loeati... 

]cgibus,&conllitutioh.tonc]uf«i. ^$ . PropriaaHtem {ignificatiovoca 

]imIt*i.ounier* i$.Meo6ch. ^onfll. buli fumltur per cttiimologiamjfea 

6 ^tmmer.ii4.voIumiii & Barbbfa allu{iDoc vocabuIi> & per eam coor 

di£l.$ qudd inaonQ,numer; 21. ybi ilat> (ic oflcndcre vejba prolataiVt 

quoderitexcmpluinnagaturdere tradlt Sim5de Pret.de intclrpr.vlr. 

iuapte natur^ perpetuo^duratura. volut;lib.ijoterprct.j.dubIt.i.fo« . 
Nanituncdifpofitioitaacciptehdsk 3^ lut.T.n.i^^.pag.mihi i^z.Etfihoc 

cfti vt nccprimo aflu , nec prima iuadct ethymologisi Vocabuliantil 

pcrfona confumatufj fed ad vltcrio Ucrfariu^vtreueiib afano cclebrctur 

rcsin InfinltLim progrcdiatur,vt tra vtdixic.i.n. 31. n5 cftquaercndaa-; 

duntAlciat. §. hccicrmone » & ibi Jia inrcrprcratio, fiquidem creden- 
|q Tiraqucl.limit. 18. nu.i. Qu.xom- 37 dum t!t tcOatorcm vfumfuiifc Illo 

nia reclc conaeniunc dlfpofitioni, :nomincanniuerfari;, vtcouenienti 

qljaanniucrrariurcJinquitur>quod rel gcrcndaijquia nominadcbcnt cf 

lua natura perpctuo durat, vtdi- feconlon.intiartbus,§.eft&aliud> 

^^iimcft, ficq; femper pcrpctuum Inftit.dc donat.l.i.§. ait praztor, de 

31 eft iudicandum , ctiam vJtrahxrcr vi5& viarmata,ncc credcducft, ho t 

disifcu Jcgatarij vltam^l. aanuam ^mincmaliud velleiquam dicat,l.ex 

^.ff.deannuislcgatis. Jiis,ff.dc cxcuf.tutor. Profpcr us Paf. 

x% Neqj obftar,quod fumcnda cft In ffi,u5>confiJ.ii5.n.i4.&nullun>ai^ 
terprctacio, vt mitiui cenfeaturliaB ^imoiiitlUa cft noftr^ mentis,qpa 

teit graiiatus, vt diximus pro pafte I^od colligicur k% fighificatiQitB 

n^gatiua,nam illud protedit ctiltiti' ^ verbpru^ Baidan Ci fupcr literis «jb 

mu^ ifi dubio » quo: cafu de&*^aria iefcript* f]atn.yoccs (unt {ignacofi 

eil interptetatio. Ai^ quandqfiimus .ecp|^sj& i|Qt^pjfafipliumai^f9^iA]. 
io cafu ciaro^tion eft«|iQscomedo- r t^eo>iiid6 l^uoeroy de fuppelieft* 

. m>Ki]Ie^util!e,dcicgatV}.ybiqtia Je£at.gl6f.ihJt.«{ieiiM>4*<'<^b^^ 

do Inverbis ijulla eft affiblguitaSsn^ inftiUo)||«^^rc<de ||obifit«g[|UCu« 

. admittiturvoitmtfttisquaellip; it^ ^f.XTU*i^*A;^*9.^i!'aoa&.^(fe^^te^ 
. ~ " oxga.- 
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Caput tcrtium^ 



iz 



ofgatio v(icl& ifie&tem faani expU» Teib.obligiK fiQvt fbhim intelliga 
catlDnoc.c.veniens,n.30.dcvcrb. tarde vnapracftatione; 
£gmfic«& vide Luica de Pena>l. defi 44 Sed ide ptico feruandum iac6tni 
nimus ,n. x. jc 4. Ode agricoUs ^ ^ibussqutK) id vitima voluntate^ea; 
cenntisjlib.i x. tatione, quia cotraftas recipiuc in« 

0{ £t dato^quod efTemus in cafu du terpretatiode a mehte contrahetiu> 
bio» regulaquac habet» quod eft fu« l.nd omnis numeratio> £ii certu pe 
mendainterpretatioinfauorehxre ^| tatur » &traditardecif.Genttsed5i 
dis i non procedic contra defundu^ n«|.& ex intetLone)& mete contra* 



qui eu Inflitult hxredc. Na (i ea pr^ 
fumptio fumitur ex mente coiettu- 
rata dcfun5li,vt minusvolucric gra 
uare hrorcdc^non rcfte fummcntur, 
vbi redundarct in pra:iudicium ani 
mx defun6li Jmo credendu cft, po- 



hentisjfeu facieti s p romifsiooe pro 
arintuerfario> efl quod qudcanis ce« 
lebretur^vc diximusca.nu.^t.ciim 
etia, quiarclqualitasdcmoftrata- 
gcntis intcntione, vt inl.no codicil 
lu:,C.de tcftamen. vbi BaIdus,-& cu 



tius voIuilTefibii&anima^fuxfaue proprictas vocabuli hocfuadcat, 
' re,qua hxredi, cxbene ordinata cla vt di£lu cft, no eft cur non intelliga 
ritatcjqux incipit a fc ipfoyl.Prxfes mus anniuerfariu reli£lu per contra 



proulncixjC.dcfcruit.&aqua. Et 
40 qula magis pr<jfumitur diligerc ani 
i ma(ua,qua ha:rcdcm vxorcm,&c^ 
rcraomnia,Mafcard.de probat.coj 
cluf.ii7i.n.7.& 75. 



ftu perpctuudcberec(re,fiquidcni 
quandoverbacontraftuxfunt apta 
ad coprehendendii infinitate,tollc- 
ratur infinitas in c6tra6libus,l.{i ita 
flipulatus 5<^.^.dc fideiulToribus: 



41 . Et quia femper fumeda cft inter 47 Et facit ad hoc, quod tradit Bar. 

pretatio, quxiauetanimaz* tradit l.euquiita^^.quiita^n.j.de ver.vbl 

Snarez in procBmio fori» n. at.!.iuc quodfi promifiid in contra6hificfk 

prefonx, ff.de rdigiofn>& fumpcfii ^a pauperijeric annaij&; perpetn^i 

neru. £x quibus dedacitar opctma Si camcn id teftamenco» (ett alii dST 

linihacitoadei'regoIam,qaaafleri- g pontionedicacd2j[ponens,quoda]t 

(ar*^od fumedaeft interprefa&Of qtaid erogctuf in die morcis fiiae$ 



tc^mmo^ cenfeatur h^rcs graiiacaa^ 
* vc non procedac in anniaerfaHo/ 
^uia redundaretin prshidiciii anl 

Sed an in concra$it>us ide diceh 
1& nt,difficultas cohMit in do&tU 
na Bal.in idluortlo ,§ .quod in annoi 
' folu.mo.QuadiciceffecomunitcrrB 
ceptaBarb.ibi,n.ii.adfine«6c n> tt« 
-quiparte fiegatiuatenet inpromif 
^pne fa£^a per c6traftu,per J. com, 
jquiKstieadik^i. inprincipio^.d6 



tel-obfemikram , vel in Bae ahni» 
^vtd^o cato MfMo) leiiitfl tScum fiecr, 
itacradic A^doius Gomeziosi.Cp« 
ino,cap . i i .nnm.4t.in fin* cttin qoof 
finittorlioeeiipaccdmttm.' 



AN EX EOyQJirOp RE. 
linquatttr bona.camohere ahniaer;» 
fiirij perpettti pro ahima > ceo- 
featur indu6lum vinca* 
* ' - liim maioratosj 
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JLibcrprimus. 

.CA PVT UU* - Mti^tfioriiiitsdederm/ttacuoneretld 

difOMpcri^us Jmgulis mi/iifUsJcH an* 
nis<imufti»ufrmmntiindmit perpe 
' tuufidetcdnufsii in fwnlia teftatoris, 
Vwculum fidetcomifsijtM iadMciur 
tactte ,ficut exprefse. 
ij Per oneris anntitfrfartf impofitionefin» 
pUce,no tnducicuruinculH maioratus, 
i6 Expedttur l.nihtl propont iz j.de leg. i 
n 7{es cenfert debettthera, O* allodia- 
liSjfion -vcro maioratus^necfeudalis. 
is Peronerts tmpofitionem ettampiam, 
non inducitur fideicomifiuni maiorix. 
ip 3onafeudaiia licetfint affeBaoner* 
. perpetuoy ndjunt maioratus,nccmai9 
Hdefiruntitr^xceptisfiiidisDmatust 
Marchiematufiii^ Comtatus, 
MO 'Bonafiudaliu diuidutur inter agia^ 
tos^tediterquodtM toptndaiur/irm^ 
st ^rgumeutum fmmtm ex fiudUmd 

4>lniueffaria. 
M% Perpldoneris anriiuerfarij impofitioi 
ne^ indkciturvmeutiemaioratns^ 
JfiMusddmimeuUs pofiitcomeSiurari 
*voUmtatemd^enfy»titmfidffein^^ 

trarium. 

$j Interfideicomiffumi.& maiorotumi 
, mkitumdsfiat. 

if Fideicomfsumin teflamentofolupu 
tefireiittqui/ecus in eotrafiilfus.maia 
ratus auteteflanteto^ eotraSnfierk 

\, jpjtefl. • 

Fidcicomiffarip '■vniuerfalis no poteft 
• propria aitthoritate fideicommtffum 
. capere^nec dantur ill i aBtones^-vtiles^ 
nec direB^yntfietfuertt refiituta kar$^ 
. dttas<fecus in maioratibus. . , 

^ Matoratus foccejfr, ahf^diquapra^ 
decefforis refluutionej^ffiione non^ 
cifcitur. • . • 

f7 Fideicdmijfa dittiftliafunt^& pluresfi 
. ; mulineisJfuccedut,ft:ct*sinmaioratt- 
"^^ kuss' • ss^Son 



i '^Xpenditur i. annuam6.ff.dean' 
nitis legat.ad hoc, <fuod per folam 

oneris anniu>erfarij impofitionem cefea 

tur tnduclum p(rpetuum fideicomtfsu, 

Ejje tnduclttm perpctuumfideicommif 

f um, efi maximum argimtentum con^ 

fittuttonis matoratus. 
S £x <juo amituerfarium indttctt perpe- 

tuum fideicommiffum ,aliqut ^tri do^ 

t&t cenfuerunt confiitutum matoratu. 
f T^esaffecl^onere anniuerfartj delfent 

feruariindiuifibilesypropter onusAiif 
forum indimduumjed hac non efi pra 
• ufeneceffiirium/u4.ipi 
/ Perdiuiponem minnuntur fes reliSa 

pro amUnerJkrio, & cofimdituronus, 
$ Conueniensefi confiruationi-anniuer<i 

fitriornmipiedresproeie i^tehandis 

rel$3a.fimentmmdin^tke, ' 
i ExpenditurconfiitntioSjnodalk Ar^ 

AiepifiopatnsToietattt froinduddd - 

tate rerum anninerfarhrnmi. 
S Phitaseftad conferuationemfidneSif 

dualitas ad defiruSienenf, 
■p Stresdelietejfe fenesnmnmjsdeltei 

ejemaior^^ 
/O Admelioremexectttionem.amutterfii^ 

rijpoteflEpifcopusfitcerjl^n/tresaii^ 
: niuerfarijfiepenes*imum. 
II Epifcopusfumma epeniiideteif *vi ' 

anuiuerfaria impleantur. ^ 
/j Vt pubLice intercfi j (juodfamiliarum 

dh]n itas falua fit.^ & earum memena 

-conferuetur.itaetiam interefl anima^ 

lfus,^uod conferuentur anniuerfaria, 
- ftt memorta fundatorum , ^t pro 

eis celebrentur, (jr iunentur eorum 4- 

nim£4 

ti fubftttutio fa^a d tefi^tore de dmhp 
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Caputquaftumi 



»3 



go maiorattis. 

jtp '^on eji prxcifc necejfarittm ^quod res 
anmuerfarij Jeruentur indtmdui. 

jo *Dafo quod res anmuerfarij '■vm ad- 
iudtcetur^iube nte £pi/cop}/valor rei 
eft diutdendus inter hxredes, 
JnteUigitur.l,cMfimdusffJe c<md.& 
dermnftr. 

g2 Conditio^/ui natura indiuidua eft. 

i3 7{esfi*{i natura diuidua-fiin conditio 
ne adijciacur^effcilurindiaidttai ' 
£x parte rei cm^um.indmdmtas» 
Hdoredes eius,<jitt litewpta. dectfat^ 
tenentur <vnmn prscuratorem confti 

• Hi&e/ucrvnuf^iuifij^poteft^vmcreare 

/tf Litigansmikdehttdiftnngtperdimr 

fosmmrfams. 
tr £feo cafu oikms ntmlimu Uiredmi^ 

pro^vmtperfjnaefthakendus. 
$9 Treiditm.imelUSmaddixmfimdpl 
$9 inielligitur confUiSi cyincharrafH 27: 
^ AdimBafaciunt^^Tjtfiatextenpo^». 
; dedmdno^quod-verkaplma^fvel 
X)\ pauciora comprehendant. 
41 Qmties teftmor relinqmt hona agna 

tioni,& familia^ per Oferba traSum 
r /kffefsiuudettotamiafCenftifirmaU' 
; ratumconftituere. , 
m t^aximejt adeft diElioyin perpetuu. 
4s Ex njocatione anti juioris de domo^ 
. & progenie, cenfe^urmdu^um^vit^" 

culum niatori^t. 
^ SicoieBurxfurrtpt.td m'te teftatoris^ 

fint concltsdentes., induc u>it maioratjt. 
^j Adquod re^juirttur^ut tales come^M 

r^fint legis autherttate trMmtji. 
j^(f Si teflator profeffus fuertt fe Delle fa 
• • cere matoratum^-^ faciafvocationes 

cu pralatione mafciUorum maiorum, 

*vel ponat grauamina nominh , .& ar 

niarmn\& alia pmiliafCenfe^ur ^veUe 

indacere maioratumt 



4^.7 lyetjcitur opinio Foeltciani defn ieii' 
tts perfjlam onerts anmuerfirij i)np!> 
. Jittonem tnduct perpetuurh ^VMCulum 

- maiorijt. 

CAPVT IIII. 
I .p^^nuarn pecumarn ad lndos ciuitatis 
relin^uit^^utbus prxfiJere hxredes 
'voluittfucceffores h<tridum ne^ant fe de 
Ure,cjttafi teftator tandiu prxftart ujLi^ 
ritjqitandtu pr^derethdredes : qu.tro igi 
tur, an cumpr^fidedimentionem fecerie 
ad tempusfiteieommijfumf an perpetua , 
prdftan njejMeHtt^odefHmu refpon^ 
ditfideicommffum quotannis in pcrpe- 
tiiiim T^eipuUicd prxftandm»: Verba 
fuot ltiriic»nCulci Modefiin^rclata 
Lannuadi 6. £ de aonuis legar^ Ex 
quibus coUigitur; per folaoi ooeri% 
anoiuerfaTi; iaEipbutioneixi ceaferi 
ioduftura perpetuum fideicomrotC 
liiniiiiec reflringi ad primum hxre 
deoi: quod ctiam probat I. annua 
<o.§. fin«iF«co tital.& tcnec Rimi« 

- batdus' lumor coniil. 197. numcr. 
1 j.volura.j.qucm refcrt, & fequt» 
tur Petrus Antonius de Petra» dc fi- 
deicommifsisiqiudl.^. numer. 

^ infiae,&eademquxjl.numer. 141; 
&idcmagnorcit Aluaros Valafcus ' 
confultationc 8i. numer. i. Et ibi, 

1 quodclfc Inductum pcrpctuum fi- 
dcicomillum , crt maximum ari^u- •• 
menrum conftitutionis maioratus, 
& allcgat Burgcnfcm dePaz quxil:. 
x.nu.ii4.& Molina lib. i.primo<4. 

j cap.4.& inquit,qiiod ex hoc, quod 
inducit otrpctuum fideicommiisi;,' 
ailqui viri docti ccrnfuetunr conlli- 
tutum maiorifum,quo:l etiam tra- 
dit A ntonj u s G 1 m -ni , J c c i f ? 9 . V b i 
rcfert plurics iic pronunri-irunA in 
Scnatna grauiGsimis virism muiiis 
caiiiis9i^uaseoumv.'rar; • - HC • 
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EtfacItprohoCj^uodhuIufmo- ix Etfacitctiam,quiaficutpublicc 



dt rcs afFcte oncrc anniuerfarij de- 
bent feruari indiuifibilcs prpptcr 

onus Millarum indiuiduu, vt ari^u-^ 
mcnto 1. cui i undusj fF. de condicl. 
Hc demonftr. tradit idem Valafcus> 
- vbifupranumer.S alias diminucn*- 
tur,& confunderentufjvt in i.com* 
muni diuidundoifF. communi diui- 
dundo,quamcxpendit Menefius,!* 
cum qiudam,num. 24.de legat.^.& 
. ad minus conucniens cife conferua 
tioni anniucrfariorum, allcrit Flo- 
6 rcsde Mcna vbl iuprajnumer.l3.& 
. procius confidcratione adcficon* 



intcrcfi^vtfamiitarudignicas faiua 
fit,& earu memoria non auferatur» 

vt in 1. 1 .fFde vctrc infpii ita ctia in 
tcrcllanimab^, vt hx memorite5& 
anniucrfaria confcruentur,& fit mc 
morlafundatorum, vtprociscele- 
brentur,ita Concilium Tridcntinu, 
lef.r5.cap. 4. dc reformationc , vbi 
dum prouidet acumenica Synodus 
circa cornniucationcm piarumcau 
farum,ponit in finc hxc vcrba : /ta 
tamen^ njt eorttmfemper commcmoratio 
Jiaty^mpro fuarum animarum falute 
gata ad pios <z>fis reliqitermt* 



iHtutio Synodalis Archiepifcopa- x j Etfacit pro hacparte cclebre9& 
tus Tolctanii iater Compilaus a do famlgcratu illud confiliii Ancharfa 



jniQo Cardioali Qniroga cdftit.^ ; 
j inhxcverba:Ofr^0/!e^£no»Myjpm^ 
daims ^que por quanf$ dt partirfe las he^ 
redadee atrihutadsud la I^f^^y CM 
dot y amuerfarios ^facedi (pie iismem» 
rias/ptefilrrcloi didmskeredadesficat 
gan 'fe pserden,yvieiu en olaide/ie aqtd 
adelante no fe parta» > nidimdan entr$ 
losherederos fiduo, aue elnmheredero 
las tegaypagueel tributo^Vmtas enlm 



tii tt*vbi n*9.& feqa. teoet in fubfU 
tutionea teftatoren^deduobus 
antiquioriby de progenie«& domo 
fiui>Cu ohere dldi rngulis mefibus 
-vnutil flaraiiiiiioe modiufrumenti 
pauperibusi ceferi indu^fideic6- 
iniflum perpetu^in familia tcftato 
ri^^ad quod proximi iticccfsiue cen 
feantur inuitatif quod vcre eft vinr 
cuUim maioratus. 



cftadconIcruationefubie6liiduaii Faeit ctiaprohoCjquodvincolufi 



S tMaddcftruflione,I.folet s^fF.dea* 
Iimentisi& cibar«leg<Maiia.de pri' 

" mog.liba.cap.c xo.n. 

^ £tiiapud vnumdebentreniane-> 
re«t$ debet effe maiory l.fin.fF. de fi* 
20 de inftrumetoru. Et quod Epifcop^ 
hocpofsitfaccread mellcre exccu- 
tione anniuerfarij,tradit idc Floi cs 
de Mcna vbi fup.n.47. Debct cnim 
Epilcopus iumma ope niri,vt huiuf 
modi anniuerfaria adimpicatur, & 
quod iifidelibus pro eis cclebradis 
rcrinquttur,accuratc foluatur, vc 
aendat CociUu Txidcaii%i/fcf* 
npriacip. » • , • • ^ ; 



dcicomif^i Jta inducitur taciteex 
. c6ie(fturata metedefun£li>ficutez 
prefse,I.PaphlId3inpriDc.l.fideic6« 
mifl:a9$.cuellet dclcgat.3.1.cu pro- 
ponetur dc Icg.i.cufimilibus,& tc« 
rtct glof.i .verf.fi aute,l.quoties, C, 
de fidcic5m. qua glofsa ad hoc pon 
derat Bar.Lfiliummirias,§.diui,n. 
3.de lcg.u& cacxtoUit Anton.Go* 
rhez.I.4o.Taur.n.38. & Molin. lib: 
I,dc primog.c.6.n. 55. quo argumc 
to vtiturValafcxjs confultation.Si. 
num.i.&3.&pofl eumeoargamc 
to ecia vtitur f lorcs de Meua q. 17* 

num» 
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Caput quaitum V ' ' 14 

sttmer.t^.vblhabesboQamtheorii 19 Etfaclt pro hacparte famofum: •-. 
cam ad hoc> quod cx conie£luris ia .coilfiltttmOidrad»ii.vbi per oncris 



\ ducaturfideic6mirsu,iScmaioratus. 
Scdcontrarmm» imo, auodper 
oneris annlucrfarij impofitioncm 
, fiinpUccm n5 inducatur vinculum 
. maioratus, tradunt Aluarus Valaf- 
,cuj confukatione 8i.numer.6. & fc 

Suentibus > Gama dccif. 30. & 
ecif. 48. &dccif. 2,14. numcr. 8. 
' & dccif. iS^. cx num. i. tradit Flo 
-rcsdc Mcnad.quxft.i7.numcr.4^. 



impofitioncjetia pia (quia erat do-» 
tandi filias ex mafcuhs dcfcendcn- 
tcs)rcfoluit, non induci fideicomil- 
fum, quodcommuniterrccipitur, 
vt tcftatur Menoch. conf. 8 5 . num. 
4^. vol. I. vbi plures Do^^ores rc- 
fert,&ibi,nu.i2,4..refpandet ad c6- 
fil.17. Ancharr.Antonius Gabr.lib. 
4.communiam concluiion* tit.dc 6- 
deicommil.concluf.y. 



-Salazardc vfu, &conluctudine,c. 19 Pro quo eriafacit,quodbonafcu 
ii.n.43.&alijinferiu$alkgandi. ^ r . m ,^ ^ 

x6 Proquofacit I. nihilproponiii^. 
. dcUi^at.uvbiresyfuperqua rchnqui 
'turaimtue.rftriam, non prohibetur 
alieoarl» faluo ooere,tradic Didac^ 
. dci CaiBUU74.Taur. verf.Eshis e« 
. tia, vbi ittqmc^fe reprehendilTe clc- 
: ricos»qai nitebantur petere per c5^ 
;ih«fsum fuadam venoitutfuper quo 

• -»* •-' * 



dalia,qa.e funt affwcla oncrc pcrpe- 
tuo,non funt maioratus, nec maio*- 
rideferuntur iure primogenitara?» 
exceptif feudis DucatuS)Marchio<- 
fiattt8)&Commitaiut,vt tradit Ifer 
tiiac. t.$«pra!tercaDacattts«cumfe 
qttentibastattmer< 3 $ < de probibita 
{eudialien. pef Fedttricum» vbi no* 
menj^. Quoddioidenturinterag- 



:erat reltdu anaiaeffariu perpetua totiatoltaUtefi qaodoonconfunda* 
,ip(is clericis,& Spcculat.ttt. deem tor feraitiu^cumbona feudi diuida 
phytconi§.nuc aliqua,quasft.ii 8.n«. • tanVt tn cap.i.de fuccefsionc feudi 



: 144. & ibi Ioaa.And.Iail. t.nu<45« 
. C*de iurc emphit.vbiaddttioaitof 
( Meaochias aiios rcfert* 

Facit eclam, quia res cenferide^ 
. bct libcra,& alIodi3lis,n5 vcrooja- 
ioratus,necTcudalis, c. i.§. t.frde 
fcudofuerit controucrlia inter do- 



in vfibus fcudorum» qua^ eft vna de 

• difFcrentijs,quam ponlt interfcttda 
&: oaaioratu Parlad. j.p. ditfcrcntia 
tioj^^.n. a.tr4dit Bartolom^ Soc.cof* 

• itf jUifc^ij.vol.i.Cornclius cof.ip^. 
'.inMncr.47.volum.i.Rodericus Sua 

rez I.poft re,m 1 i.limitationc, du- 



mi.&agnat. Stcphanus RanchlnuS it bio*.quos& alios pIuresrefertFlo 
dccif.zo7.5t.par.Burgosde Paz,q.2.^ rcsde Mcnadicl.quxfl. 17. numcr. 

II. vbi arf-gumentatur cxfcudisad 
anniacrfaria. Cocludedu igitur eft, 
- pcrfolam oneris impofitioncmnon 



. ii.7.vbi plures rcfcrt,& diclt clTe co 
mune opinione,&in tcrminis maio 

. tatus RodericusSuarcz,l.quonia in * 
prioribus,C.dc inoffic.teftamentc, 

.adl.Regia,limat*.ii.col.^.vcrf. Scd 
vbi aliquis,MolinaIib.i.de primo- 
gcn.c.ii.n.i T.&Micrcsdc maiora 
tuj.par.quxft.j.nu.io* . 



induci vinculu maioratus, nifi alijs 
adminiculis efficicioribus pofsit 
conierturari, quod volunta j difpo» 
ncntisfiiit, quodbona anniucrlarij 
iure primogcQiturs dcferremur^ 
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«5 Neqj obftant addufla pro cotra 
ria partc, & in primis non obftat I. 
annus, quia non cx eo, quod per 
Deris impofitioneip inducatur per- 
petuum fidcicomifsum, fcquitur, 
quod eft maioratusjcum intcr fidci 
commilTum, & maioratum multu 
di{}et,vt tradit Parladorus 3. part. 
^ differeria 18. vbiponitduasdiffere 
tias^quarum altera c{^,quod fideico 
ciiffum folum in tc{lam€ntO)& co- 



Libcrprimus; 

I.pcto,§.fr3tre/ibK<!)ww(f^/^/<?/V^/«i/» 
fum petent 3 qtti in familia fu^nntt & 
ibi ■■ Qi[id ergo f non fnt etufde?n grA" 
duj:At raaioratus non funt dujiiibi- 
Jcs,fedmaioridcfcruntur. Atq; ita 
difFcrrea fidcicomifsistradlt Moli 
naJib.i.dc primog.c.i.& c.z^. nu, 
i^.&fcqucnt.Couarr.lib.j. var. c- 
4.Qua diffcrcntia ftantc, non obefl: 
d.i.annuam,cum multipliciter pof^' 
fit onus rei acccdcre^bfq^ eo quo<l 



-diciilispoteilrelinquirincontradu fit maioratus^ nam&rcenrusellia* 



fecus,I.fi quis 60* de leg.i. vhiooi 
nes. Maioratus aatem tefHmenCo» 
6c contrafhifieri poteft> vt in 1. 44. 
^Taur.^uae hodie eft 1. 4. tit.7.Iib«^« 
*S Kecopil. Altera eftsouod €dcicom.> 
miirarius ( vnioerfalis falttm ) non 
poted propria authontate £detcd* 
miirumcapere»nequedanturilli «• 
d^tooes vttles,nec dirjed^»nifi ei fue 
rit reftituta haircditas , re , aut vef 
%S bo«l.x.ff. adTrebellian. Maioratus 
autem fucceffor^abfque aliquadc- 



Duspeq:)ettium> dcoonefl^maiora-j 
tus»vttnidit Aluarns Valafcdid* 
confultatione 8i.nu. 9. loqui* 
turin nofiris terminia impofitioni^ 
«nniuer(arij:difiabit autem hoe an* 
niaerfarij onus limpliciter pofitQ»' 
Vel cumfideicommiirofamiiiaEre- 
lidom eo,quod inprimo res affeflji 
onere anniuerfarijpoteil vendi , 8c 
ttia rclinqui extraneo, vt in l.nihil 
proponi de leg. i. Vbi autcm fueric 
pofitacumfideicommino familix> 



cedoxis refUtutione» ouiioratum* non poterit relinquiextrafamililp 



poilefsionemquis eius nancifcitur, 

vt m 1. 4^ .Taur. hodie LS.titj.Jib. 

5.Rccopil. Qiias diffcrentia s ponit 
. Pcralt- I. j.§. qui fideicommifsu, 
. nu.17.fF. dehsrcd.infti.Mol.lib.i. 

deprimog.c.i.nu.i^.& C.4.& alias 
^ tradit loan.Garc.dcExpcnf.c.i^.n» 

j.SpInodcteftament. glof. ly.r.vt. 

4z.Siraancasdifputati0num.cap. 
*7 SedcxtrapofitasaPajiadorojcll 

alia, qux plus conducit ad noflrum 
• propofitum» ncmpe, quod fidei* 

commifla diuifibilia funt, & non fo 

luvnus,& mai^r» fed&plupes eiuf 

dcm grados ineisfticcedi;iAt9l.cum 
'ita» in fideic6mi^o> Mcg. lAhi: 



Neque obilat , quod res affefbe 
onere anniuerfarij debent fcruari 
indiuidua.', ratione oneris adiunfii, 
quia licct(vtdiximus fupra numer. 
io.){iEpifcopusviderit cxpedlrc ad 
• hieliorem cxecutioncm anniuerfa- 
rij,pofsitfacerejnon tamcnprccifb 
cft necc(rarium,fcd potefl diuidi in 
^Q terpIures faluo onerc. Et dato, 
quod vni adiudicetur, valor rci eft 
diuidendus intcr hxredcs, vtinl. 
*. communidiuidundo, ff. communi 
, diuidundo,vtinfimilitradit Mene 
\ fius,I*ciun quidam,numcr.x4.de le 
- ga.a.& fit quotidie io o fficijs Deca 
rionatustXabetlionatus « & fimiU^' 
busiqus debciit eHepeoesvnam» 

&ta^, 
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' ■ Capu 

&.tamcn valor/cu commoditas il- 
latum diuiditijr inter coh:credes. 

ji : Neque obrtatl. cuifundus^ff. de 
conditioq.& dcmon<>ration.inquic 
. cnimte^t.iafinalibuiverbis : /neo 
yerot ^uo4 "vni jUbcotidmone legatum 
eft , fimdi exacctdente condttio non de~ 
vet^ft^ omnis numfrus eorum, (jui in locu 
eius /ubjiituuntur, pro Jtngulari perfona 
efthabendus: qux verba latis nctabi- 
liafunt, &cxeiscoIligunt Dodlo- 
res, quod onerisimpolitio indiui- 
duitatem inducit, fed ilJud proce- 
dit interim, quod conditio adimple 
tur, quas fui natura indiuidua eft, 
Aymon confil.^iy.numer. i j z. Ti- 
raquel.dc retraa.lignag.gIof.zi.§. 
i.numer.i j.In tantum,ouod fi ma- 
teria fuancitura diuidua tftjj in c5- 
ditioncadijciatur, cfliciturindiui- 
dua, vt tradit Sarmicnto lib.a.iele- 
ftarumcapit. i.numer.7. adfin. vt 
in cafu d.l.cui fudus,vbi nec prxfta 
tio pccunix admittitur pro partc,li 
cetdiuifibilislit quantitas.nccfun- 

|4 dus pro partc datur. Sicctiam ex 
partc rei potert: caufari indiindul- 
tas,excmplumhabes, quandolite 
ccpta n...;^^^r vnus ex liticrantibui 
reliaispIuribu.u..,edibus,nameo 

caluomnes renentur vnu«^procu- 
3J ratoremconftituere. Nec vnuIqulF 
quc poteft fibi vnum crcare,vt tra- 
dit Paulus(pcr di^.l.cui fundus)l.fi 
quiscumprocuratorio,§. vnius, fF. 
. dc procurator. Et hoc ne iitigas per 
^iucrfos aducrfarios diflringatur 
contra I.i.in fin.cum I.fcquet. fF. de 
cxercit a^ion. 1. 5. ff. dc alimen. & 
cibar.legati$,Socin.Uin.coiif.7i.n. 
|7 i4.& IJ.& i8.voIum.4.Atqjitaora 
nis numerj hxredu, quoad nocpro 



t quartuAi; 



vnapcrfona cft habendus,vtdiclc 
di<^l.l.cuifundus. 

38 Neq- intqJiigasjquod ibi cex. fq- 
quiturinha:redibus legatarij, qui^ 
lcgatu conditionalc ad ha:rcdesn5 
tranfit ex vulgata, I. vnica,§.lin au- 
te,C.de caducis toliend.nam ibi Iii 
rec5{uJtus foICi pocit doftrina, riul- 
IGtamcn tradit excmplum particu 
larc, & fic proccdit cius decif-o pcr 
via rcguLr,vt intclJigitBarbof.I. (i 
mora,nu.77.fF.Ioiut.matrimon.vbi 
quod dic\x Kgi cui fundus potlunc 
alsignari exempla,attctis iuris prin 
cipijs, fine aliqua diuinationcprac- 
fupponcndoterminos habiles,argu 
mentol quitcftamcnto,§.i.fl;detc 
flamcntis,&ficpoteft, iinodcbet 
intcUigi di^. 1. cui fundus in his, iti 
quos legatarius cefsir,vcl alienauic 
ius fuum,qui fubrogantur in eius lo 
cu,&/^on pofsunt conditioncdiui- 
derc,& n5 in hxredibui,vt pulchre 
inrelligitSoci.Iun. I.4. §. Cato, nu. 
1484. verf.Sedfaluando, dc vcrbo 
ru obligationiDus, -^.icnrHcquitur 
Barbofa vbifupra,vbi ctiann^u*; 
ue ponit alia excmpla:& hic eft ve- 
rus intcilciftus d.l.cui fundus, reie- 
£}ii tr^^ditisa Bart.ibij& Pcralta,!.' 
ncm^nem,n.^.ft'.dc legat.^. 

jy Nccobftatconfiliu Ancharr. 17. 
cuircfpondct Aluarus Valalc.d.c5- 
fultatione 8 i.n.9. in finc , quod folu 
ibi Ancharranus ait ccnleri induftu 
^dcicommillum in familia, non ra- 
mc quod inducatur maioratus,qua: 
nonconuenit, nam Ancharranus in 
quir, quod vocati cenfcnturordinc 
fuccelsiuo gradatim. Quarc dic,' 
quod ibi vltra impofctiontm oneris 
alia adfuerunt , cx qulbus potuic 
• * colli- 
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• ' Libcrprimus. 

cbillgl cuitJcnteT^j^leptirnCiquod mtT.33.Et ycfatipcf nt^ » capit. 5, 
teftator voluit induccrc fidcicorfj- 
mirj>um in familia,ad quoU dclcen- 



dcntes inuitarcntur fuccelsiuoor 
dinc ) nam vltra oncris impofitiot 
ncmfuit habitus rcfpe^lus ad agna 
tioncm, & conferuationtm fami- 
Jix ivocauiteninrj anciquiores nu- 
mcropluralij diricnon ccnfcturfc 
rcftrinirerc ad Drimos,fcd ctiam cx 
tenderc vokmtatem luamad vlte- 
riores, fubflituendoaliosdc fami- 
lia, mortuisprimis, Aymcnconfi- 
lioHJi.numcro 5».cx ca namque vo- 
catione fumitur conic£tura maio- 
ratus,aliosrcferens tradit fcqucn- 
do Ancharranum Hippolitus Rimi 
naldusconfilio t^nuniero 51. voiu 
ir.inc 1. idem tcnet plurcs citans 
Molin libr; 1. deprimogcn caplt. 
j.numcr. 19. vocauit inlupcr teila- 
tor antiquiorcs de domo, 6r proge- 
nic iua de Calcagnis in pcrpctuum, 
quod colligiturcxadiunrtoonerc, 
quod in pcrpctuumdarcnt Iingulis 
mcnlibn- '^^^ Itarum frumcori 
paupcribus,exadiucHscnimfitex- 
tcnlio,& dcclaratio , vt verba plu» 
ra,vel pauciora comprehendant,vt 
traditplures referens Hicrboymus 
Gabriei confilio^tf.numcr. j 4. Alc 
xand. Raudcnf.confiiio ^o.numc- 
ro 19. Aflliclis d< cifione 3. numero 
4. Etquotics teftator relinquitbo 
na proprix agnatipni , & familia: 
per vcrbatraclum fuccefsiuum de 



numcro 10. & li. Vocauitquc aAti- 
qtiiorcsdcdbmo, & prbf;cnie Incer ' * 
tos, per qua: vcrba ccnfetur inducc' 
re vinculum maioratus infaaiiliaV* 
iuxtaea, quxtradil Pcraltal.cum 
ita lcgatur 5.in fideicoajmilTo, nu- 
mcro I j.vbi de vcrbo,profapia, pa 
rcntela,domo,gcncrc,& alijs , qiie' * 
rcfcrt,& fcquitur Motina libr.i. dc 
primogcn.capit.j. numeroi^. Om *t 
nia hxc fuadcnt,vt crcdatur, in ca- 
fu quem ponit Ancharran. non c({c 
rcltridom fidelcommilTumadpri-' 
mos ancianos , quos ii nominailct» 
fccus cifcr, vt tradit Pctra dc fidci- 
comnriilsis quxftionc ^.numcro x6, 
iti finc,Burgos de Paz quacftionc 
numcro ^.loanncsBoia confilio 50.' 
numcroy^. vbi quodonus dotandi 
rcfiringitur ad pcrfonas cxprcilast 
& ita intclIiLn dcbct Oldradi confi-* 
Jium 21 .Stantibus itaquc ijsfortif- 
fimis conie6luris, quid mirum ii 
iilaioratus inducatur inrcbus reli* 
£^j$ciioncre anniuerfarij , eoenini 
cafu cum vltra anniucrfarij onui 
<int alix conie<flurrc , ncccirarf-» ^ 
tcndu^meft induci ma*''" '»t""^»vt ia 
tcrmini-iannv^-^rijtradit Valaf- 
cusrr^/Iiitationc Si.numcr.7. Ca- 
bcdus dccifionc 96.nunacro I i.par, 
& Menochius libr. 4. prxfumptlo- 
ne 76. numcr.yi.Curtius lun.conC 
S.numer.S. * 
Neque obftat , quod maioratuf 



U 



notanti3,ccnfctur maioratum infti induciturcx conictluris fumptis 5 
tucre, Molina libro i deprimo^e' mcntc taftatoris, quiaillud ycruai 



nijs , capit. 3. numcro 13^. Maxime 
i "vbiadcft diflio, inperpctiiuni , ex 
cuiusnatura fummltur conic£^ura 
maioratusjvtXiadicibiMoliaa nu- 



eft, fi conieflura: fint ncccilario cod 
cludcntcs , vrgcntcs , & multum 
prbbabiles , vtdcclarat laf. I. vcl 
i]nguhT,ff. de vulgar. luiius Clarui 

rcccp- 
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Caput quartiam. 

r^pcanim f(fnteotIaron) j %te&^^ A>m 
neQtufDsquaedione y^.Ioaimesi Bo- 
ta cooiiUo $o.Qui^e|x) ^.^ntooiu^ 
Peregrlmude £deicoiDmirsi>arti- 
45 ciiikri.i*Qttmero43. Iin6del>entef-* 
' fecbniedorx Iegisau6loritatemu* 
t i^tKaVC tradit ibi numero 4.4.10^0:^ 

nMJ|otadid.'jCon(iiiOb <6« ni|<inir6 

* ••• • - 1 

7ij|i^*'0 ..: ■ ••' « 

4^ Quando autem condiror anni- 
uerfarijtvel profeifus fuc r it , fe ve 
lcfacere maioratum , vcltales.fa* 
cilKt vocationes.maiculorum maio» 
nuD CQnn praelationc fGeiminarurn» 
velponat grauamina , vtnominis, 
& armorum,&alia fimilia, exqui- 
bu^ pofsit chrh colligi voluillc, pri 



16 



liiogcnium con^^irucrc^bona anni- 
uerianj deferrcntur iuremaiorix: 
nam qua: alias fun: conieC^urcX fiiffi 
cienres ad incuccQum maiorarum, 
nondtbent mlnui, imoaugeripcr 
oneris anniuerfarij impofitioncm^ 
quod quidcm pcrpetuitati iuuac,vt 
ponderat MatthwTUS Gribalduscon 
fil.4.0. inter confilia lacobi Philippi 
Portij numero 13. & alij , qupXre*' 
tulimus fupra numero 43* i^kfi*' 

. _ Poft haec fcripta ^vidi Doftof cp"* 
FdBUciaoam» qui in^pendlce a<U 
bnnnl^ndum de.cen(ibusicapic^ 
|. nlimer^l^. imitttrdeief^ per 
fokraoroiimiilniiMri^ impoiitio 
aeffl iodiicrvinculum maiorix> a 
Cttiosiq^iiuqner falua ipHus doftif- 
, liflai vi^j^^difientior > inliaeren- 
do concraria; refolutioni ; per iura» 
& rationes,de quibus fopra: & hac ^ 
noftram opiniohem j|amf<^ius!vid&V 
pra^can; ■''^ . 



A N N i V E R S A; 
xium rcUnquatur cum clauluhs in- 
duccnttbus maioratum , eius 
fuccefsioreguleturlegi- *, 
bus maioratuum? 



?w^v_ 



r SimUibm idem efi iudiciuml 

ps^(jf identitas ratijms.jnon p*nt^m 
ad iitKji^difpoJt twtiem feparandi. 

S^^ecpariitmdebeteff; difparrMtoi' 
4 Sufficityqmd pmilitudo rationis^er' 
fe tur in eo-^de qito agitur^ licet iin alijs . 
nmfit corv.icmcntia. 
/ Oh %dcnt\tatem rationis dijpojitio de 

fcrtiis.intdligiturdeflijs. 
tf i^jfondo adcft eadcmratio in plurthus 
• . cdfbus i/iU drciilit omncs cafus^i^ no 
per extcnfoncrnfcd prcpne. * 
7 Sicutgenus comprche?iditfuasfpecies^ 
ita generalis ratio coprehendit diucr» 
fasfpeciescajimmemergentium. 
t Quadoin Mniuerfdriead/uermtclaii 
JuUmM§reufmm^ habebuntlocumin 
hiMdiiji^iierJSfr^ eius fuccef^ 
fi^iUJpefUt. in honisy & fuccefsiond 
maioratiuim: 

i Dijp0/iikmii49'^^liti%€ircareprdjeii 
\ tationem.MuiJiKceJsionemmaioraensi 

-habee IqcmninijsanninerJiir^s. • 
10 Dijfejiuo ti^i.Tauri chrca prohationt 
maioratPjhabet tocu in anniuerfarijs. 

ii ljex4t^smri,ciu<€difponitcircatrdf 
' mifsionem po£efstonts cittilis.i(^ nati$ 

reiis»abJ^apft^mponisa^a^hahet 

hcum in anniuerfar^s. 
i2 Lex 46. Taurt difponens circa refe&to 

nes faclas in domihus mAiflratitum, 
. Jeniabiturmlfonis amftuerfariorum. 

tj Le» 
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' u Lex 7» tit. 1, li\f. /. jl^ecop.^ud duUdit 
^ tuaioratus iurt^os per matrimonium, 
/iexcedant fummam in ea lege pr^ta- 
• xatdjoabet locum m his-anmucrjarijs, 
t4 Lex T.tit^i.Uh.}, 7{ecop^ cr eiusdeci" 
fto non procedu extra cafum matrimo 
nijyinquo ^o^uitur^^'^ cafus fuccefio- 
mSjCr cdtertyueluti omifsi funt mdi 
candipcr tus communeiiy tuxta tefia 
torum dtfpofitiones. 
1 s Expcndi tur Ifirusro , § .de fhjiro ff.fo - 

lut. matrim. 
li Prouijio legis contra lus com^une nS 
extendnur '■vltra expreffum in iege, 
cum correcioria nen extendantur etta 
ex maioritate ratioms. 
n Leges eorretiiu^ non funt extendendd 

* ad cafum m uerhts legts non compre - 
henfum,etiam ex matorttatc rationis, 

iS Quod nb mutarur jlare ni prohtlfetur^ 
19 'T>icia iex j.eft tndudiua pcend, (juia 

mducit pituationem fuccefstonts , 

priuatio iuris efi pirna. 
£0 Cum pritM.io inrisfit pcena. non indt* 

. citur nif ^tr oferba exprejja iegis. 
21 In pvenaitl/tis no itcet arguere d J/miii* 
»- 2J Dt&ai.7.ejl correcioria (^parnaitsjt 

mnl^quia priucitfttccefstone , (jux ture 

defertur^iyfc non ejl extendenda ex 

• identttate rationis. 

33 lafun aufus futc affirmare hoc procede 

re^ettd quodft ratto fcripta in iege. 
24 Sed alf eo dtjfmtit Ahbas Aifonfus 
f^tiiagut,tenens extenfionem factendd 
. ex rattone frtpta in iege correcioria^ 
poinaitfmui. 
2f Sinjitrarattenem exprejfamtni. ef- 
fetalia^ 'T^ei maior ratto non fcripta 
in i.qud fuaderet extenftonem non ejfe 
fActendam . propter d luerf tatem ratto 
nisynon ejl faciend^ excenfo. 
26 Tradttur ratto^cju^ mititat tn cafu ma 



nmus. 

' trimmijyqujt non rmlitat in cafufitc^ 

cefsionis. ■ • • " * 

. tj ^ottesiexferejiringitadamumctt 
■' fumi^^vtdetur cxteros excii*dere. 
2^ Qupdfine duifto proceditjlante dtfsi- 
mdttudine cafuttm. ■.•»1** 

29 Si fuccejfor maioratus machmatus 
^ ' fterit in moftem prdtdecejforis^ arce" 

titr dfuccefstone .jie ex deli^o y O" do^ 
locomtnoduYnreportet. 

30 Subjiituras no admtttiturf occidat 
' tnJittutUymcfideicomiJfartus occtdens 

eumyCut erat tniun&um Jideicdmijsu. 
ji St frater occidat fratrem^nmfttcce- 

dit tn fettdo. • , 

S2 L tmita prxcedetiay njt non procedit, 
f fiictejfor occtdat pojfeffore ad defen^ 
fonemfuiconfangumety namtuncnB ■' 
priitabitur fuccefstone. 
iS Tarladoritis reprehendit Hojirdtes, ^ 
eo (juod omijerint traSlare , an d. L7. ; 
hai/eat iocum in cafu fuccefsionisycum 
non ^iderit DoBoremaMiereSyO' 5 
quit d.i. cafum fitccefsionis coprehcdere ■ 
Quando qu^tjlio ejl ardua.non ejl in- .. 
cong* uum iattori dtfptuare fermone^ ' 
cu non fit fuperfluiy per quodxiarttUy 
qutd exprimifur. 
jf Verl?afatisdtcunturoperariyquand9 \ 

toUunt dubitatienem. 
j<f Cafus qutbtts difpoftio dJ. 7. habebit ' 
iocum,Jimatoratus iungan tur per fuc^ 
tefsionem ex pr^mbuio trratrtmonio. 

37 Ex modo fuccedendt aittjtttbus annis^ 
cenfentur bona ^incuiata. 

38 LSga obferudtiafacit prAfurhere yquod 
fiterit pius dtSlumy ^mnus fcriptu, ' 

jp ^onfitnt mutanda y qttdinterpreta^ 

tionem certam femper habuerunt. 
40 Stdte confuetudine generedty quod in 
omntbus anniuerfartjsfuccedaturit^^ . 
re matorijt^ea eft feruanda, 

. ' 4> r, 
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Caputquintum 17 

SidiuficcefsH efiiniomtmmiiterji ,^ £xfeffdiriirU.tit.t^par.^l' ^'^ " 

ss 'Di^Mttalcs^iJilimitMiiia/l^refiri^ 
BiML 

Di^^eomosZMiaefiHtt efifimUi* 
tmlinaria» 
j7 Caitfi totiMpatrimm^y fvel mmrit 

^iortisitd^ttipardtm^eaufjt capitedL 
s8 DiBio^fiottrefmrie ommmotUmfi- 

miUtmtmcm , & identitmetfh 
S9 Frommenjoicrjhacjioe^efidemoi^rm 
tiumnadoeulmik 

40 DiBumesflaresfi concttrranc in ali» 
^orationeifMlihet Ularmm finmt . 
ptam propriam nact!>\im deper fi* 

$1 %/irtutc frcu/eans aifaciendm mato » 
ratumtpoterit qms annimrfarmmfiif 
cere infjrma, maioria. 
4t Ohtenta facultate ad faciedu maiora 
tit cuanniuerfirio m njno ex flijs^ po- 
terit qttis facere ,f umci* flitt haheat, 
6j Pluratts locutto^ licetex fiti natttra 
plttnu requirat Co n cwf.iyn , fecudn 
aii<fttos plufjtid duorttytamc fi tn '7/no 
fit eadem ratio 9 in *vno t/erificatar 
pluralitas. 
tf^ Dtjpoptio plttrali locutione conteptd 
depUjs.uertficaturin amo, etiafidif 
pcfitim ^voctntariContra Ttart^mn^ 

&fijuaccs, ' 
4s SupddepimilmtdieitiirJonmodUS 

dmnefii 

44 fiaresro^atus refiituere ajnatissqm*- 
h ntolet.poteft imitantaexpkirihM • 
refiitaere* 

if Vkatis^roximioi^dffidtisj/t^Tmp 
* tmtnmproximioi^fltifidmittitur. 

41 ftmaeficonjeepiaiiia/uolmtteftater 
plureshaUre^o <vnum explurtbus. 

49 Intelligitm text, tnlfin^jid TreM. 

&'Bart.ibL 
to li/uraiitae mmtitminfififfdari^^ 

tatft* ^ \ 

C 7/^4» 



rijiure primogeniturd, prohota ii 
moriali iaxta modam prstfcriptmn /• 
41, Tam%%firmiJ^tmi» eis dtfpofitia 
Uliasiefft» 
^iJdiproceeUtmammierJar^sparmsg 
fvtnmimdemmi welfiaidi» Ueetdt 
hoedaUtttSalaz^ar. 
4j MaioratmpJteficdfiituiin qualihet 
ft^dfiemoteuiiffiiolnU^Ucetdig • 
nttasfit, 

'44 ^/A^^f potefi apponerertf fia onut 
; reaiey&ordinarimii^iBtotopatri» 

monio,^inparte, 
4s Siadefimemoria,feaprincipiamtO' 

rruit immemoriedis* 
^ Infverhis difpofitionis artniurrfarij de 
claratio fumitttr ex cofietudinrficcede 

dt perdeceniit 'Vt inpftertt itafrustur 

Licet alias ad pr^ifrihendit in bonis 
. maioratus recjpnratur cepus tm 'nsmo^ 
■ rialeytn hoc ctfs^/um no J: prsfcrip* 

tione y fd de interpretatione agatur^ 

fuffciunt^decem amn. 
4g Ohfiruantia fulfqitttta in omnimo* 

teria declurat acVu prdccdentem, 
4$ Et adtd mrec^irttur^epmd eljermkid 
fitprafcriptaj^ufficiutdaortfiitrei 
e(0^ fmnpn teport dece amfn^ 
^MO SeneficiiediBiCarfmiani chetdspn 
" ' V pUUs, datur eis petentihs medoratne 

pojftfiiopefi^uxjlio ftatuft/eu illegiti 
: . mitnmoii^eiatnti & itidemdatm^ 

ii^amnaerfarijs* , , 

\ti "BenefieinCariwmammndatnr^fifi* 

In momatnrqnafiio konorum. 
s» ^tffndoitxnmmndifponity&aliud 

prajitpponittnonhatetlocttle^isdijpo 
. fitio nifi^verificeairprafuppoptuy & 

a^erlpayijux fHpponuntjnihil difpmunt. 
' s3 ^eneficmm Carhonianu eft exorhitas 

d iure comnmni^ & fic refiringendmm 
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Libcrprijpous. ^5 

7/ ^scUm, PrmftpseSeederetfiiidta», Sm Saror diaeit -'iM^ vafcatur, 

^MafeparMmddomi&inaiteriits 
fiumluimtnmsfirnir, 

Jto Memtur qudpo,qMtrefi(mUia plt^s 
(«rftrmtur perficcefsimemmafrHlo' 
himf^Mdemfiimtib refie9umdtth 
. efimdidmMis, refpeAi dni^fgtrit 
miirta,&pPdfiimptiHafiUm 
Pt ffi^, &fii^*fiio£enerispvpriil$ 
^mferimempirfmei^Sonimi^hdirk 
9M ^dgmerstieiem(ex tefikmnhilte- 

dfemtm)uonre^Uifitkri^tiodf^iimk 
^ratci^msfiide^folu,pafsiiii. 

Prividitasexpartllmidiiris/^ fuim 
mfiminet^ impediet msitrmamumk 
9f ^fjinitas cmtfatitr exeofolo , fiod 
. ^!rfemindmritiatrddaufiraptidO'> 

nsfcemindJickipfdhoHfemintt. 
9s UcctficundiplHrium^ofimone.fiemi 
• neumfimenmnfit p^^-necejfari» 

ti^g^nerationi^o'ex,eofe^tl^^iaU 

miUier nongenerat, 

pf ^omalisfuccedit inhomsdnnhier*^ . 

farij ^tnculacis. " 
I SJ Succejfor ntomafis non poteft petett 
m rz;ita mjnialis declaranfuccefforc. 
^ CAPVT V. 
* ']^0'^ Poffmt omh!'; ankidi flf^ilU' 
timjautie^Hfus, aut Scnatufconfut 
tiscomprehendi,fidcumin ali^ua caft 
fetitffltid eoru mamflfia efiys ^jut mrifili 

Sioniprdeft^aififfMiit^pr^ctiti-lidihet, 
«frff^utsdicere:^^i^^ {uWzrX 

« J •di^cftoruVclijta ,J .no po fsut , 



fiimpetroHs exfrefii^etmttcmitfdm 
rM\fere^&(^mire; 

u '^t»^fmm»»yfiodimtwporepam 
mtmimismmtr. 

fs ^gifimdmonpriuaturfiiim^imr^im 
^itur^tmuuidtsimmdiorAtu. 

7-f ^*^i'^petratimefiieubsuis^nefitit^ 
ceftfartu fxcere exfrefiioue liherorum, 

7/ ^^la^rnadmodum i» msUoratilmsfitid 
^aior excludttur dmdfiul^ uoittoreg 
tta & m anniuerfsurysMcettomrdrii 

■ teneatSa/azar.' 

76 SalazarreprehendttDoBoremMii' 
r€Sydicens,extitift}fbicontrarium. 

7 7 fitmma efi capax turtspatronatf^& 
fucc cfsioius anmuerfarioru , & f^tefi 
cjfi exequutnx tefiamenii. 

li VUagnationon efi conferuanda,fst^ 
. muanoucenfintu) cxcluf^ * 
W Femttua folent melius adimplert iu/l 

fapta,cumfnemafiuItsdeuotiores. 
ia^t^shua, Ugervetconfuetudme 
.. d^imtur primogenito^mafculus etid 
num» ep prxfirendust 

9t /dom mtfiwxioniniQnkndprimo' 
gemmdefinmiur. . 

4s ^drmtesplmdiliount primagenitos 
nu^culot* . ^ 

^ /dre-vni u d i u i ir Sdn^ m^cliuipho^ 

fertnrfdeminjt, 

44 Inmulnsfmmnafuut dnmotUeoie^ 

ditionis,quammdfcuU. 
.1/ Infieminis non itd efireQd^ &exth 



Jfaadmtmpa^f^utmm^^ ^ ft^etegiBus,fluxmnmmtdkmm 

U f<emtnafimtfidgtlts con(lUj, &con^ bus ide cflc iudkHKiCatafns quos 

traproprmcommoddfirpelaborant. ' iicait paritas «quirati*. & iaMHai 

Si In anmuerfarijs, fta deferuntur iure ratioois , noQ fiQt doo&d iurit dif* 

masoratuf, pr^tm^msifcidmminor pofitionefcparadi, vttfcaris <ft ccx 

. r. ^ tusinl.ilIuci,fcdI.AquiK5.t.,,J. 

S, Famtlta conferuatUr per mafiulot,& hoc intcrdifWjfF.dcfontcLna VtPc 

- ' ai«,,ffdcrcgibu..PariucQ^ 
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Caput quintum/ ' lo 

» ckbeteifcdrrparraciosBaldusLma [f^ Etfie<difpofitul40.Taurictri:a 

lier>C.dcfp51al.M%tth.deAfHid. * repf^fentitioileniaioratushabetio 

c<uin principio,nu. ioi.de pace iu« 98. &an hisanniuerfarijts vt in ter* 

firmada«Menoch.libr.t. de minis trtdunt Anto.*Gomez L 

arbitf* cetuxia^. cafu 8^. per totu. Tau«nu«^5.in fine»&: MoUna libr« |< 

^ Prjccipuc ngmcro o5iauo> vbi quod primogeniordffltcapit. 7. num* 17. 

liifEcit fimilitudoratibnisincojde Matien^^o l,7.titul.7 libr.^.Recop* 

^o agitur,licet in alijs non fic con glof. 1 . Peralca (0 lubrica de faxred* 

utnietia,quodeiiaitnetglollainl. inftit.tiiimiiij* 

nquis feruo,io.vcrbo,corrupi, C. 10 Sicdifpofira I.^i.Tnnf.circanro 

5 dcfurtis, vbi difpofitionc dcfcruis bationc maioratiis habct iocuinan 

iotclligit dc filijs Ripa,& alij,quos nnierfarijs^Caftejlusd. I, 41. Taun 

rcfert Brunorus Afolc in copendio, vcrbo,coflunibrc,Salazar de vfujSc 

^ vcrbo,argumetua limilitudinc. Ec conluetudine^cii.nu.y^. 

quandoadefteaderatioinpluribus Sic dilpoficio 1.45. Taiiri circa 

cafibusjiila decidit omncs cafus,& tralmifsioni polfefsionis ciuilis, & 

h6percxtc(ion5,fedproprie, vt rrt naturalis, abfojapprchLlionis adu< 

dit Hicronymus a Laurctijs, repcri habet locu in anniucrfarijs, Padilla 

tione 1. fi emancipati, quseflione 5. in rubrica dcfid::icomi{sis,n.9.Mic 

m1m.54.Cdc coliarian.Surd.canf. rcs 5.p.dc'maioratibus,q. i.Gutie-' 

30x.nu.12, vol. 3 A^Ia ficut genus rrez lib.i.praflicaru quaEft.8fi •n.t. 

7 coprehcditfuas fpeciesjl.fiquidea Sic decifio legis 4^.T3ur*de refc • 

rfi,§.inter,delcgat.2.1.fempergcne £lionib|U»fa6litind<Mnibufniaior«^ • 

Ta1ibus,tf.dc regutij juris,ira gcnc tut,irPtf& recupcFcntttf Ifuccetfori* 

^tritio6^eh«l^tditteffas%e' bus,f<iruabitur in|>ohiaanniU0rfa- 

deacaflittttcmer^eiffeiui^^^inHB - snof^j tradtrloanncf Garieiade Et^ 

jquantutti» lciiatattd«Id^&Ki^«^^ . {^»c;i|.iii4^*&(i^<coniugalique« 

tendttttfiadMI^ ftu,num.8^Mibrcs de maiorat.i.p. 

iu^a glor;flMr^<(lij^ qasHao.numcr.ax.Vleneriutrubri 

idultertjt, Anto.Gom*et. a.ioii^' ca dc fidcicommifkif soum .10 . Bur- 

fo.n.io-adfifiem. ^ / " '^3S- gos de Paz q^i3eft.(5.pum.4^.Moli- 

I l £t cli anniuerfarlfi ex ratidmhiii iia lib. i.de primogei^iC.^. num. itv 

dl^B)ibfis,de quibus prscedenti ca{n' ' tdfin:&cap*i<num.t^.& »7' 

tg&H^.adfimilletur maioratui,prc^ t j Sic difpofitum h7.tit.7;tb»kJiR* 

cftlJct, & habcbut locu inbonis an- <opil.ciit& dimfioncm maioratuu^ 

• mticrfarij» & c jus fucccfsione difjfo' qjii pef m*atrifnoniuffl iunft i fucre, 

fita inbonis, & fuccefsionc maiora . habct locu in i js amiiucrfari js : fcd 

tus, tradit Aluaradusdecoic^tura- Acadioifiareftringedafit admaio 

tametcdcfuncti.Iibr.t.c.3.f.5.nu^ fatusiunftospcrmatrimoniu , vcl 

1 j.VeIazquc7. 1.4o.Taur.gIof*i*no/ etiam procedat , {icperfuccefsio* 

4i.&:Azeucdusinrubrica,titul.7* ncm iungantur.Et Micrcsdc maio-* 

. ^^^^^w^4;^ji^n^.7.1ib«5.reaH fat.i.par*quaBftionc 30- numcr'^"* 

piiat, Ci. inca '* 
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Libcr priinus. 



In ea eil fentejitia^vt ii^x leg'is4c\ Faeit etla , qaodlex Regiseft in 
ciiioiionprfxieclatcxfracaium ma du^liu^poens:, quiarnducitprina* 



triononij^inquoloquitur., & quod, 
c^tcri cafus,veluri omifsi.runtuudi. 
can Ji per ius confiunc,& iuxta tcfta 
tofum difpofirlones,5: liect nihil al 
Icgauerit pro eius vcra fenteotiafa 
. ciunrplura. 

ij Etinprimisefttext.inl.fivcro» 
§.dc viro,fF.rolr.t matr.vbi cum lex 
tantu loquaturdc (ocerojdefucccf 
foribuiiq; foccri, nijiil in legc fcrip- 
tu fit, cos Labco quafi omilibs adno 
_ tat.Etficcuin d.l.Rcgianullu vcr- 
bude accumulatiooc maioratuum 



tiprero fucccfsiQniij&priuatioitt? i 
ris ci\ pGcna* elof. En* c. £n; dc iure 
p.Ttronatuj^sbijqjJadcxeo , quod. 
priuacio iuris cft pajna, non induci 
tur,niii exprimatur. Quac gloffa c6 
10 munitcr recipitur ad id^Etquod pri 
uacio iuris nonp inducatur nifipcr, 
verba exprclia lcgis,probat tcxt.in 
authenr.de non cligedofcciidonu* 
bcntcs,§. cii igirur,vcrf.Sin autcm, 
collationc i. Viccntius dc Franch. 
dcc'i(^. 1 1 .n.ij.Olafchusdccif. 147. 
nu.^.&diccmuf infracap.y.num. 
peir fuccefsionem inucniatur, cafus ti ^^.nec hoc cafu licet argucrc a (imt 
uiccefiionis pro omilfo habcri de- . Vif^ Euerardus in locis lcgalibus, ia*. * 
het, &felinqai iiuris cGmunis difpo. C0 a fimUbverf. Sttto no procefKtk t 
fitionikiuxcac6miuie regula>l^m £% [Et cumditl^Iex Re^t iit conre 
nodifsime de liber^t po(lhum« l.fi 6^oria>^ pociKlIis (imuKqu ia.prioat - 
cxti|meus«^c&diiio«obciiif}|oi*L fiiccefatonc,quxiuredefcrtur>Deiit 
fi cu doce f^lMto matrimonio. . . cA citededa ex idetitate ratioaii» 

Pro oub cciam facit*quod prout*^ ^ * yt traditlaf.authcfi* quas afliones» . 
.^.legis cotra ios c6mttlie ttdresten n.i».verf.iotcIlige tame iftafalleii 
ditur vltra illud quod ler expfimitv ti2,C.de facrofanil. Ecclef* vbi au- 
kx0ac);-corrc£loria a6.extfniiitur;t3 dccaffirmarc^quodhocproccdite». 
exidentitate>6c ctiaexmaioritatei ^a«quod fir ratiofcriptain lcgc, & 
rationis.>Vith<Hitica <)uas aflioncs» allegat gloifamiverbo. in eifdcm«ia 
ybi Bart omnc^tGidc facrofand. . (ko tex.in Clcmen.vt ij qiii« de xta- 
Ecclcl.& Iaf.ibin.ii. veflic-.Sitfir-^ 
ma regu]a, & patijoante.ipeode nu 
nicro dicit comuneeife opin.ipn',ea[ 
demtcnet Imolaconf. ^4.. Arerln. 
c6f.»7. vcrf, Nonobftat,quod mc- 
lior,CQrncus c6f.i7i .n 8i&i 9. Vbi 
J7 qucd Jeges corrcftoric na funt ox.tc 



i6 



: te> & qualitate » per quam glof. ica" 

tenctRoman. conf. 119, Antonius 
dc^utriocap.fin. dc cofuetudio.fal 
Itnria i. & 1 z. Alexand.l.fi conftan. 
. tcnumcr.^.&ibi lat.numcr. 70. fF. 
foIut.matrim.Gcminian.c. i.tallea 
lia I. detcmnoribusordln hb.^. ,; 
dcndx ad calum In vcrbiskc^ish5' 14 Et licet ab hoc dilTcntiat Abbas, 



c6prehenfum,ecu cx maioritate ra 
tionis.Qma quocino mutatur,fta-re 
«0 prohibctur, 1. prxcipimus In fi- 
ncjC.dc appel.Kfancimus,C.de tc- 
aro & cadc fcntctia tentt Abb.co 
*s t t.n.4.a.p; * 



Alphonfus Villagut tit.dc extcnfio 
pc 1 'gis, in qu.Tftione de cxtenfionc 
lci^is corrct^oriar,-^ pcjnalis fimul, 
n.i^. ^biaffirmatjfacicndacxtcfio 
nc ad aUo8 caf^.in quib> miiicat c^ 

d«» 
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dL::a uuq^ "^wJ^s/^ ^9f'^}^ j- 99Zj CPtrahctlu hoc faccrc^5 cnim. 



4| tlQpc expretl in I^j^e corrciiloria,^ 
&p«naU{ici5^J;j^^^^liaj^^^^^ , 
^ maior ra^Q^QtjIcTinfa. in lcg 
qu^ luadcrec cxteiitiot)c.>xy)9,9Uf: »>. 
cio^iUiii pTOpter tii^cfjttn : e m ran, 
jionis,quLe militarct» in calu lcgis 
eft facicD/dji cxtenf:o> ita ti adit 
A^snnd.l.ii coaitarju,rti;,5 .vcrllc^- 
Sccundojncciligcjfr/.olar.matrim. 
pcrglol. incr.pir.conriitutic^^ e- 
le^lionc,!ib.6. qnamdicit,non ha- 
l^<;rc conr(>cian:!,3c Villag.ut vbi fu- 
pra,n.4S' ^ bi comprobat mukts lu. 



decct Tuprt mas jcfun^oru vbjuta-, 
tcs cyroccafionibui multotiespro- 
curatis infringcrc .Q^ae- Ycr-ba inar 
lioi;»ij9pofi^.ppOf4^icres de maio, 
raf.i.p$«i)i$7.nvL^J^ concJa^ 
cif o.ptimus text.in Cifio.de ele6llb, 
iic Ub.^.Videsergo, quam diucrfa,". 
&maiorratio milicat ad priuatio-- 
nc facicndam cq in cafu quolun- 
gantur maioratus pcr mat; imoniu, ^ 
qua pcr lucccilsiuncm, ccllarc crgo^ 
d(jbct extcnlio, & lic lluc fateamur»^ 
quod lex l<.egia eft coiTeflioria ^ & 
posnalis fimal,fiuc corrccloria tan- 
tu.m, nun £1; cxtepfiaad caiumfuc- 
cjilsioniS'. ,^ 

libus abcopondcratis,& mukofor 17 Et qu jci^slcjc' .{e reftringltad vnu 
tius proccdcc ,* fi (cx fjt corrQdoria cafum, videtur 'c"^tcros excluderc, 
tantum,r>c n;:n pojnalis. * \. cum pr.Ttor 1 1. ff. de iudipjs>vbl 
%6 Atin caiu matrimonij exprclTo gblj^^^ ^uam ad hQCc|icit;cclc"brcni 
ind.l.ac ia, vkra ratloi cs in ca ex Soanus.in rujjr.d^^^acquir.p^ 
prctfas , militac alia diuerla ratip,. . Almp.j^^^^^ 

quartionmilirat in cafu fuc^t^v** ^'•^P^^F-^i^?*?!^^.^^ 
nis,&eacIl,quodp9iruqthoroincs, 
iDdullria, ^ dolo iup^refamilias. 
^ maioratus ger,iM5(iaMmun{^^^^ 
jQonfundcrc tf^t!i\m^{;mm* 
illHentiu , & per cqofcqiaci^f^fterti 
' ^tiwb.daMUfnjl^mmi^^ 

mgp# fccttf cft in i?a& fmff?sfeji| 
i|j,<s,qia^ndet li&tw ^5* 

trhfin.G.dc paftis,i.i3.tit.5. part. 

' sytio I^renitegi^j^ijur.«49Wwfrfi& 
• j^?rfa rds i mkt ri^t^pfiiOt ^^SO m?^ 
;4ilf<?>vnipjn3iorttiw certa induf^ 

^MTiS&.firiuic lex« quofl cfi^C in 




^apl nlap.tJq^minOTtp bcoedici 

^^l^x?^^'^^^?^^^ plurcji rcfert 
fiart)of.d.l. {j cyni doteVin prmcip. 
p. 37. deuufli.cij.s. Qubd eft fine du-^ 
bio ftatc difsimiKtuJine cafuUj^.^Vlt 
traditBarbof.d.l.ficudptein priii' 

tofl matrimc^i;, ,& li:cceisionis,ra- 
|i^(i4utP ejftjjndii foUim non clTc luc- 
cersTonil^ paitim comprcherifum in 
did 1. 7..iroo cxclurum. Et Ii.ce: iq 
fucceirore miioi atu."^ aTrcuius viuc 
tis pofsil daf iprxmi ditatio dolofa* ^ 
Vt i"uc(fcd.itur m eo , rempc ma» 
jd^x^i^jRV?^^-^ ^''^ conlan 
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Libcrprimus. 



tura rurc.Quia pri)i&tV£f {(bcoefsioi- 

delido fuo cofnmoduni reportet^ 
^ inlfiab hoftibii8,$wii«[. fblu^ ' 
riiatrtmoaper^qiieift tcx.in fuccef^* 
ibre fnaloraM tenec Moiin* libr. ' 
prlmogemcap,)u nuffi. 31. oregor." 
t^.tic. i^.parrit. i.glof.Si no el hijo> 
col.t. vcrf.qoiilaute (ifilius maiort^ 



p rc hSdere» ftrip^^t iiodrates» 
troquodhlc quz/^idqem omilerinfb 

viactiipoaoii m&ksIo^ 

fui^erius citato,& fc ia£{at,qi:io4 
p^tictt^tam magna abfoluit ;Tnl li« 
cet vfcritas in paucis cofiflat» tame' 
iafua pice doclifsinni viri, tenco» 
quod c iu5 rcntcntia nba iic *crai h^; 
cet brcuibus tradita. - ' 



& 1.1 }«tit,t«partltil ^.velrboi «t^l he ' |^ £t quandoquarflto cf^ ardua » Cc 
redeix) 9 ad bn. fequitur Mtcrcs d^ pafru ta^t tp qua Mnc indc podunc 

{ffures ralibncs adduci^ndo elHncd 
]grU.urmariori difputare fermone, 
quia rupcrfluu no dicitur, perquod 
clatiiis quid cxprlmituri glof. in c. 
llcer Canon.de cledioncjib.^.l.irc 
.T^piid Labccr;'j,§.ait (*ra:tor,fF.de iu 
iurijs.Etvcrba latis dicunturopera 
ri ,quando tollunt dubitationr, Ay- 
n-.on Craucta c0fil.t5.nu. 3 1.& Cof. 
7().nu. 1 .§.fcd iciendum, ff- de 
_ a:ci!ir. edlfl. ibi , £go puto <diUt 
{clicHcIx dnliMticnis gratia Lis dtxijfe^ 
ijaa 4f*^itatio fiperejfet , & con 
<iucit I.i.Tn'principiOitf. de a^ftima». 
to.a£li^.&: cupriediAa tcnocrit fcn 
tkm^ farradiDfitiii^ ^it co, q uoddl 
iBiiti'dtifffiiMDdl eCfc 6tni1itttd|piil 

ijf)fpar^?e«^ e*. 
^cms^ediil tati^ne^qua; »6^0^ 

IBtitcY j^pfocilil f^mt-tPk^ €i^iS4 



fhaior.it. par.q. 4. illatione i. n. ii. 
Percg.dc iurc fifcijlib.i.tit.j.n.fin.* 

' Sic ncc ^ublFitutus adm*ittitur fi 
oCCidat iailitutum,Hippolyrui Uni 
hiliivcrcft,num. t.de(ict*arijs,& 
tonfil. I lo.nu.^.fk fi fraterfidcico- 
milfariua occidat fratrem,cui cft in 
iuiK^um fidxricommiirum, 116 cft ei 
rettitucndam>plures rcfert Molina 
dicl.fium. r. 31. Micrcsdc maiorat, 
5* i,p.quxft*ii.lIIationc i.num.i7.Sic 
frater \\ occidat fratrcm non fucce- 
dit infcudo,d6f.fn cap. i.§, fiiYiili 



dusnudii.i. plut^Vrefet^ 
li ab &ili^s/.|Bn. iihm 
oaatrtfnop: quemiKideayitr'hoVaH 
ticuIo,& condocit ^ft. dc 
bonisd^natornts* ' 
jft -Adde tatneo tradttis fl Mrlbofi 
liroitatioDem,quam poiiitl^rttilQ 
ad MoJinum,§. dcfeniio. huih; y* vt 
nonprocedatjfi fucccllbr in ttiaibri 



<uocCi;[iatpbtIelIbrem'£adc^^^ ' • Vitrrir,ficonft^heVit3iitoat'ritik)^iu. 



ik^tn (^hfaiigdiaeiv namiirH^ hoii 
priuatuf fuccefsione. . ""1; ' ' • 
•||. Quiditaqucrt]fcibb'demu'saflTra 
dita per Parlaabr?in i.'t»iff. iew]^ 



tlpBfe.<jlioc&*abunt,n6 pofside4t 
tnaiorarus a^lu; tiec tffi^t^uahkbcant 
fpe fucccdcndi in cis,& duj^ate fnia* 
^imbnio frtcisdtflata , n^timMx 
*tkm diAingUari^ft f^^M^^MfA-^ 
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Capuc <juintmn 

iuogenHk-teihpor^ qiio' cotitraxi;- 
runtyvel itancircantutpoijlifa poflief 
fionem i hec nos diiftuDgtifh debe- 
inus» I* de pretiD)Cde!piiibhcaoa iii 
rem a£tioae$i.ooo di^ng uc tnus,£ 
-deffrbitris;^V <i ' • • 
XftietiM^^fliit^ipfiporsidemea 

- xnaioratosiied^oramfiH^ primoge 

• tiiti cdkitraxeriDt tsatriaiDniuin, 
. namcuminjsisiyeleonim defccn* 
-deotibu) lltrtmtinoaoda fuccefsio» 
^per^siifeqtteospereorum rhatri 

' moniotnvDece£bino pcruenlendum 
~iit ad caiUm conlunclioaismiiora 
-tuujin l.exprefrura, fumus ioregu* 
• . ]a« l.oratioiF.de fponf^libus» quse 
' nc dubio proccdit , cjuandoper ne- 

• cede fequitur iilud , fuper quo lcx 
difponir,non li contingcntcr, fjuc 
poisibilitcT fcquarur, Qarbofa 1.1.5. 
partCjnumer.jy.ff.foluto matrimo. 

• Idem namquc iudicamus de princi- 
pio principiancc , quodde his,qu:c 

■ cx pimcipio(equunrur,Curtius lu- 

• nior confji.ij^.numer. I j.perl.ma 
ricus9C.de procuratoribus. - 

Et quod diclmus de filijs primo- 
gcnitis ^procedit ctiam innepoti- 
bus ,&pronspotibus polfelforurh 
maioratuum, ciim inomnibusca- 

- dem fit ratio, ar.^umcnto 1. Gallus, 
§.idem credcndum,fF. dc libcris, & 
pofthumis,quia inomntbu^ iami e(l 

• fidicatafacOefsiokita quodfiin vita 

• poCrefToris deeedat filiossadmitti* 
taroepos,& nepoteetkcodeccdea 

' te proneposyexclofis patrais quk 
' primogenitusriafcendoexclttdttfe 
•cando g^nitum pcrpetuo/FtUmfi 

- cipiti^\leatian9«numer*7.vbiafd 
ditidiiatorde ofBcio delegati^Bal- 
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de mre defiberan. Afolih.Iibr. 3. dc 

priraogcni j&,c«pit.'lfiiiumcr . -56. & 
capit.7.nunii2i& 3. cxc?pttf ftiftio- 
: ritu:GSMfllill|i^ll^i2iMto,M qito patrO» 

- Bt psr>filti«4ld • procedift ds^lfk} 
diaik^^ fi noH;dOirahte niiRtriin^- 
nio prinaogefittdriibi» #r'jrs ^elata 
zftkcbeftlonMrtofiarutaTV^fcd^olihitb' 
alterius fflorttf, firpef-ftiTi deteraWr 
■ fucccfsio fui prifmogcriij <'Sc^^\\oi 
't.elalio vkeriori deiccndehti alt<fr 
•iiiai&ratus^^ veiiiaimbocbblMll^nr 
tes decelTerinrf anT«qtianirfa<!tbd^t 
ihmaioratibos, nartJiH'WirUm "def- 
ccndentibus fiet ftfparatib, cu-foeo 
rint iundi "ex praErambulo matrimo 
nio,ex quoinauda fuit ftatibns t'ef 
ccndcntibus neccllarii coniundio 
maioratuum,quia initiam attciidi- 
tur,I. 3. §. fcio,ff. de nnnor.Mcno- 
chius dc arbicrarijsjquxli?.j7.n.i 1. 
Barbo(a,I.diuortio, §. fi vir, nu. 4.^* 
in finc,fF.folut matrimon. 

Sed etficontrahcntes matrimo- 
n'umnon fucrintprimojcniti pof- 
felforum maioratuum, njc dc iinca 
• fanguinis, fcd de linea vocaroruni, 
vt qula fint imrncdiatc vocari , vel 
altcr corum, cum tales ooft morte 
pollelforunj nccedafio fuccclfuri 
unt jveleoruiild^fcendcntcs^in eis 
quoque habebit locu d. 1. 7. dccifio> 
^dtteadatodu enim cerra fucceTsio 
-ducknr per liaeam fangutnis» ihdu 
citor per lineS^deflidrQ,^ fabiliHi 
ttlir vocat9 habet fpc ^pc^dendi ia : 
reapprobatJWli,Bart.I. i^poteftjnu- 
mer.«o.'1fl' dt acquireod* h%rcdir 
■tatew ' t 



r. 



• littslK»lttanti(^uiQribti^0. xi;CX 57 ' Sk-qutitf^dmodumerikiodo fuc 

q ^ ccdca- 
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Libcr piimus. 

««deadraliqmbuf jnou|> penfeiitur 
bofui i{ioGi|lg(9i^radvpt loanaes Lc 
ceriei;.d& primogei)f qajeftioDc vM 

& {equlrujr Aocv|9tVlL*Giaiiia declfio 
i Mi <i^^> <. r . 1. ^tejfMod exeo (o* 

lQrb9n^:i4fvrM9tur iure oaaioris» 
,ttaftij^^a^t>.aflnio.cTlanj*. ■. , 
jS ' ' . i^pog^. ii^aH* P^feri^ ntia faieit 
-pne(umcrf» quodfuit pIus dt£(umi 
,&DDiiHis r<iri(>tum,tradit Tiraquel. 

d<practcription.gIor.4.vcrric.trige 

{imo(?cmP>;^ nlt-x.Aod.^iudeof* CQ 

fil. i7;n.ii7.part.i. 
39 Ntcfunt mr.tandajqua? interprc 
•. tationcm c rtam icnipcr habucrur, 

vcrba lunt 1'auli lurifconfulti,!. mi 



hoc iurc«$. du^us aqua^C^deaqaa 
* <)uotid4lr«({iua^capit.t.' de prcfcri 
. prlo.yb«<^»aiodo(it capacitas pcrfo 
tfx pofitde^tu A rcrum pofl^llaTU» 

tradir lojtiuies Mooacluis cap.a. * 
dc prxbeDdis>AbbasAMio«i<ii- 
pite caufam dc praefoiptiDfiJfc A^i 
mon dc antiquitatcf44>ajr«*(.a^afie« 
rla {ingiibritatis,nutncr.7fi.5efe<de 
inhibitionibur cap.S^^^i^umtiiai. 
& (cquentibus , loaflflcs Garcia de . 
nobilitatCigloftxiJiumerifla^bb. 
Panormitan.cap.quanto>nom.a.de 
confuetudin. &Fraoci£c^£ dcda- 
pcrijs in ccnturla caufa jj.qux Ajo* 
nc 2,'-,um.7.) probara inmemor.iaii 
iuxra modum pra^{criptun?i 1.4»!^ 
Taiiri,itidcm lcruabiturin ti^ dif- 



nimc i^.ff.dc lcgibusi t]uam lcgtm pofitiolcgis,vt tradlt Silazardi^l. 
cxpcndit T bctiusDccianus confil. cap.ii.num.yy.Iicei ibi in£ric dubi 
11. numvf. fin. voium. i.&Burg(»s tct, an idprocfdat in anniucriarijs 
dc Paz, t]u:i (liore ciuili t. nu. i j j. . paruis, vt vnius domus , vcl fundi. 
49 Sedpromcliori intcUi. cniia di- 43 Sed idcm diccnduro puto, cum & 
ftinguc, qutjd sut ita cil dclataluc- maicratus pofiit conftitui inquali* 



ccisio, qui;. in loco , vbi cflreliftii 
antnuerfariuni,cftc5fuetudo gcnc 
ralis, quod in omnibusanniucr{a'> 
rijs fuccedatur lure maiori^>& ca 
cft fcruada,vt traditSalaasi^r de vfus 
&C0Qfuetudine,capiia»lium.fiQ. ^ 
Floreside Mena,lib«|« yartaru iqose* 

/1* .» a .a-J* 



bct rc,& aquolibct ctiam ignoblli» 
licet dignitas fit,vt tcnet Micrcidc 
maioratibus i.par.quxfl.i. num.7. 
Molin.Iibii.de prlmogcn.cap.x^.ia 
.fincquilibet cnim potcftapponere 
.reiftue oousifeale^ & ordinarituo, 
AymoQCQo(iliL7.numcr.3 &qus«- 



- -T-,— - . '^— -j— ^ J A * -f- / — J — T"~ 

(^.ioo.i7.iiuU).44.ficcpuducittcxt. 44 «i^inpduih poteft lo oinnibus b»« 
10 cap.Rainuotius ad finem » de te- nis>& toto patrimoniosita & io par 



ftaDBeot. ibi) fuhmfiamiiimTrf 
C0M itfHfuem^nem ctmtans fm cmfie 
mt , & quod tradit Antupius Gome 
sius L 40. Tauri ilQ.ta. 

Autnoneftt^lisdonfuctudogc- 



. te; cum idero lus (it de t^oiQ quo^ 
-totum,quod dcparte, qyqad partc» 
1 .quae de tota» & de rei vcodicatie* 

0C4 

Aut non poteflprobarUmmenM> 



Qeralisjo ioco , fcd io bis bonis.diu 4S ria Iis,Quia adcft memofiay fcu pria 
fttcceffumeft iurc primogcniturjB cipium(quocafucorruit immcmo- 
cumoocrc anniucrfarij>&tunc (cd .fialis, iuxtal boc iurc, §. du6lusii» 
immemorialisbabeatviaitituiiil. ^ jQu^^^.^a^Mqgp.tidiaiMi^^^a^ 



Digitized by Google 



Caput quintum 
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-jLft.$dti'm Lab(.'o^deaqDaplu.ar- fubfequufajCofloIiidlSi exprinci- 
ccnd. tradit Suarez allegationc |. ^^cpio»&ibi ampiiatione ti&alQg^od 
.0tniieT.jviitk£nc,Mono.lib.i.depri h^cobrcrulciaiidreqiiiricuryquod 



iDOgcn.cap. ^ . numcr.tf 4« &.fequeii- 
tibus« UMimes Garciade nobilitatie 
glof. ta.iMimer.tf$u Mafcard.de pro 
• barion.cunclof.io4;i..Ai«xaiiJlau- 

denf.confil.iy. x.part. num-7.) vel 
!Con(lac de titulo originali vitioiby 
& reprobato.* quo calu immcmoria 
lisnihilopcrarur.Peregrln^de iuref 



(iitpr^fcripta^quod fuffici^dub* 
< M cres imst ctiam inindritgiifpo 
.«e dccc maoiiomm y qUem f<^qtibn* 
t u r Caualcaiius deci f. 1 8 . n u m r . ^ 5 . 
r& ^4.;i.pact.Alexaiid. R.audcni.cd 
rijUi7lpar.8.ni]mer.44.& 4^. &c6* 
- {iLi8.uumer.38.& 40.AymO1ii.toa 
-fTl. 10 1 .numer. 1 1 .& 1 2. . 



fifci,'ib.^.tit. S.numtr. a^.&tunc ^q,. Sic bcncficium cdi^li Carbonia- 
.aut in fundatione anniucrlarijfunt . niiquod compciit pupillis pcrcnri- 



aliqua verba 9 quibus dubia reddi- 
turdifponentis voluntas/ucrit ne, 
quodbona dtfcrantur iure primo- 
geniturx, &tunc llprobetur con- 
juetudo fuccedendi in illiibonis iu 
re maioratus, fahim per decennio, 
^ fufficict , vt dcinceps taiis ordo in 
eorum rucccfsione feruetur,ita Mo 
lini lib.i.dc primogen.capit.<S.nu- 
mer.75.vbi n.^S.inquic, quod liccc 
• ahas adprxfcribendurequiratur te 
pus immemorialcjcum nonde prsef 
'criptione, fed de interpretatione an 9 
gatuiifufBciunt deceiiDadlii» & alle 
'-gatlPaol.coo(il. 347^ nuitier. i4.& 
if. & dicit ctlede inente plorium 



' bus poliefsionam bonorum parris, 
vt ficis opponatur quxltio lUtus, 
difrcratur in tcmpus pubcrtaris, da 
tapupiilo bonorum poUelsionc cii 
' farisdationcjde quoin l.i. &pcrto 
tum titulumjflF.& C.de Carboniano 
edi'lo,& l.i.tir. i^.partit.^ . & I. 7. 
tii.2i.partit.3.& optime Gofrcdus 
mpraxi libcllorum,<5. par. rubrica 
de Garboniaoa bonv ruin pollclsio- 
.ne,&daturinbonismaioratus, vt 
portGrcgor;dicl.l.7. tradit Molina 
lib.j.de primo-;cn.capit.i3.H oo^ 
iiiier.a4.Mieres de maiorat.3. part» 
ininitio, oumer. 1 5. Meoejius l.ea 
> ntiaiii',iiomep. i a^.Cde fideicomir* 
vsf habebitlocum io bis anoitieifa* 



Do6(oruiif,qQ0s Ibi ftfert, quem fe 
•qimntorBurgos de I?az j quzftiooe ^ t rijs. Ci pupillo petentl bonofdm pof 
2 cioili a.nomer. 1 } 1 . & loaoo* Gar- fdsionc^obijciatur ftatus quatAid» 



xiz de n6bilitat.in diuidone numer. 
1 57.MoUoa de Medraooioallegatio 

Vicerregtsextracei inKegOoide 
^Aragon>nomer^ 17^. vbi plores re- 
fert. •: 

Pro <|no^citt qoOd obferu a nt U 



fco illegitsimitatisin tameo jndoca* 
iiorquaeftiobooorumi oon poterit 
\popiIIus vti eo remedio, vt tradunt 
ipracdicli Do'^orcs,& probatur io I. 
i.§.fi quts filium»£ de Carbobiao. 
.edi(f^o. 



fobfequuta' \ti bmioi materia decla- 5 % Pro quo facit , quod qu a ndo lex 
rat a6lum proecedentem « vttradic *vnomdifponir, & aliud pracfuppO" 
"iatiisime lofephus^Ludouicuscom nit, noii- h^bet locum legis diipo(i- 
mm opidiidi^citiii.de ob&roaatia ^tioinili yct ifio^tifr ^rasftfpf o(it«m , 

. . • gloila 
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Lib( 



cr pnmus. 



tiiciturcaufa<tttu$ Baldus I.aduoca*. 
.^osjC.de adaocati.' diuelrfo. Mareut 
. Anron.EugcniusconfihTi^. DOincr. 
•;i.£ccoxiducit tm.in capit. verum 
vdcriurc iuraii.ibi : PronAtat ^4rt^ 
Et cum i]iniliuin,fcu pariu 
-idcfnfit iudiciuro, perconfequcns 

dtbcrc dari hoc rtmcdlum, ctiam 

quando qusIUo bouorum taa^ttOI 

moucrctur. 



gloifa. I. fflancl^ia, C.xjlc ferui^fu- 
^it. Aymon cooril.ibyS.nu.^. 9eci^ 
cooi]k55»numer.7.quia vcrbaiqua: 
fupponunt nliquidsoihil difpopur» 
Staphileus dc iiceris gr^ij£» .titub 
de modo>& foriBaiopcmHcikJSiis* 
numt r.fio. 
j3 Facitctiam, quodcumrcmediu 
Carboniani (it exoibitansa iurc do 
muni , lecui dum qiiod iuspotcft 
moucri conrra pnpiilum qiia:ftio jg. Nam relpondctur inhoc cafu re 
-bonorum, etiam totius pattimoniji^ , .quiri omnimodam (imilitudincm, 
$.itcm propter litcm, inflituta de ' identitare ex vi didionis, cftos, 
cxcufation. tutorum, dcbet rcftrm - f ofira: in didlis vcrbisjibi^T^i/f/f»»- 
gi ad cafum,in quo loquitur,I.quod haj^Ds como eJios.Qma pronomc,hic, 
veroconrra, ft.dc lcgibusjSc dcbs- $9 ha^c.hoc^cltdcmonftratiuum ad O" 
mus vcrl-iicdidli inieruirc, 1. 1. §.fi culum,l.nemoin principio,vbi Bar 
is qui naiicm> fF. de.cxerci. a^iione, roIus,{f.de haerediinflit. Hodedeus 
. &verbii lcoi&dcbclnus clfeconte- , confil.^.numcr.^y.Atqucitadcbtc: 
. ti>BaId«c5f)l.ii8. lib. 3. <Sc ppJib.^. . elfc eiufdemfpeciei)& (ic (latus.Et) 
Et hoc indicant veiba did.l. t.ti ^ quando plurea didiones coocurryc 
tul. 14. partit. emkdrgot como 10 aliqua oratione % ^quaclibet HlaiS 

. ^oif>qu<c funt re{lFi^iiit>& nmitati ieroat fuam propriam naturam da^ 
S S ua^per tradita a Rolando cooiil.7.o. ~per fe^Tiber.Decian. coof*i7 .num»' 
numer.ij.&fequeatibus»voluiii|- l^j.volum.i. 
■ ocj. ' ^icobtentafacultateadfacieii» 
Neque obftat di6lio. illa^ comoii dum maipratum>poterit quis anni* 
Latinc,(icat , qua^ft fimilitudin^i* 
ria i & inducit fimilitudinc iiHidiit 
. cui apponitur, capit* Parroduanos 
de feotentia cxcommua«Bajd..capi 
.,io cau&s>vcrbo/icut,dc pace Cojl- 



.(iaDti«,I.oCas de PennaJ.vnicajC. 
de capitatione ciuiiijibni 1« Ncc 
*etiamobijcIatur# quodcaulktoti^ 

patn'monij,veI maioris partisiseqoi 
paratur caufi£capitali,&nccau& 
flatus, vttradicThomas Gramac. 
dccifione 86.exnuraero 9. & lodo- 
cus Damhouderius in Enchiridio- 
ne parium,& fimilium,verfic.Cau- 
ik ciuiiis ard^a» Aam cMfa^atrtnm^ 



: ttcrfarium maioratus face re , fcd 9c 
. Prioceps. polcft concederc f aculta* 
temad alienanda«fea obliganda bo 
na anniuerfarijfadi informa maio« 
. rKT,faluoonere anniuerfarij $ cum' 
ca bona temporalia fint, vt tradunt 
{ IfcebutFus dc paeificis polTclforibus,' 
*lmm.ft87. Ver(iculo,& ideo, Valaf- 
Siils quialios refcrt , confultatione 
^o.numcr.i i.Guido Papx.quxftio- 
nciS^.Modotamenfubrogatiofiaa. 
fcicntc Epifcopo, iuxtaca qux di« 
Ccmus inf.-a hoc libr.c. r^.num.itf. 
& 3 vt f}C vterquc lupcrior adea- 
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Caput^qmntutii; ii 

Ronianos I^oDti£eXifeu£pifcopai liiriJ^iM^ftfib^liberiSyKdev 



6% 



iefpedaonerijMoijierfttij; 
j u sSedjth abtcotafacultfttead fidS 
imaioratttm aiiaiaerfatr;' ihyvd 
exifiUjt^poisii ^iiit fskcerei fiToicd 
iiUuin iiaibeat^fit pbfTe z§B$m»Gf 
gor.1. tpaktifipsrt .^. ver(ic . Ma idd 
ynoj& I.|&.variic^on valdra, ver 
fiffal-item pooe,quod data cft facol 
tas eo tit.& paruUierei de maiora- 
tmi f.part.qaaeft.-i ^Burg.dc Paz 
quxft. I Jiumeraft. fic fjfUmt Molio» 
lib.a«deprlmQg. capit. it. nuiti. 
ftdiin.cuninum.io.qaibus libehter 
lifentior)& fecundum hanc opinio- 
oemvidiiudicatum in PintianaRe 
giaChacei; incauiaXoletaiiiautio 
ratus. 

^5 Etproeafentcntlafacit,quodIi 
cct pluraiis locutio pro fui natura 
plurium requirat concurfum , fal- 
timduorum,l.vbi numerus,fF.de te 
i|ibu3»regulapluralis locutio. de rc 



bdrum f]goifieat.l.fei^|£ deptiHi- 
dtaridoX^fter Seu(Srioarm^9.ita& 
deicliMilim.fib^ide cboditi^.^ d<i 
ilibQftrfttiUubefiiusif.ifbatitem;C; 
lidTrebelltindnkJ. t;1rbi ^aul^si 
C;^^bflditioa'ibu^ iofertis j glof; 
fiar.& &iti£h>resi1.ex fa6lo,$.{i quii 
irogatusiE ad Trebef . vbi Ripa nu. 
5 t.pLores refert> Tiberius Oeciao; 
conf.f 5;oam.^. volum. 3. Aympn; 
Crauctaconf. 180. dum. 3. Di;cius 
c«nf.$b.ad fin.TiraqiicI.l.ri vnqua; 
verbo,fufceperit;num i 1 6.Cule re 
uocand. donat. & hoc ctiam qaao- 
do difpofitiue fuerint libcri vbcati» 
nam veriusefl(contraBart.l.fin.fr. 
adTrebelIian.& alios adduftos pcr 
Paulamconf.xi^. i.par. Alexand. 
confio^.volnm.y. Ruinum coniil. 
104. & ccnf. 171. volum.i.) ctiacci 
cafupluralem numcrnm in vno vc- 
rificari,Abb.con{. ^j.incipit. Qui- 



gul.iur.Iib. 6. (quauls aliquiteneac ^ damBatncrius i.par.quod cnim dc 

pluribus dicltur,devnodicenduni 
eft,l.Pr:ttor ait jf}-. vi bonorum rap- 
torum.1.3. §.ncgotia,fT denegotijs 
ge(lJI'aflr.Gallus, §. quid fi is , fF. de ^ 
liberiAspblt&ila]. 
' Et (kWrti rbgatus reftltiiere 



tqquiri tres,vel quatuor,vc eft glof. 
io§.fin. verfic.multx,inftit.dc iurc 
perfonarum, Alexand.l.Imperator 
dt; leg^t. 1 . Bald.lrexcufaotium * ffi * 

d^ Axcafat «Nit(K«dDl.^$iitfjftMrfi 
<ii|ij»9taotQt2d£ttnia>$«S&-iif^dliO- 44 



\^yerifif»ti;kcplttnaliusjic(»vta-i 
ti|t adie£fciiio;ihatfl' • vt ift i.ftu^ 
liKf^peribfb a tuik gloff^j vnboi 
iuLit.verficitof&fiilifcCii 
i4 Sjboiai£*<)i^mcif ccmfj tffj 
J^4» fia^ouikftiviaiboijfaftulit 
^^^squQdibiftfit^ Al«xan Jrffcepe j 
IpAum. t. ^.()e r^ tud.) Tamen vbi 




'ligiiatisyqaibas volct ,po:eil iihi tar 
iixih cx plttrlbus Rf(iituere>Baff ; & 
Cuiiia».1rvdaro exfii»hHa« i fed fi 
•&ndilf^delegk.ii.I6ibrrai'A;l:v^ ' 
nam)^fti»ilai,$. fi duoVde Icgatis 
'i<iMbni9&%ionf«^fr.voI;4..Deci5i . 
coni^.^o.St^oOf.s^i.num. t. Manti 
'ca Iib.V.d^ c6uie6lurata m c nte» tit. 



44'^f^a| tni^ip vno»quod in pla- ' ^ii.ootti.i^?RodtVic,ui Sua rcz l . quo 

* , in ep, verificatar pluralita^ diaoi \ti pribtibus , i n declaratione 

• -Ig; ipH^ifpofitione. pbralt loctttio» legi»Re^m,qtlzil,^.n.i. . ' 

(^ci^pffopMi^fiUjl {(iBalMttplKt Sti^Ytj^ir^prbratiiuifii^^^ 

* tis 
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tUfi Tims ttotam proKa]i9«M:£tsad 
nui^Utur, Pauliu:c(H||r. j8,f i volum* 
i.R.olaod.cpiif*|)t^iili8Qi«4j(. volttitK 

4. HierQhyiaQ.GabAconi«if:i.7-iiii« 
3^-.vqluai. 1. £t valet ccnkquctiat 
tedator voluit p lures b^b^f^i ffffi 
vdum CK plunbus,l.hxrecksiq<|i»Si 
'ciiinit::.,ff»adTrebelliaauin. ^ 
69 Dodlrina autem Bartoii,& fequa 
cium,& tcxt.in l.fiaal.fF. ad Trebel 



tum *vt JififW ffi hi«rcs,fid 'tutim pt» 

ti«^lijs^xtraele£^um ad maioranb' 
ca:reri& aufcrturfualesitinny^agB 
i^fian opjulenti&imiiiniciira crat* 
ai^oeM daeuf Ubemyfffc' via«uktau 
^uod con/ideri^ierri de maiorar. 
.E.paf.quxiliane ij.adrftiem^ liccil 
eis deaturalimenta. 



lian. proctdit , quando teftator pcr 74- E,t lic noii cft nccclTarium in ifll*^ 

vcrba^pluralisnumcridifponit, & petrationc hpius facultatit», facere 



eiusdilpofitio ab initio non potc 
rat vcrificari in vno, & idco ab ini- 
ilo cx vi fcrmonis continct eum, 
qui alias non CQntincrctur. At cum 
tcinpojc ordinationis in pluribus 
eft vciificabiiis^ quamuis tcmporc 
aduciuti.i :s cafus vnus tantum iu- 
70 pci iic,iiiw admitatur, quia plura^i- 



cxprcfsioncm libcrorum> vt rcfoU 
uii Grcgcr.].36.f;Iolf.Zxtit.i8. par- 
tita 3.&: Couarruu.libr.i.variar.ca 
pip jto.nmcr.9. quamuis Mieres de 
maiorat.i.par.quLKftione ^numer. 
i.verticul.itcm cum riumeruscon- 
trarium' icntiat, & tinc eftc-.^lu fc 
(jundum lplum,vbi iupra, tcncntc 
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tiis^rcfbiultur ir. liru^tlaritatC} Alc- . valcre maioratuum fadum a.j) co, 

x.ind. cohf.io^.n.i^.vol,7.Dccius qui vnicumiilium liabcbat virtutc 

' 'con0l.36^.&.qumcr.a.&f^i]Kj9pa^ta» {acuJutis ad facieadum maioratu 

quiSos fuicitur opinio c<?t^traria^ invnpexfiKjn . r/' . - ' ? 

improbanturabAretiDOfkpiacct» SiqqncnMdmodam inmaiorati- 

ff.de liber. ^ po{tiiuio.|ltiii^ cpnr biu fifia^maiQr^claditnr a mafcu^i 

iil.i57.yo]um.5.» . .r . • , kmiom.'vttnRiitCoiiifru«iailii^ 

; Et io cafu ooftro qoirirqlnfii ver# |l^.3>,V0riaram ca^U&j.oumer.f. c^ 

iatureaderatioiovoiaiji}i^qu64 titori$tajftxUis6|.vtti^ttt<Micrt^ 

.ilaotibus n[)ultis,adjiQCVfiortfda-b-j d^itO^bni^f^vawaBftl^^nvm^ 

. tur,Principcin eodem fnodo:c§j9ei;- iJ^y 9q iii amiiMi^cijs tradit vipftf 



furum facultfltemj(i expreJiiffpt tmw 
petraojynumtaotiim filium babet* 
71 re»imO'jiijf|oi:, .quiia fajjiliiftfrift. 

ceps conced c r e r ,q u i ppcco m q ^anr 
^ do voicus adclt iiiiij^,ivof)f i Ju^ftyBi 
turbbna, fed nUrem.m|)ieNfl^ 
enim abfumjliixi quoa ii^ e<;>rf9orc 
patrimonij re.tin€tur,l,;pa^er» ff. dp 
73 adi men.legat.-l^t (icfucccd^t ipfua 
leg 1 1 i m n ,a r g u m cnto 1, 3 .§ .* qmij-dii 



Mki(>f<3\ di^l.qudlionetf «i)umfef.<9i 
QU^f ^ vei-um ) lit^ mkruiiim 
t^^tr» defcmbt&ilazafde vfa» 

cpnefiietiid. capit**r% iHMirt^/t W 
«bili;£a<iir,quodfi ndn^^^ 

^^.<^^otie ^Mod Vei« 
W«wa8a£culjinirati*phBlarlur», <cd 
ta^MBh/it diaunfii^ttUdBlmaif^ 
iicnjantJia^ maiorem', prazfcrcpx» 
«ftiAbimaior mafculbminon^, & 



,commiUum^|ideJ]^r?:449<^4bi: .7^ iBqpi|tfpBdMicte« ektictf m^oA 



tr» 
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Caput quinf um. . 23 

tf^nsicx cocriioddia.qmeft.i^nd ckntisbclnlen i^.vhi agit Je cxcla 



m er.iS.tcnaerttipneferendufli maf 
miiKireinf&flbileaoaak 
' ^f^qaentibas eiafdemqaaeftionis 
dbsilttasam coBtnriam^vt Ipfe ist^ 
qiticfedqaidem meo viderI,Mieres 
ooiiimercturrepteheodi^quia di^o 
. iiiUQer.5s-& f^^uentibus folumdi* 
oki^miod vbi ex vefbisdirponcritis: 
jfQHnt manifcila voldras ipliuscir^ 
caex^flufione m foBmiDaram«non (it* 
77 epelucleda fcemina:tunn, qui i eft ca 
pax iuris patronatus,ca ^i. di le£^a,clc 
concefslonc pra:bcclx,& tradit Ab- 



fione perpettti fo»miiiaram> & eius 
j imeononu fuitfemperdeJhoctra« 
Aariririomoibus liomerisfcqueoti 
basi atquc ita Qumirro*^!; it|quit» 
p0ddemndaini&adaertendum etle 
ad quid habtiit teititor refpe Aum» 
& ocutuin iii vdcati^c fu.cceiforui 
ad iuis pat^Offlitus , an ad cooferua» 
troncm familiaE^vc! ad id, quod rc* 
Itdumpro animarc^iusadimple- 
r^iurj vt hoc fecuiidb cafu fcemlnx 
non cenfeanttirexclttf£.£xquofoi** 
Ient-m«lius adimplere iufTapiajCU 



bascap.i & cap.anobisde iurcpa^yj ^^nt rnalculisdruotiores, (deuotus 
trona(i2s,Dccius l.foemins^numer. namquc ab Rcricfia appellaturfoe- 



4A.ff. dc rc^ul.iur. Dld.icus Pfefez' 
lib.i.tit.^.lib.i.Ordinamcntijpag. 
i3($.Bac(^a l. loi.M.irrincap. 
priocipio, Guillclmus BenediOus 
in repetitionc capir. Raynuhtius, 
vcfbo,duas habcns filias,& quxOio 
ncdethcfiiiurario, num. 8. &potcft 
cirecxequu:rix,vt iil.a filio,inprin 
cipiojvbi Bartol.fF. dc aliin<.nns,& 



mincus fcxus) ncquc cx cofcqui- 
tur,quod dixcrit,prxfercndas maf. 
culis minoribus: & tandcmrelin- 
quitcogitandum, an fint admitten 
diE,nec determinar,fcd teneo,quod 
prxfertndus ci\ mTc.ilus minor, 
quia quoricfumquc bona lcge i vel 
co n i uc t ud i n c dc fcruntur pr i mogc 
nito,mafculusetiam minorcftprx- 



cibarijs Icgaf.glof.in cap.z.dc tefta gQ fcrcndusjvt tcnut Petri4r,& lacob^ 
racotis>Cottarruu* cap.rua,numer. de Areni3,i.pater9§.quiodecim»(Fw 



7$ 5;eotttuIb:tumetiafiHqula vbrag- 
nationon fuerit^ooferuanda , quae 
* pernafcolos def<rturil ratione cef 
; 'lanteUcetargoere^vtfQiminvoofi 
cenfeantur exclufie per iurai&Do- 
^ores t quos refert nunier. odif 
aoto ibi jnec alia parre dixit « quod 
eacafatahtcr fic admittendafcemi 



de lcgat.|.BaId.l inmukia,tf^defta 
tu hoininamfR.offlaoas conf .9 S6 
cfnilscoiffi^oJibr. t .loannesLupds . 
in Kobri30ttd<sdoiiatione inter 
nfainer.a4.PaHfiai cpRf^. ti]£im'er« 
8o.volum*4.quos fefert « & fequi- 
turdOuatnt^iislibi ^.variattim di.; 
plt5tnumer..5. verficulo, ^rimum V 
iKT , vt prxferatur mafcalomiriofl •tl hocvbiquod i(iem erit fi ex cootra 
eio^dem iinea?i& gradus) vt videft« 6lu bona primogcnitb dtfcranturV ' 
turfibi contradiiere^imo intelligg- "vbi fcftrf Tira^Hijl»qui lateprofc' 



dueftt qaodfemperpcrrillat in eo, 
quoddixir num. i8..^axime,quia 
ilhidjquoddicit Mi0resyeftintelli« 
gcodamiCilaieofiiiituarlone piatco^ 



quif jif de ture pri moge nttotatf qu» 
ftione't6<exnum^ro ixjoem tu vi- 
de,qU^ion^i i. & Guw; Pap. de- 
Cifrfjotf ^ qttfesGiieqaitiarCaillcr mus 

Beoe- 
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- Libcr primus. 

Beocdiftus reptftltione cap. Riiyn& waOfBc k aliaHi famlivn trtnsfer^ 

, tias,ver:IcuLliieodcmtc(2an>ci)to |urs&tbinum.34' 

8>> reltKqucns i.nUcBer«i7^«(fe.<|ttUkpstt .-St^ilttfftioxi^c^^^i^iMf^^UBiiii» 

rentes plus diligunt priajOgenitos 4c ^Dmplw coBfenietnriKr fttO» 



mafculosjV^ ibi,& plura conducibii 
lia adhancmafctikpfaBisition^cra; 
ditCaldas de nominatione emphit» 
'i §.5.qu:cItione ift^Pn^cFcndus ergo 
cft m^fculus minor« praquo facit» 
quod in rc vni adiudicanda,praefcr* 

• tur malculus focminx,l.fin. fF.dc fi- 
de inftrumentor.Et fceminaE in mul 

^ tisfuntdctcriorisconditionis maf- 
culis,l.in multisjff. dcftatuhomi« 

^ num.Et ineisnon itajcftrc£la,&cx 
' ailaadminiftratio , ficui inmafcu- 
l!S,I.i.§.i.tf.ad Vclcianu,&l.i.§. fc- 

8^ xu^ff.dc pollulando.Et fuutfragilis 
conrili,,& c5tra propriacomodafc 
. pe L;borant,l.pcnuItima,C.dcfpon 
falib.l.cum dc indcbito, §. finau- 
tcm» ff. dc probationib. Miercs vbi 
fupn« nufflero ^ j. vbi plures rc* 
, fcrt. . . 

S7 , - QH^^ dubio pro^csdjt in ct- 



oeAsienieni. nufculorum» quaito foB* 
lniniffumjfiquidcmEiiatiorelpedhl ' 
tnatris edcerta ) & ifldubitabdlls: 
Tcfpcftu aut^m patrisinocrra» & 
praefumptina folum»vtdc vtroque 
elt tex.in Lquia fcmpcr,£dc in ius 
vocando,in hxc \crb2:^iafcmfer 
certa eji mater etiamjiuulgo conceperie, 
pater '-zrro u tantum, qttem nuptiademo 
Jlrar}t^& idC* d^citlex ^.titul. jp^par 
tira .i-.in finc,ibi: £/?t> esporrd^oH^or 
qite la ??iadre fitfmpre es cierta delf jo fue 
nace dtila., que cj Ji^jo, lo ^ue no es eipa» 
^/rr,c^c.'Atq«e ita datur vcra proba 
tio rci jK:<;t u marris, l.prima, £ de 
Tcntrc infpici«ndo:irc(p€^4ia»tem 
pauis impofsibilis reputa£urj.|ai« 
tiusTitius'S».f£d(p cdd. & deiB6ft. / 
i^uaproptcr pociut V4detur»4|iibd- 
«opKrueturperfonnioarDfflliiccef . 
linnemgencs alicui os geiitrs« 



fqtde quo ioqpimiirtf^ilicet, quan- fi Sedui dic^eliui»&propr4as.«6 
do''anniu6rfariu:deferturi|vemaio ' leriiari genuspcrfuccefrianemaiV 
ratus»vbiagiturde.confmandafa cQ}oro|n.Q9ia adgenerationS{cx 
milia ) quaepcr mafpulos-cnnlerua- ^ s»(iimonioinedioorum)n5 reqniffite 
S8 ^J^^'^*^"^*^^^''^^^ cnmiiinilibllf»'; rUr» quodfoemina in croitu comcu. 



. tf.dcgradibus,&defttuitttrperfdB* 
ininat fucccfsionem> cum ipfa fit fi- 
ni s famiIiae,Lpr6nttntiatio,§.fami« 
lias9ft.de verborura ngni^catione. 
Et in aliam domum , feufamiliam 



Trat cum mafculo, nift fokimpafst* 
uej|9$^^ <p3d rc ci pi at v iri Ic fe* 
men in matrtce« lijccc iplanoofenii 
nct^.nafemenvirifolum rcccptum 
iH mulierM m4tricc>fuf Bcit ad gqna 



fufcipitur,vt coQiidcrpttex.in I. ad jr4iioncmtVt tradit GuilleJtnus Qz-f- 
ucrfus,C.dc crimiue.e*pilata5te- tiftdiftusinfepetitionc capit.Ray- 



reditatis,l.quicumquc,C.dere 9ii< 
JitariJ ib. 10.& Tiraquc!.l,i.iCqfinu . 
g^biaU,glo(f. 1. x.p^irt. numero'51.: 
Ybiquodforordicitur, quod^qua* 

- Arcoi£iin^(|f(Eiaj^acf«^ai^ni:ftdo^^ 



nuntius, vcniculo',cuidam Petro 
tradidcrunt , numero 17. dc tofta- 
mcntis , vbi plura in comproba— 
tioncm huius opinionis adducit. 

\ 4.difw 
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diaJiivrlonc 34.. quxftionc vnica, qucadaliquid, recundum Hyppo- 



• t«ic.».Aguirrc dc iuccefsioncReg 
i^>.&oitugaiix->i.parrc>numer.4.5«& 
4^AIexai]d:.E<.audcnf.coDiiJ. i.na* 
f^Sthumtr. 80. Tlioiiias Sanchez 
^fiyxf iiponuo lib« u difpotatiooe 
afi«Mntr.so*QiEoa Rodigioius Ur 
|ir.4.aouqtiarJe£tiacapit.jo. Sil« 
utfteriafommayVerficuL matrioio 
nium^S.quaeQ* x < «verfic* poft Archi 
^aeoOum ab eo relatumv Ariilote- 
' kadftg^acratiooeammaliumjlibr. 
*f«dap.tpk 
91 . . . Exi|uo eiljqood frigiditas ex par 
ftatBHtueris^ob qtlam aon («mmet in 
oeitu» Doioipedict matrimonium» 
Maticn^o in rubric.titui. i. de ma- 
trimonio>glof. i.Dum. i^S . lib.5. Re 
copilar . Sotus io 4.;diilin^ione 34« 
quasilione vnica^artic. i. colum. 1 . 
verbo>qiia.f ropter^idem tenetMar 
tinus Nauarrus ab Azpilcueta con- 
fil.3.num.ii.& 13. dcfrig.& malefi 
ciat. vbi rcfcrt diuum Thoma,Gaic 
4:an.& Ariftot.idem tencntcs , tra- 
xiitBarbor.I 1. i. par.Dam.^7.tFifo^ 
luto matrimonio. 
9^- Hinccft,quodaf6nitascaufatuf 
cx cofoIo,qaod vir feminauerit in.- 
tia clauftra pudons foeminx-, licct 
j^fa non remincr,traditGuillclmus 
Bcncdirtus vbi fupra,num. i4. 
f 5 -; ^dvelim aduertas leftor, quod 
'^Q^t fccundum opinionem praedi- 
(^torum ad generationem no iit prx 
pccefrariumvxori femen icKcoi 
'^ili^on ex eopoteft dicijtquodmu- 
lier non geperai»cum veruijtsqaod 
fnt^i^ fub idemtemput vi^cnm 
f^tiamdante emittatfemen 
vaooapcftione» triboeiidovouier^ 



cratem de natura pueri,Galcnum li 
br.i.& 2.de ieminc, loann. Fcrncl. 
dohominisprocrcat.lib.y.capit. 6, 
Andr.Arct.inPcripat. quvultianibc, 
iib.(.qua5ft.i.vbiinquit , hancciie 
manifeftamfentenuam, Alcxand. 
Ra0denf.G00l4i.nam. 8o< vbi dicit, 
filiumdiciprmcipahter propagatu 
expe^fooa» fle'fanguine.tpiius ma^ 
' tris«Coroeoscoof*ai9.hb.2.Beroif 
coDf.iao.ilttnier.544ibr, a Decius 
' i,titktkaitd$i% db regul.iUr. & coo- 
ducit lei i»C«'dec'oditionibus infer 
tis, ibi ; ^^^eem quem exjUiafulctpe^, 
ntf,vbi Paui. Caftfenf. iciibii hapc 
cilt veritBtem* &.nu. 5. notat, quod 
hepos». vel Bdptis ex Bh^ dicitur de 
geoeratione aut imaterni , quia e{l 
generatus ab eo mediantc fiiia5& id 
qu(>dtextiindic);.I. i.inquit, auum 
fuicipcrc nepote ex fiiiajnihil aiiud 
etfe quaiD generationem^quii fufcc 
pcioiliaeftgeneratio,& iriuchit co 
tra airerchtes,quodmuliernon ge- 
neratjcum fccundum naturalcs pp- 
tcr prxbcat formam, maccr autcm 
-matena,&;in rc gcncrata xque pria 
cijJalis eft maceria fjcutfornia: imo 
^hibet perprius , quia linc mate- 
(ria-non potcil elTc fornia;hoc ta mt 
nonobftatcoaclQfioni fupratradi- 
, quod nonprcclfe eft ncceflariu 
adgcneratioDc, quodmulieriemi- 
nctin coitucutb inafcDlojDamabr- 
x)u^ eo^quod&ioditietpoteft pra:be» 
f rmiatefiam precife < neceflariam 
ad gencrafiooem. Etredeoodo ad 
^^idyquadigreiji ftiimus« fit vera rpfb 
-ItttiotHfti^ime mafculum minore 



piaeferendom fcBmtnae maiori in bo 

£pflii mMfkffl»&etiAmf6raain>Tf w anoittcHiuioruBi viocalatis, in 

dcfe- 
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^cfe^^nm aiitem mafculorurafcErai j^tifimcr.^.Gometlus 1.4.Tauri,na 



nr: acimirtcntiiretiam,quodingrcf- 
lcitucrint monafteriii mocio aliquot 
onus non fit impolitum , quod mo- 
nialis pcr fc, vcl per aiium comodc 
adimplerc nequcat , vt in tcrminii 
traditOamadecif.^. vbi inquit>ita 
fuilfe pfooutiatu perSenatu eo in ca 
ftt) quo relida craot booa anniueria 
rij viflculata cSfanguineis cuvoca 
tione prbximiorisi ita vt noo eadret 
de coianguinitate.Et fatioeft» quia 
per ingrcfsu nBooafteri;n6afiiittit 
Monialislura fanguiob ininautabi^ 
lia » nec delinit efie de geoere» cap« 
1. iS.quxftio.i.c.vIr. tp. quseft. 
notatglof.veibo,in Iocu,cap. prx- 
. fen8lo.quxft.|.MoIin.lib»i.depri 
inogen.cap.1 |.nomer. 71* & 74. & 
75* vbi quod nec amittit priontate 
^radus,ncccfsitat6j &roborator4 
decificncl.Statius Florus§.Cofne- 
lioFaelicijfF. dciurcfifcvbifircus 
(^quieft hrjrcs penitus extrancus,ar 
gumeto I.cx f"n 6}o, §. fin. ff ad Tre- 
bclian,) admjtrjturac^ fuccefsicne 
maiorarus iuic Janguinis competc> 
tis pro vita de]inqueniiis,& ad con* 
filium Dccij iy^»num.J..iiDmiit Ga- 
ma vbi fupra rclpondilTc co^^ifsl- 
mu Barbofam caulx coniudiccm lo 
ui,quando vult admltti tanquam 
jlius cxciudendo imperpetuufuh- 
ftitutosrfccusramcnef^, vbi monia 
lis admittitur cx pcrfona fua,& pro 
eius vita, & ibi G.^^ma num. 6. pcr- 
fuD^loric fcfoluit fuccelToremmo- 
oialisoon polle pcterc declarari fuc 
cdToreni ppfteiusvita,cxquo,ncc 
depfaefenti habet iusj. oec certu fit 
habitorum iofuturumjcum pofsit 
prius moriiidcioSuaiezailegatione 



l 



mcr.^t-Mencfiusl.fiprobaucrisad 
finX.dcfidcicommif.PincIus I.i.j. 
par. nu. 78. C. dc boms mater. Ga* 
ma dccil. loi. ex numer. 1. Molin; 
lib.3.primogcniorum,cap.4i.PCf« 
grinus de fidcicoaMnif.artic. 41.0« 
4.veff«attameiMtifidiIapidauerjiic» 
vtteoeiit pnediAi Dodores. 



AN Sl FVNDVS, SEV. 
alia res fneric alicoi reUAacumoQtt 
rt aQoiuedarijshoc addito^ oe alif, 
oet«pofsitaHcnare» velftltim^eioa 

^Uj^fcu ha:rcdcs, & de intcllc^att 
thenrici de rcflitHitione fideiccm<» 
mifsL» prsctpue in vcrficulof 
oos igitur>collatio* ^ 
oeoooa. 



€APvT yi.. 



t '^lmplUitcr prohlhitus oUen^^ i ^, 
non refleclu ali(juarum perfonO^ 
rum.potcflde lomslihere difi<i»'r^i 
a §lnci>}do prahiiitio alienatioms ^ft fi' 
SUfhtfticiter , ctnfetur faib^fiu^r^ 
. prohiinti tantum, 

JU Prohihitio alienationis faBaflijs non 
i 'extenditur ad n€potes/pu potenmt s*^ 

-f ^rohihitio aliefiatiamseft odiofA & 
" ^^^0 fion extendcnda fvltra pcrfonat 

. ^xfreffas. 

i s Jn odiops appeHatione pliorm non 've 
niimt nepotesy ft) idem i» diH^ofitianf 
^^?isconti>jennx/ydium. 
^ proprto f/^r:ificato 'Ziocahtfii apptl* 
iationefliorum., non uenmit nepotes 
iu (jHacumj^ Ugis , njel homima difpoft 

■ ^»ejnaxme ^bi non tra^atnr def 
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7 Fideicommiljum duicur onus , arj^ iia 
i* • nmi appofi:u^ad aimnon extenditur, 
. $ In grauaminibiismn pt extenfo 'T/itra. 
f perfenam gramiti , ne<jue extenfo eft 
fkdendaie per-pna adperfoiMm ifi 
antfHandnm fidekommifia eidiefiMi 
•m, Tnhihino fkOuhartiimine exprejfa, 
s:lI;.<vr^0fM in famlU^onfirummr^iMS 
V" ttf^jmJUtiir^ukraftattamgtlataei^ 
^ u^mm^nMmpteftatartwatai^.diBme 
ty-ftrfem* ' 

iib iMmtatmrdiBafndt^ , / teflator 
l. ; hfitfitritceUtSiaonmittefiimdidi 
mtmtMnmfirattm- ^vltrd foai^^ 
•r^tmrationem. 

tf, 'i^ecm erit,finm eolleStim atmine fa-i- 
li-pnlia ftcerit prohihitionem teftator^ 
i lfidprohthendoiiherosatienare , qid4 
WtUthona pcKpttm maneft peneieijf. 

_ defcendentssi' ' 

^^.-'Dtffprentia ruerfatur inter nomcn fa 
■ mthx.^ nomen difcendcntiton. 
tj Sed^ihea differcKtia difcedut plures. 
iff TrdditHr tntelleclus ad tcx'u indifl. 

authen.de refituiionefdeicomnufss. 
1/ Decifo dtB.authltict de refittunonefi 
J ■deicomifsi hahet.lacufldiiLus otnmhQ 
4 circunflantijSt qtu ihi cdmtttantur ifi 
. €afi^ iJliuf nottelUiquthus ceffantihus^ 
yflj^dum ffi iuii antiqnhi ■ 'j 

ilf Qmtiefcu^ ex fverhtlpotefl coUigiU^ 
f JUjori. 'Voktiffe perp^mm effe prohi»^ 
f lntionem,etiam^vltraipiartamffnt'* 
tanttttmdmahit. . . w > ^ 
If JLtft T^fia noflra Hifpaniay (juaefi 
i^tjffff^tfn^tUiiatilimitmiocjitartAge^ 
;Qi0tatitnisi vMtm^fttdptperft» 
^..taaprthiHfifffmt dfjfeNatiajtidtta^ 
• 'pelftiatit§imtrationis4 : »•» ..is »" 
I/ T^laturaanniafrfitrifjmdieat^ivtpro* 

' hiki^itifitmt^tti^^^f^^'*^^ 
. . tm parta^tatratittti* 



i FaSla pf'dhthitione afiehJtionis nomi<- 
nemai:rattis ininjinitumdurat , ^ 
" itidemjtanmiierfarto, cumjit perpe* 
ttutm. 

' * ' CAl^Vt. VI. 
D ^'*^fe''*^^'*^* & Antoniuas refcri^fi* 
• 'rimi^ns c^i in teflamentt *veianti 
qtddeiienitfi^ee caujant exprimant^prop 
'f^fafmi'id)S&i 'veiiniifti/iinmeniatkr 

ftfiianiij^^iidliarejje mtmiti Jcriptiird, 
^aitffhitdknrfrttfeptam reiisitifrint, ^ftua 
i^dk^ P^mteflatheito fhn pojfunt dice^. 
rr.vcfbiruntMartlanl luhlconful- 

j ti,relatsi lifiliusf:^mlliaj ii7.^idiuii 
ff*clc le^at. I i Ex qtttbtrs colligitur, 
quod (irnpliciter prdhibitus aiieoa^ 
non ?cf^ieftu aliqu^rurri per(b 
narunijiedgciieralitcr, &" fimpHci- 
tcr, poteft^c ipfisbonis libcre d;f« 
pbncrc, el fcntcntia Bartoli comu- 
niter recepta in I.fi ita quisj§. ca Ic- 
ge.!ff.dc vcfboriiin obligationibiiS) 
& ibi omnes Doitores pod cujRui- 
Hus con{.8j?.numcr.i6 .vol. 2. Arc- 
tiD*conf.i9.GabricI conf. 131. 

* Et eft ratio,quiatunc videturfji 
6ta prohibitio fauoreipfius prohl- 
biti tantumj tradit Bartol. 1. fi quls 
iti tantim,hum. ii. vcrfic. Qiiaro 
d<idomtfius,C.vnde vi,& in l.fifini 
t2,$. fi de Vcdigdtbusi noi 15^ verf. 
ibi erar^de daihoo iiife^O) t)ecii» 
].furioffiver(icul6f)lpradi0a,dere- ^ 
golis iurisiSodliusicbitfilio i 11. inr 
iner.ia.«er(iGttI.Sedfegti!a eft^vu- 
luDiioe^i Gradiat*' d6cifioiie;ib$. 
namtti99* ve^Hfiul. & fic fequi* 
tur* • ' 

j . SitanienpfbfelbiticJaKrtationis 
ficfadaili)s>vltrafilioS fion extedi 
fiur^fltpbarspotenitiit atieoare,U 

D t>atcr 
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pater fiHum, §. fundumTitlanum 
dclegat.j.tex.in auth.de reftitutio 
ne fideicommifsij§. nos.igitur colla 
tione 5>. vbi glofla,verbo , voluilfe» 
cuius opinio corarounis eft cum 
Bartol.l.filius familias,§.diuii(ie k- 
gat.i.quacftione io.$c hauc fenteli- 
tiam cum di£l. gloiratcpuerSli-Biay 
nerius* Baidus, Imola.*&, AlexandL 
in.di£l.§.diui>candemteQeniCio9» 
Baid.&Salicet.i0Kvolnnta;iC;> d^ 
fideic6mmifsisiiBjod^rkp^S.uare^ 
1. quoniaffl>C.deinofiia(^o.«ejhl^ 

meato a'Jimitationc«i).^^5<>i*Q^ 



quxflione i^.numer.s.&quodqua 
. do non traclatur de ipforumcom- 
|iJodo,&: fauore,fed dc onerc,&gra 
.uaminc non contincantur ncpotcs, 
*di,cit communcm omnium cfle fen- 
^t^ntiam Socinus coDfil. 151. inpri« 
.gififubfcriptioDe. 

£1; cum fideicommifliim dicatar 
^(MQtfitftytinl* <;olueredi, §. cumiiliaB 
4e vttlgar.Comeos boalilio ty^ na 
^4;rpj44 volnmine a;..vnlappofitii 
ad alium non extenditur> atqiMlita 
fiuile i^dicatum Florentia: tMbt 
P^rneus di^.cbnfiL 199, IS^ poft cu 



mer.i8.& CottaiTa.Ub«|*wi>ttim ^ Curtius luniorconfil. 1 ii.domKmis 
capit.5.nttnien4.. vhi dicit cpmimtt Pauiusnumer. i.verfic.Et ifiamo 



•nem* . .1 

4 Quodea,rarioncproccdit, quia , 

huiufmodi prohibitioeftodiQfa^& 

ideo non eftampiiandajneqoeci^Q 

denda vltra.peri6nas-expfqiras>tra"c 

dit Decitts in 9onfil.|77.qa«$r verf.: 
^ Ethocconfinnatur,quia inodiofiS; 

filiorum appcllationenon veniont 

nepotcs,glof.inl.filij appellatlone 

84.. fF.de vcrborum fignificarione, 

Paulus Caftrenr.confjl. 38. dubium 

facit,& coni.170.ne in proprijs,co 

lumna 2,. Antonius Gabriel libr. 6. 

conclulion.titul.de veiborum figni» 

ficatione, conclufione i.num. 49. & 

numcr.jz.vbiquodidemindilpofi 

tionc legis continentis odium. : 
^ Et appellatione filiorum etiam 

cxproprio fignificatu vocabuli non 

yeniunt nepot^s in quacumque diC 

pofitionelegis^yel hominis,Facbi« 

'neusUb.jtContrpuj^r.,(;ap...iSi,jciiciii 

magis communem opinioneoi Ak pcdiS^itiovltca quartam generatio 
3^aAdi*6on.f.-i^.-perlpe6l«fl mimW^. i ncm, etianB£te(tsnn^ifeoaiterdii^ 
^Uf .Sf.fqntniriam opiniaoeffl din POf^emsidtihitfHiellc^q^dbbiik^ 
citii^iti^ Mieresjde OMUiMiC v». nmlk perpctuovimifleaat»& e6* 

-^-'femcn- 



8 pintonetn. In grauamioibus enioi 
ponfitcxtenOo vltra perfonam gra 
tt»ti,peque exteefibeft facienda dc 
periona ad.pcrfonamadamplian« 

dum fi^eicommilTumodiofum, A- 
(otin.in I.Gallus,§.& quidfitanto^ 
ff.de liber.&poflhu.co1um»4.vern 
Stcundoadde,Dcciuscoof.tii.ntt 
rh c r . 5 . & con r.iiS .numer. 9. & CGn.i^ 
<11 . i 1 . n u m . ^ . ve r r.fecundo,& CoC' 
377.numcr.2.&conf.4.65.num.itf. 
& conf. 6 5)7. numer.i ^ & tradit tn I. 
illa,C.dc coUationibus, atquc idco 
fiiijjirrauatis non cenfenrur£traua- 
ti nepotcsjCurtius luniordi^.cofj 
nL.numer.i.^conf. 159. nu. ^z.De 
cius conf.^j.in 2.dubio,Pari{ius co 
£1.31. numer. 16, volum. z. Kuinus 
coDfil./3i.volum.i.nu.i. 
Si ta^men prbhibitio fit fa£la hac 
^ rationeexpffe€»«vtbonaiofamirlia 
cofiftrucniar) tptic non extenditur 
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Jkrwmr^tet, eft expreCrus in d.att 
then.de refiltutiotie ndeicomifsi^Si 
Dosigitur,vbi cuin eodicilliiprohi 
.bereturalienatio certs rei,eo quod 
tefiator voJebat eam infua familia 
perpetDare,& nuquam exirc de fu6 
Domineideciditur ibi >ca m prohibi^ 
^ioQemnbnafficercvltra quartam 

gcnerationcm>&fic notarunt laco 
ttsdeBeIouifo»6art.& Angel. ibi» 
Rodcricus Suarezl.quor imiad 1. 
Regni>£<Iimitationc,ni]mcr. 18.& 
xbi Valdefiusplures rcferens,Coua 
rruu. lib.j.variar.c.j.num.^. verfi 
fecundum, vbidicir, qucdcftom- 
liium concors icnt6ntia>Molin. lib. 
1. de primogcn. cap. 4 . numer. 1 2. 
\bictiam dicic comLn m opinio- 



Bt teglt: liberif)! i c6gik»fcere»$. VU 

timojfEdcverborum figi^ificationc^ 
i. Iurifc(Sttfukiis> $; pareotes, ff. de 
^irtfdibus,traduhtplurei relatlab6 
Uarfu.lib. $ .variarum cap. 5; liu; \i 
verfic. fecundumi diccns comma* 
iiem effe opinienem DD. ab Anto- 
nio Gometi6l.4o.Tauf.iium.45.i 
Micrcs de maioratib. pait.quz- 
flionc 6i numcr.7i..cjui offlhes con-i 
fliruunt difFerentiam intcr nomcn 
familix, & nomcn dcfcendcntium» 
iequuntur plures rclati ab Antonio 
Percgrino de fidcicommifsis, arri- 
cul. 5o.niimer. ii.&ni'm?r. 15. & 
cam difFcrentiam eile communiter 
reccptamitraditMcnoch.conf.ijii 
numcr.i^.&confil.^iy.n. 114. 



nem,Matien^ol.ii.tic. lib. 5. Rc. 13 Abhac tamcn differentia difcc-^" 
copil. glof. ii.numer. i.Peregrin. duntRipal.filius familiasj^.diuijn 



to 



de fidcicommiisis artic. 30. nu. 
vbi alios rcfett. 

Haectameii coaclofio admitteH'- 
daefti fiteftatorvftts fueritcolle- 
^tiuo nattioe familiapj vc fi dicat > 
yeUciqOodbona perpetoo in faml^ 
Ma reinaoeaiitiqoia tonc cum fainif 
lia hbii cooferoecor vltra quaf tam. 

Serationemy prohibicio n5 cxteif^ 
ir vltef ioAsVt dicit Antonma Go 
wmotSi .Taur/m fiiie« 
m c Secus eritffi noncollc^iuo hb- 
mKfamiliz fccerit prohibitlone 
tcilator>fedprohibcdo liberps fobs 
dkaaibi ^oia velit bona pcfpet^ 
impre peoeteioa defcendeteaieo 
ca&iietiam vltra quarta gcncraf l6- 



1 1 i.dc legat. I . & ibi Alciatus nu- 
itireT.42.Crotus ad fin.Couarruu. d. 
cap. $.Cephaluscobf« jS^.numef» 
io. Meixmh confil* i)). iiomeri 
a4.&hob earationei qoiafamiliae 
noftKOtoit Htifeto tfCuquc gradosa 
primo origineduceteii cotineat per 
I. pronuntiikii^i§ffainili7>£F.de ver^' 
borom^n!0eC^6»& ampliofvid^ 
tur i|ius jugnificatio} com cohtiricat 
ti^¥ifl|eihSberos,vxoreihuru, & li* 
bcrtosj.fin. C.deterborufignific; 
& fi crcdimus Couarruui?,* vbifu- 
pra,3ppellatione dcfcendchiiu non 
copf ehedutur plures gradus,qua fa 
mtliae appcIiattotie»hec id probatu^ 
l.vltima ,C.de ftiiS)& lcgit.libertis* 



nediio infinitumprohibitloextcn- Scd Marc^s Antonliis Pcregrio, 
ditor^fecundum lacobtim dc Bclo» diftiart.^o. numer. l^. cum vt ipfc 



«ifo>& Angclom in di£l. §. nos igiw 
uir> eoquod hxc nomina omnes in 
M&utusD.cdtincantiil^C^foii^ 



Jnquit,f3cpe,& fxpius,ac die noflu- 
quc conrideraretjtcxt.io d. auth.de 
rciiitutiofitfidea«6mifst,ci^ cd goI 

. £)a liio- 
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nioms,vt teneatur cuc6qitini,qnod 
quando fidcicommillum fub nomi 
nc colle^l iuo fa miliz ordinarur, ini 
tra quartam ciaudatur gcneratio- 
nem,ctiarididiopcrpctuitatisadic 
ftafit, &eo calu proccdcrc illius 
tcxtus dccifioncm.Quandovero de 
dciccndcnribus adum fir, cum c6- | 
raunitcrDD, conftituantfidcicom 
milTum vlterius progredi, & in infi 
nitumobfcquchdotelUtoris volun 
tati,6c nominis proprictati, dlccn* 
dum cllc, cxorbitantcm dccillone 
didi authentici reiinqucndam id 
fuo caiu^in quo loquitur^ quia ita lcj 
gis auiboritas»^ telUtoriis \olun- 
tas cogit. £t quia tcxtus ille ia find 
reftringit iiAm dcciiipiiem adct» 
liiiniiitdfi&ieduinvCuiUbenceraf r 
fentior>& poft hsec fcr ipta vidi An« 
drxam, lacfaineum Ubn ^.comte» 
oerGaram itirb tdpit*fio>telxntett 
cum Cuiatlo 9 quod iHiUfiaUthetit* 
deci/iofobm procedet^&liabebic 
locum ilaoribus omoihui clrtun« 
ilaoti)s« qu^ cotnmktailtlitiii pro*' 
poHto Cdiu iliius nouelb:,) quibus 
celTamibuSiioattiHii^fium ellc le-: 
gibus ant{quisj}oqi|cttCibus:4e£4ei. 
commifsis.; — % 

2 ^ Et quoticfcuq* exyerSis poteft 
cofligi tenatore voluilfe perpetua 
clfcprohibitionc, ctia vltraquarta. 
gcneratione, durabit finc differen- 
tiaquarta.',vt 1 quintcgcncrationiFi 
iia tradit lacob^jde BelouifJn di^. 
autlienr.dc rcftirutioneiideicomif- 
fi..§. nos i|;itur in finc,fcquicur Bar- 
bati3c6Li4.vol.3.Alexan.c5f. 13, 
vol.i.num. 5.canf.56. volura. 
l.Duc}o!cs l.fi!iusfaroilias,§. diui, 
^ 4c iega^a ibi Crotus nu.nacr.ii^. 



Malina lib.iJje priffiogcn.capit.tf* 

inumer.jo.GrcgorJ.^.tituI. 1 i.par^ 
tit-S-vcrfic E a fus htrcdcroS;,dicit 
commune refoluticncm Aluarad. 
de conicffluraia mcnte lib.i.cap.r. 
5. i.numer.i6.jnfinc,Tcl!us Fcina- 
dc^ !.27.Taur.ni:mer.i7.\bi dicir» 
hoc idtm difponi pcr did^aml. 27. 
Taur-ibi: %!Mandan:os , quc n.ala pard 
fcmpreyO por tl tiempo que el tejiador de- 
ciarare,/i/i hazer dtferencid de quarta,^ 
(^ntagetieracion. £t Couarruu. di6K 
iib.j.var jarkcap.5.num.4. vcr{. Vc 
rumludiniani conflitutioncm,tc- 
nct decifionem didi autbentici om 
oinofubiatamciTc perd.l.i7.Taur* 
«;umc&fanciUitof]t,iriliclila>& pro 
bibitiohts perpctoaktfllrjnulla&« 
: ifUdiftindiobe qu^rtir»velqoints 

teneratiQOi^» qOodtibft^uabit Pa«i 
illa LvoioQtas,nu]ner.a5^de£dei« 
commif» Aloarado dcconieduratt: 
laentete(bt;lib;a.cap.i.$ii.o.i^. . . 

£t cum coOftitutiD illia nimis ad 
Uerfetur tcftatorum difpofitioni- 
boi»mtrii vidert non debet,fi in ali.. 
qaibutre^6nibusi& ioOofita Hif* 
pahia rcccpta iion (it) vt inqtnt^e* . . 
regrimcie fidcico m i f^a rt« )o.nu.i7* 
3 ^ $(34qiMainno(b-afpecieannIugr 
farium relif^um cchfetur cllc pem 
petuCsvtdiximuscap.j. cofcqiiins g j 
tfft,quod alicnario prohibita cefcaM 
tur pcrp€rua,ncc clauddtur s^j.fcur 
4.g)caerfttionej nec ad eas reftriogis 
turaJienationispFohibitio,fcdprOfT 
grediatur vltra j cuhocindicctao*» 
. oiucrfarijnatUraikilicet, qttbdiic 
perpetuu , ^ ex aidi^B^^is fumariit> 
intcr|>ret3t*'b, 1. ritcfilus in. $%.quir 
quioqj dc Icg. i» na adiCi^a cfEciatv 
vc, V0«abidi«»*^piuiajvci pauciora; 

com' 
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comprcbcndat , feu late, vel ftri6tc 
• .intelligatur,vt tradit Alexan^Rau- 
(Jcnf.conf.^o.nunier. i^. voluminc 
4. Hicfonyaius Gabr.conf1lio4.tf. 
numsr.14. volumine i.Ruinus con 
fil.itf i.numer.j. 
1 5 £c fic videmuF,quod fafla prohi 
bitione alicnationisnominc maio- 
ratus, prohibitioin i.nCmtum fa£la 
cenfetur,Couarru. Iibr.3 .variarum 
cap. J. Mieres de maiorat. 4. part. 
quseft.i.numer.j. Aluaradodecon 
ic6iuratamente,libr.t.cap.3.num. 
^4. Et ad cundem modum fi prohi- 
bitio {it; fafla nomine anniuerfarij, 
' ..cx quO: anniuerfarium cft pcrpc- 
tuum,crit vtiquc prohibitio perpc 
tua jfed non intcIligas,quod efficict 
niaioratumjquia aliud ci\ fideicom 
milTum pcrpctuum , aliudmaiora- 
tus,vtdiximusfupra,c.4. exn. i$i 



R E S AFFECTA O NERE 
anniucrfarij , an dtftratur ftatri 
xnaiori, fi ad meliorem cxecutlo- 
nem anniuerfarij V vel ad ri^as cui- 
tandas ordinarius iuflcrit cara 
^ deponi, vel elTcpcncs 
vnum^ 

CAPVT vii. 

"'jr / K^s debet ejfe penes amum , dei 

het feruari apud maiorem, 
ji 9\[oti rualet copfuetttdo etiam imme- 
tnorialis^qtiod minor praferatur maio 
ri, ijuia eft cotra huwilitatey & maior 
intelltgitura non quifcientia^ diuitijs^ 
feu dignit^te alteru prdcellit^fed qui 
dtdte, ■ V .• . ..' 

jf Exiflefitihus duohus notsr^sfeu tahel 
lionihus eiufdem caufa/t^a dehct ejfe 
ffnesfermrem. 



1.4 Jn henefidjs prdfertur fenior. 

SertMres prxjhruntur m tefi.imonijpde, 

• ^digniMtihus. . 

.4 Senioresprit4'i dehtnt loqui. " 

- j.rPlus rvalet njmhra fetiisy quani enfis 

itiuenis. 

>#• t^yaiorid ratio pracipue proccdivint^ 
:.\fratres-i e^iarrMior dxcitur dominus 
fratrum. ■. 
'^ 'Trimogenitificundum omncs^ aui fal 
. tim plurimas gentes^hahent digniidte 
fupercjiteros^&dignitas , '■velhonQr 
yr\',proueniens iurehareditario y (ftunon 
potefl diuidi^foli primogenito adiudi' 
caturfectmdumHieroKjmtim. 
. iO £xecutorianohiiitatisj(juam pater U 
tigauit expenfi^ totius patrimonij, re • 
, ImcjuitHr maioru tn quo flat fplendor 
genitura. 

. ij ^aiarfratrumpotcficligereddmum . 

principalem fiatris. 
. 12 Mator fiatrum debet ponere ctiflodes 

arctum, c^eppidarum, & creare iudi 

ces,& Pnttores. 
•M// Clattes dorwrum,^ rerumhxredita- 

riaru,dclft*}refie penes maiorem. 
.14 7{eddttio rationis pertinet adfiratrem 
. x maiorem. 
> ' // Mator fiater fidet ad dexteram. 
i6 Dextera efl locus honoratiorj prdfiari 
• tutf^ mhtlior. 

n DoBtfsimus Tira(juellt{s hahchat do- 
miconduBos fuo pipendio^^irosperi^ 
ttfsimos d tuerfarum fcientiarttm. 

it Cajfaneusnititur defendere fiinflrarri 
effe prApantioremt & oh eam rattone 
intjuit tn 'Bullis pluhatis 2{omam Po- 
tificts depingi imaginemdtui Petri in 
partefimflra, Pauli autem ad dexte- 
ram. 

jp T^eijcituropinioCafifaneifequendoco . 
munem, & pomtur ratio <juare imago 
" , - ' 7>j ditii 
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iliui Petri Principis c^pojiolorlt pona 
tnr mjwijlra, Pauliautein dextera. . 

Mo De conftietiHime T^egm Fronciitfra-' . 
ter maior prdfermr in re nmi adiudi- 
tanda^(^ legatupr^flMm^eniU d(* 
yeturmoion. - * 

$t TAter fi tnjlitimt ^inculum de yonis 

. fiHs , etji non addat.,. qmtd deferatitt 
ffmkrt^eidefertur,, 

M» JLimitd wfidUUt immt ftt frdtdHt" 

. Mi 7(j^inmtiirpIuresfeamdo£enitt ^^litf 
mogmm. 

M4 Ltcet afif mm J p tommgat fecundoge 
nutseffoihmMmjregiJmttrvum^ 
primnjgmitifmu^firewU. 
, «j Sx/JendtturJiatutmiiPileattrUfiml 
goJBimeteros,ctMtatis TtUtmu^ fto 
tamtmfgnu,<juod patev motumsfa' 
nehat in pileij^efreniimfiUt mmori, 
«tf /nfeiitgtturdiBum(fiiUiUm»t*vt^^ 
, . feraturma(iorieiHs'xjfii$^Wtii$riimt' 
tem fiat dtuifio pfir jtfiimationem. 

J7 fauendnmefitjSi<fmdeplormttdtmt 

nutum ejfe pJttrimomum.' 
Mi Licet executoria noLtlitatts ftt ptnet 

tnaicrtrncjttertfratres ea jruuntur, 
M9 St^hum nifi per dfltmattonem diuida 

tur , fratrej luntores defraudarcntur 

legitima^diudtcando tllud^natori. 
JO F tUj dtreSlfy nec oiltque foffunt m le 

gitimagrauari, 
ji DeeOfquodifuiscaptt keneficu) legisy 

. nemo potefi conqueri. 
$1 Statutmh Jemper efl fumewiu ineo 

finfu^ njt tmnus^s comune Udatur, 
. M Statutmmeltktt/argejuelfiriQein- 

tc/Iigi^Jiamdiffmdmmtueierogetm 

iun cSmm»,& iuri ttri^^etian^ ofor 

teat 'verkttimproprim,. 
^4 StmutA reci^imt mtrrftettlMtiait 

dt dtrti am miimicommtmi. 



LibcrprTm\i$. 

-// Deft^o Tiiedtorum efl iudicandn^ 

■ n/t de feudo hareditario , 
^ •■ ditas dtutdttur per d/iimatione inth 
. jratreSf <vju remanente penes maiofig 

t^ui idtos potefl prohtbere Tfti eo. 
it Infgnis ty4rttfex p$tefl prohihere 4- 

Iiumine<z>taturfi4ofignotnecinduc0* ^ 
• tm confojiomercimn, • • " 
}i7 Bx fl^^(^mi6tAm i^tSm ^ 



,i9 Sld pgrmm cognofcimUMr «tnltfrfV <^ 
^lgofertnr, " ' • 

. iii J{attoneflgni potefi peti res\in iHiith* 
• ittx^^iitmritfm eme jignata cmaf^ 
tjuegenerit^JimtflrikmuiirMfitifmt 
JienoiaHetitiftoeaifdii^^otftmt 

p.;tef^' 
^J^emo potefl jacere^^mn dijpojhto le* 
. infauore alteriusfertiatur ejfeSSL 
" 41 Limita^nifl k^uerint cnnftetndiMm 
<^olandi^ redeundi, 
43 ^onaanniueififrjreiiBe^falfinfVft 
b lus ini^Siims maioratus tUj^irimtnr 
. tkaiori^fecunditm//hniaii^ikm^ 
. - tranfit Aluaradus. 
^ Cofitrartum Flores de ^ena,ex fue 
. nifilo iure id proyatur,& (juia fufjicit, 
fuodadynumfofstt peruenvre-^ltcet 
non flt tnaior forte , '-ueL adiudtcatto- 
ne^cuiusopiniont author ajfentttur»& 
comproiat muitis altjs fundamentis. 
4/ /« ttHteria priuatfuei , (jUcfd exprejje 
: . ' cautum non eft in hrte non inducitnr. 

46 %on detremus ejje tnuentorcs prtfiatio 
. . '. his/vlniex nonpriuat. - " " * 
:, 47 AEf^t^ tji feruandainter flios. 
, 4S AE^fmlneuifi indi^M)A ^ordia, 
^anrnafaeis, 

. j^fA£^naift^s(feMii^Pia^^^^^^ & 
Ari^dmyvkeft^hiafnicrtM^ 
•fO fkafnnlitt^it^ iiimiua difcordis, 
:jtJStm&.4miMofeph, eo quodpater 



Digitized by Googl 



Caput fcptimtim. i 



plttj eum d iligmt j . & fecijfef ttmici 

polimnam. ' ' ; . • 
jj framsjfjfc iotafatimcuffia 

trcs antefcrre. . \ 
// Tttulus de coUarimc bohWdrnteridit 

ad m ducemialm paccm inter fra tres. 

Etjtc pro in^qualuute uuandajdene 
% gaturcQllatio* ' 7 . ; r 

is Jdc optratHt oppdftCH4n0ppo^t(fy ft^ 
' operatur propoftum lu prjpo[Jt6* • 
f6 j^efrrtur du^L$^i& Aftrahd 
. fiatrtmk " 
n l^ifiruttcpnfuttudo^ftA^vigeti rpf- 

^iHttdoterrtnorwtdit^md partiendum 

fhjnuik^ dufidat^& Mtfmr eliiat. 
et Teftkmmmmfimdi DoBoris mmitu 

aiuheritatetveteris/wlmtti teftame. 

ti/veletiam aiiqtu Conone^ft pr^fi* 
• rendum cuicumqueconflitucioni. 
19 Canoniftatenentdmtjionem faeienda 
' ejfe diuidence fnaiore^& minore eltge 

te^ Legiftji arbicrio iadicis/vel fer. 

ie<iCttmilaatranptCouarru* 

'J{es anniuerfarij qmtieinfni eft adiu 

diciddyadiudicuitur uni ex filijsjor-' 

te^^T^el couetione^data recoperf^^ fne 

prdlatione maioris^fcd tudicio fortis. 
4i In ttidicio fortis non grauatur alicjuis 

n ifdforcunay C^Jic a tuduto forcu no 

appellatur. 
0j T{efertur itidicinm fortis inter funda 

' tores • vrois /{pmx. 

4s Sors etiamadmittttur in fuccefsione, 
t4 7{es anniuerfarij poceftcjfs penes pLur 
: resfro indiuifo^i prout poteft ejfe res in 

Suiftinlis. . . 

^fDe toMis t^amenti depnaudit 
i agaturs&didimttu{^'me0s depeid 
ioporteacyfemfifrfeukitemiamm^ 4»»» 

♦ ■ . • 
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ti^jt^ ingenmm /Uercino prip§n:rnus.' 
VM^a lunt Vlpiani libr. 50. ad cdi- 
^umrcUtaf, f.fin. ft'.de fiJcinflru- 
niC^CDmmyCUicotrat nit I. y.titiil. 
, ijiparrita^. Ex quibus vcrbis fa- 
tis colligttuf , quod ca rcs, qucT de-- 
bct cllc pcncs vnum, dvbct lcruari 
d^pi|d maiorem , cx alijs tradit An- 
tonius.Gama dccilionc^i. nutiiC' 
ro4. mitiorcninfi xtasfcmpcrratten 
dItiir>l.Temper)tF. de iure immuni* 

« i .Nccvaletconfuetudo, quodiar 
niorp^^xferatur feniori^Mafcus An. 
. toniu^ Cuchus* iibr. i • la^t. maior* 
titaU^. numero jio 5* etiam imme- 
mbrialis 9 Kuinus coafiUo nq- 
mero 1 1. volumine 4. qula*vt ipie 
inquic, primnsgradushumiluatis 
cildcterrc maiori^gloir. in Clemca 
tina i.veri.HumiUcatis>de rehgiof* 
dqmii^uS) Abbasconiiho n. vola- 
m iT} e I . M a i or autem intc 1 1 igas « no 
quiici<fncia,diuitijs« poccmia« feu 
dii;nitate altcrum prxcellit j quia 
fxpe contmgit alterum excedcrc in 
aliquo, vt dixir.Apofto!us>diuifio- 
Dcs jzraiiarum lunt, i. Corinihioru 
c. u.fcdquia:tate,Barbatiaconhl« 
lO^DUJiicr.jo.voluni.i. 
3 Et.iicexirtentibusduobus nota- 
* rijs., fcu tabcllionibus eiufdcm eau- 
. T:e,a6Vi dcbcnt cifc pcnes fcniorcm, 
Balduscap.quoniamcotra falfam^ 
vci'ficuio, quidiiiudcx,numcr. 5 j. 
dc prfobacion. Innoccntiusc. i* dc 
maioritatcsfic obcdieDtift^vbiqood 
Qonuocatio peninet .ad maiorcm» 
y bi noD eft aiius-.deputatus* 
- . Atq^eitaiQbeoeiicijspr^feftur 
^ fentor.EarbatiCOQf.aj. tcrip(itPfal 
^ ^ IttQ^f olwin^ I jreqoitur Rocbut 
" D4 dc 
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priinus. 



tJc Curtc tra^at. turis patronitus, ^omum principalcin patns,AIuara 

vcrb. honorificum,nunvr.4.fc. . do dc conic^turata mcptc dcfunfti, 

eonriK i^7.incip.ordinatio ccftamc Jit>r.i.cap,tkS. 3.«uw.5^ lib. c, 

ti,!nfinc,voIum.4.Grcgpr. Uy.tit^ 4.num.iy. 

i j.partit.^.vcrb^masancianojloao Et maior fratrum dcbet poncrp 



ncs Guticrrczconfil.i.na.3o.. . , 
S Sic feniorcs prarfcruntur in tcfti-. 
monij fidc,& itidignitatibus,vt pcr 
glof. & DD. I. cum quid, ff. fi ccrt. 
pctatur* 

^ Sic & fcniorcs prlus dcbet loqul, 
cap. i.dc oontroucrfia fcudi intcr ij 
patron.Romanusfingular.8i.Rola 
7 dusconf.47.nun)cr.7o.volumin. I. 
quiaplus valct vmbrafcnis, quam 
cnfisiuuenisjcap.i.dc renuntiatio- 
g nc,BaIdJ.{cnium>numcr. i.C. qui 
icftamcnta faccrc po(T. Et ratio 
maioriac prsecipuc proccdit inter 
frarresjquia maior dicitur dominus 
traLrum,Gcnefis capit.i7.& J.i.tit. 
j^.partir.i.ibi :Que lo adelantaj lo pa 
ne fjhreUs otros, porcjue le deuen obede^ 
c.€r,youardar ajsi corm dpadre, > fehor, 
Et Abulcn{jsfupercapit.ii.libr. i. 



1+ 



cuOodcsarcium,&oppidorum, & 
crcarc iudices,& Praetorcs, FcJinui 
cap.prudcntiam,dc offic. dclcgati* 
numer.7.qucm & alios rcfcrt,& fc* 
quitur C^^efada diucrfarum qusft. 
cap.14.num.10. 

Sic & ciaucs domus,& rcrum hac 
rcditariarudebcnt cllcpcncs maio 
rem>I.cum pater,§.pluribusdclcg. 
t. Anton.Gomcz J.40. Taur. num. 
^ji.veriic. ^.vbircfert Rodcricum 
Suarez,& alios,ita tenentcs: alios 
refert Florcs dc Mcna libr.i.varia- 
rum quu^ftion.quxftionc i^.numcr; 
ti. atqucita rationisrcdditio pcr- 
tinct ad maiorcm fratrcm, Paulus 
Montanus dc iurctutelarum j cap. 
3S.num.^4. & 65. Sic frater maior 
iedetad dcxteram,tradit Ant. Go* 
mcz»l.40.Taur. nu. i. ex co quod 



^ Para!ipomcn.qua:ft.i7.dicit,quod dcxtera cft honoratior. Bald. 1. de- 
ptimogcnitiCccujidumomnes , aut cernimus,t.cotabili,numcr.i.C.dc 



10 



ialtiin plurimasgcndcs, habcbant 
digtutaicm fupcrcaetcros,&quod 
fi aliqua diguitas, vcl honor crat 
proucnicns iure haercditario, qu^B 
non potcrat diuidi, foliprimogcni- 
^ocompctcbat. 

Et fic vidcmus, quod cxccutoria 
Dobi luatis,quam pater litigauit, li- 
cct expenfis toti«s patrimonij, & 
forfan iaborc,& folicltudine alioru 
filiorii fit obtcnta, rclinqoiturmaio 
ri,quia vt inquic BaldJ. vltimainfi 
nc,C. pro focic, inco ftat fplcndor 
genituraf. 

» » Sic maior fratrum potcft cligtf « ^ ' 



facrofan^t. Ecclef. lcquiturTiraq. 
dc iurc primogcnituraiin pra:fatio- 
ntr^numer.ij.cumfequcntibus, vbi 
Quod dcxtcra cft pra;ftantior, & no 
bilior multis rationibus, & authori 
tatibus comprobat. Quod etia tra« 
dic Sclua dc bencficio,i. parte,quae 
ftionc 5x.infinc,vbiaddiditlocum 
Apocalypfis diui loannis dc vifio- 
ne AngeliponcT>tis pcdcm dextru 
fuper marcquem non reiulit Tira- 
qu«^l. qui licec alioquin vir dodifsi- 
e<l?t>domi pcnes fe tencbat luo 
f^ipccx^o> condu^os vjios peritif»! 
mos diti^^Ffarufla icicti^FBm,& pro- 

fcf^ 
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r£;;{^tonutn tfl quibus congruas fen^ 
•tcfiMasdtaerfQruiTiauthonnn habi 
jui0!i]protorum prdferslone, fuoa» 
cruqdicL&rin fuis locis accommo^ 
xlabat^vt tradit Simon dc Pretisdc 
interprct.vltim.volunt.inpncfatio 
ncnumcr.ti .Quod honoris*& lau- 
dis nihildctrahit Cui^ opcribus. 

li<ieE iatis fuodet vbi fupra, 
4e?cteram cffc locum nobiliorcm 
&»prfeftantiorem, contrarium tuc« 
tur multi» rationibus Caffancus 
ifri Cathalogo glorix mundi ,3. par- 
tCjConfidcratione i.vbi poft Ncbri 
fcnfcm, qucm ibi tranfcripfit, niti* 
tttndcfcndcrcifmiftram eifc prsfta- 
tiorem,& ob id in Bullis plumbatis 
Romani Pontifici* depingi imagi- 
«em diuiPetri Apoftolorum Princi 
pis inifiniftra parte, Pauli autem ad 
jdcxtcram;fcd licetfatis curiorc,& 
fubttiitcr nitaturiuuarc fuamopi» 
liioncm vcrfibuspoctarumintcUe- 
^lis, iuTCta exprefsionem ab eotra- 
ditam,& ali js rationib? putojquod 
imagis fubtilitcr,quam vere in id tc 
.fidct. Et cum^pudomncsreccptu 
jfit^dcxteram cfTc nobiliorem partc, 
jrcfpondc adiddc imaginibusPctrii 
<& Pauli Apoftoloru, quod dextcra 
({ignificat iromortalitateifiniftra au 
ite mortalitatcm, &obcafignifica- 
ttionc Petrus ponitur in finiftra par 
•te, quia affumptus fuit ad Apoftola 
tum temporc mortaiitatis Chrifti 
Domini noftri ante eius mortcrt. 
J^aulus autem ad dcxtcramsquia ad 
hxCit Apoftolatui poft Afcenfionc 
Oomini, ita tradit Guillcrmus Du- 
Tandus in Iibro,qui intitulatur,Ra- 
tionalc diuinorum officiorum,lib. 
7.cap.44..verfic. Quidaiai Ume pcr 

« 



xluosannuIosjfequIturScIuadcbe- " 
<neficio i.partcjquxftion j.numeto 
jyi.Dccius iacapit. translato, z. !c- ' 
thirajnum.to.de confticutio. Ludo 
uicusGomczcap.i. num.36.de co- 
ftitution.lib.6.CardinalisSa«^iSix ^ 
ti lib.i.de Bcciefiajnumer.jiCardi- • 
nalis Alcxand. in.cap* quamuis iii ' . 
diftindlionc. 

Sedrcdeundoaquodigrefsifui- 
mus de prxlatione fratris maioris 
in ea re^qua: vnicftadiudicandadc - 
confuctudint; Rcgni Franciaf,tcfta- 
turTiraqucI. dc lureprimogcnitu- • 
rc,qunslt.^o. Infine. Siclegatu pro 
nubenda ftlia debcfiur maiori, liceC 
minor prius nupfcrir,tradit Ludoui f 
cus Romanus conril.408. numer, !• 
& ^.HieronymusGratusconf.i^i. > 
num.24..1ib. i. loannes Lccerier dc 
primogeni£ura,Hb.i.quxftione *o* 
num.i. 

Sicfipaterinftituat vlnculumirt 
bonis fuis,& non addat, quod defe- 
ratur filio maiori,nihilominus ci de 
11 fcrtur , poft alios tradit Aluaradus 
ds conicifturata mente,lib.i.cap.8i 
§.3.num. 8. vbi numcroiOi limitati 
nifi statc minor fit praedileftus» 
quod f(?pc contingir, tradit Mieres 
dc maiorat.i,parte,quiEft. 5. num* ' 
finali. EldcDeoOptimoMaximo 
*3 multisfacrae Scrlpturn: locis legi- 
tur,fccundogenitos dilexilfc , cha- 
riorcfque habuifte quam primoge- 
nitos- nam dilexit Abcl xtate mino * 
fem,quamCain,lfaac,Iuniorem If- ' 
maele, lacob dilexit, Efau odioha- 
buitjPhares ele6tus, reprdbatus Za 
ram, elcflus Ephraim, reprobatus . 
Manalfesjcleftus Iuda,inquembc* ' ■ • 
Qedi^o fcniioisChriftitransfcrre 

♦ tttfi * 
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tur^rcprobatus Rubcm,tlc£^us prs: 
c.LTcns Dauid, minimas intcr 6^0 
fratfvS^Moyrts magis dikrtu«,quft 
Aaroni& de alijs vidcrc potcris p^r 

duium Hieronymumin Uaiam,ca- * ^.faucndumrcft ijs c|ui dt plorsrit di«» 
pit.io. Scdqupd hocaliquando co •irnnutum clR' patrimonium,l.i.d 
.tingat, non obcft , quin rcgularitcr 



C. dc bonls qvix llber. Et poltcht 
fratrcs conqueri diccnrcs , cur no- 
-fe»iaiit damno tibi lucrofa voluptas, 
-nosfcmcntcm fccimus,tu mcfis.Et 



primogcniti lint pra:terendi,vttrar 

dit Tiraqucllus de lurcprimogeni 

iaprxfationc,nLj*74. 
*$ EtinhacciuitatcTolctanaadcft 



<Leai!uuionibus. • t 

Nccobitat,"qubdfiipcrlus dixi* . 
jnus, quod ckcciitoria fiobilrtitis 
Jicct cxpenfjs lotius patrimonij , 6c 
fblicitudine aliorum filiorum fit ob 



(latutum inufficio Pileatoruo)) vut ^ 3 tenta,dcbet remanere pehes maio 
go, Boneteros, quo cauetur , quod rcm,quiaoft difpar ratiOjhsmllcVe 



iignum»quodpater mortuus ponc» 
bat in pikis, deferacur filio maibris 
czjc^uo (i omnesfiltj eo vtereoturt 
induceretur coQfufo'iDerctuiii:'& 
ijc cum non pofsit elCspeoes plu* 
res^fed voi Cit adiudicaadum«de 
tur maiori* Quod intellige , dum- 
piodo valoris iigoi.fiat diuifio pcr 
^eiUmationem , argumento eorurti 
quae;' tradit radiUa,l.cum quidam 



fit|)i^neivinai6rem-« xquaGtcf .om"{ 
ncs fruuqturiila. £t fic optine iD« 
quit fialdus » quod jD:inaioiiiHit 
Iplendor genttt^>vt {upia nuDier* 
io.quii[id6vnaesalios eitenditul'* 
& non ftat in co priuatiU^ > feu w 
clufiue» fcd acii:umu]atiuei& citf^cp 
dix caufa » qu.i: non priuat caeteroi 
fratres fua pQliiEisioncj& mrcarga- 
mcnto K intcrc(feputo,vblBartoI« 



numcr. 15. de legat.». Atqoetta ''^&deacquircnda poilefsione. Sig» 
iam vtdi ih partit ionc bocorum cu^ foum autcm non cuftodisecaufagfea 

* " ^ -. intorumadiudicaturmaiorifratrif 
& nin pcrxiiimationcm diuidaturj 



iufdam magiftri illitts artis fierl 
seflimationcm {:gni,& grauatum fi 
lium maiorem ad dandum deccm 
mille marapctinos cuilibet ex fra- 
tribus, & (ororibus , quod quidcm 
habct maximama^quitaicmjnam a 
communiter accidcntibus talia fifi 
ra famigcrantur pcr appofitiomm 
optimx lar.a:,optimaquc rubca* co^ 
loris, in uuo mai^iftri confumunt 
partcm iux fubfiantix, & forian 
cx induftna aliorum filiorum elabo 
rantium io pcrliciendis pilcis,& ef- 
fet pcriniquum , quodfilius maior 
totum (igoi valorem (ibi percipc- 



rccellario fatendum eil, iuniores 

fratrcs dcfraudari fua legitlma, 
cum in tali li*'no non mediocris 
parspaterna:{ubnsniix iit. Atque 
Ita pauarcnturfilij llln partc , acii 
dcfraudarcntur ali's bonis, c^uia nil- 
rcfcrt quid cxa.quipo!lcntibus fiat>; 
l.fi mulicr ,fr. dcconditionc caufa 
datp,!. mulicr,qua: cucbusj i.refp» 
fF. ad TrcLcllian. I. lulianus ait,fF« 
dc condition. & dcmonilrac. I.vlti'*; 
main finc,fr. mandati , Macdbijua 
.confilio 7. numero 1 x. & confilio 



rct,&r<manercnt fratreslugentes 30 1 1. numerb 3» £c dirc6le) nec 
ccntra decifioQc^^L cua oportct» • -bHquc fi li j polfunt in kgititna^r^ 

• * * : uari 
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Caput (cptimum ■ jo 

.•uarl.I. quoniam In pTio!ibus,C4,<Jc jpcntotfxt.ln cap.dilcaa,dc cxccf 

^nofficiofoteftamcnto. fibusPraslacorumi& tradit Aucnda 

Neque etiam obftat fi dicatur, nus lib. i . de cxcquendis mandatisi 

^q»od tak fignum capit primogcni- capit.15 .namcr.3t.de quo Matico^ 

lusbencficiolegis/cuftatuti: nam ^o l.^.tit.it.glof ^.iib.j. Rc 

, rcfpondcoj quod nonrepugnat no- copil.Antonius Gomcz 1.45. Tau- 

flrae fcntentia;, quia folum iubet, ri^num.yy. quiavltraconfufionem 

. quodfilius maior vtaturilio figno, . mcrcium induceretur contufio do- 

. & licct quoad vfumj & exercitium minij , ciim ex figno, marcha ar- 

. caetcris auferatur,nontaracnncgat guaturdomiaium, l. quod iincquc> 

cllcconferendumperaeftimatione, ff.dc pcriculo, & commodorci ven 

-.atquc ita cumpolsit ftaturum ha- ditx,l. t.fF.de fcruis fugitiuis,decifi 

berccffc£lum, &fratribuscoDfuli» Gcnu,^n,f.ioi.nw»mer. 3* vbi inquir, 
.'SatucunifqtneQjduai eft tneo ftn- 58 qupdcxeocmanicum cftiiludvul 

. fo« vt niiil|}*.ias commttnft Iacdacor« gar?vQuq# ad iigpuoi cognofcuiv* 

«iBartQl*^.Qnines populi> oumer* $6* tur ballaz,^ Boherias deeiUios.nu^ 

f jBsil^i X|f.i|iLuner.^o.£de ii|ftkij|»9e . ^3oaadiUa in Politica lib.t. cap. u 

f iOn^Bdpiiiin rubiriica foloto inttri* num^* io« vbi de initio (igni ad do^ 

t mooiosttomcr* 1* An^rans Alferif miniMm»Marcard.de pro^tioo. co 

r^Onfil<^$«flOmer^%ybiAddifipiu- cluf«l5tfOumer«3.Vbi({uodratto* 
dtor9& Robndiis poofil. a 1 . nomcr. ^ ^ qe ;,pote peti res 10 iudicio j . 

I f Sii. Volumin. i. Vbi quod flatutum noo tameo obtineblt petcns, liccc 

7jdebetlargeiVcI{lriAeiptelligi«fe« figounipraBfumptiotiemfaciatiBcr 

cdndum quod minos dcrogetoritt* . tazolus confil. ^ 08. num^ x. volum* 

riYi terti|«etiamfi oporteat verba im* a#quod Maicardus d. cuoGlufi i$7* 
proptiarii vt probatur cipit. cum 4P nttm*^.limitat iiiaue fignatacoiuri 

. ' dile£lu8»quem ibi ad hpc poodcrat • cumque gcncris i dum f^rx naturae 
Antonius de Butrio,& Imola de co ^ t fit^quia li cuolaucric 9 non obftante 

14 fuctudine:& ftatutarecipiuntiotcr fignOificoccupantisjriuia fignansvo 

. pretationcm dcclaratiuaaiureco- lucres nonpoteft faccre.quin legis . 

.^^uni,Albcricus i.par.ftatutorum) difpolitioinfauorcm alterius (orcil 

:?,ljuaeft.».num.5.poftmcdiuin. turefFcclum, quod tamcnfublimi- 

: £rit itaque iudicandum dehoc tat num. 7. nifihabucrinc confuetu 
o figho,vtdefeudo hxrcditariojcui^ 4* dinem boIandi,& rcdeundi , iuxta 

-• cOmmoditas communicatur,vctra deGiljonem,§.pauonum,inftituta dc 

2 IditTRaudcnfisconfil.^. numer. p.& rcrudiuifione,vol.i. vidclib. z.de 

: diximusfupra capit. 4. numcr. zo, capelU, capit. 8.numcr.x4«Redca- 

j.- &hoc laltim pcrpeftimationem m musergo a.quo bolaii> 6c di^rcfsi 

^parcitione bonorum patriij vfurc- fuimus. 

i; manente pencs maiorem, quialios 4/ Dcbonisautcmrelidiscumone 

potcrit prohibere vtieo,prout qui rcanniuerfarij.abfquc verbisiodu* 

J ^ iibct infignis artifcxpotaft • ^g^:: ^m» maioratus t qugd dcfcrantur 

maior 
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libter prifniis/; ' • 

tii3iori,tcnctlfernIa,cap;in|ipenai- -Tlb^riiiS'DccIanusconf;'5. numerJ 

. lcnn»§.pra;tcrea Ducaius, de profii- ^y.volum.i. Quiaxqualitai cflin- • 
^iitafeudi alienationeper Fedcricu, 48 'du(^iua Concordi.T, & amica pacis,: | 
vbiquodfi aliquis ematfeudu, vel &" proptcrca- in omnibus ieruandar 
anrjiucr{kriumcxtraneum,quiain- I.fin. C.defruaibus,& lltinm cxpc 
diuifibiie, dcbct pcruenire adfiliu fis,I.quamuis,C. de impubcr.alijs, 
niaiorcm, cum quo tranfit Aluara- l.fi cum dies,§.arbiter.in fine, ff. de 

. dusdcconici^ur.mentedefun^l.li- - arbitrisjl. i.^.fiis quod,ff.dc rci vS- 
br.2.C3p.3.§.3.num.i I. ' dicationcjAymon. conf ij^.num. 

44 Scdab co difccditFlcres de Mc- e.Tiraquel.de iure primogcn.qua:- 
nalib.i.variaru:n,qux{llone i7.nu 49 fTione^.numcr.S.vkmimcros» rc- 
mcr. 14. vbi id faliura ctlc cxifti- fert Platonem,& Ariflotekm dice- 
mat , quia nullo iure probatur , & tcj,vbi s-qualiras, Ibi & amicitia. ' ^ 
^ulafufficit , quodadvnumporsit 5 o Et insqualitas^ft induaiua dif-^ 
pc;uenire)Ctiamfi mai«r non (itjvcl cordiscGenens capit. 3^. habetur. 
'exfombus,veladLudicatione,data ^ Quod illi fratrcs odcrunt lofeph, 
recompenfa>velaIias,ciriusfcntcn' coc.uod pater plus cum dlligerctt 
tiarlibenteratfenuor, atqucitain- &feciiret tumcam poiimitam.Fra 
tclligcndi cft cooftitutio SynOdl- 5^ trescnlm^necvnv.m ioia patiunturj 
• lisjdequafupra c.4.nttiAer.7.Vbi •fta^rts^antcfcrri , vt vtar verbis 
i)ondkitur,quod£tpeiKfrioaierc; 'Ahgcli <onf.i8.rclatiaTiraquclo 
fedpcnesYnum. ' • " . ; "jfeiureprimbgcniturx , qu^Eftionc <. 

Procuittffemcntiafacit, qoiaii - i.numer,7. &facitl.ciimoportct ^ 
maiorieflct adiudicanddflAVinduce - inprincip.vcrfic.Sioctcnim, &§. 
returprhiatio alioriimfiliorum^ac ^finwtem.infine.C.dcbonisquxU 
in matcriapriuatioa,{icxpretftcab bcr;Sbcin.conf.4.numer..^.volum. 

^ ^ tum nonert lcgcnonindacitordif- i. vbiqnodadpaccmfiliorumiodil 
politiojtcxt. in aothcn.de noo cligc . ceodam tendit titbliis de Colktla^ 
do { e cu ndo nubentc*, ^ optimum, ne bonorum^ idcm tradit Hicronv* 
collatione uibii^ecfulikef tfiiejg - musaLaorentijs in repetitlooet 
aUfMdtaUiiuens,qu€mttxuadhoc ^ fretoancipati, quieftionc j.iwmcfj 
extoJlunt relati a Cacherano decif. s»*G»dtt<:ollatioo. &probatur l.vf 
i47.numer.4o.& Mt>lhia;litr. 3 . pri ' liberSs.Cde cSlht to .ih :J£qualad^ 
inogen.cap.4, num<r. ir.^Rtriand.^ y/^ ce.pariq-^modoprofpicipo/sit, 9cUcpt6 ' 
conU7.nuiiier.i4.vohjm.i.ficodc • iniequalitatc vitanda deoeetridc^ 
bemuscffc muemorespriuationis, -^^betHCollatioyVtdicitPetfOS Sordua 
vbi Icxnonpruiat,vtdicit irettus •i-coBfai^oomer.S.volom:i.vtidS 
Ft f nandcz l.<.T^,00IBvaOw ^ 5 A iipcretur oppofltum io oppoitto; 

47 Qf od maxime proccdityqfuia -'quod operatur propofitomlopro* 
xqualitaseftferuandaintcrfilios, pofitoJ..fiertotakprincip.J.quoa 
linrt: filios,C.famihaeerafcund«, in rerumiS^fiquidpift, delccrat. 
'^olaod.<?ofil.5M,7. yoliWMae^. ' l.fiB<dtlegac.^ . , • : % ^ i 

ftQ 
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Caput (eptinMmi 31 

Proquofacir,quodtradlt Diuus j > i^eparrochisi&legiftarum^vt fiac 



.Auguflinusde ciuitateDciJib. i^. 
cap.io.vbi dum loquiturde diuiflo 
neLothis, &Abraha! fratrum, re- 
fcrt veiba Abrahic diccntisadfra- 
trcm Lothifi tu in finiftram , egoin 
dextcramivclfituin dcxtcramego 
\ in finiflram, vt habctur Genefis ca- 
pit.13. Vidcs crgoqualitcrHabra- 
nam tratcrmaior-afqualitcrdiuifio 
nem propoluit, cx quo infcrt Augu 
ftin^, quod hincfortafsis effc^laeft 
intcrhomincspacificacofuetudojvt 
j 7 quando terrcnoru aliquid partiedii 
cfx, maiordiuidat,& minor eJigatj 
quodetiam comprobatur capit. i» 
dcparrochis i^i^itautUle dtutdaty 
mu amplitts tempcris in Ept/copatts 
habtt»& mincr eligaty\b\ glolfa in 
iiuit, meliorcni cilc conditione mi- 
( fioris«& hunc mbdum dicit frequc- 
tiori confcDfu receptumCouarru- 
tiiaspra^iicarum quzdione ^o.nu- 
mer.s^&ibi refert pturcs Doflores 
idadnotantesi & Ratoafras conHl. 
471. refertlegemmtiiiicipale^qua 
itiemeratftatatui &AiMiraEasGail 



diuiilo arbitrio iudicis, &quodab 
eo facile definiri non pofsitjlbrte di 
rimatur rcfokiir confucrudincm, 
de qua teftatur diuus Auguftinus 
feruandamvbi vigct, quam dicit 
laudabilcm,f]t3mcn iurcagaturo- 
pinionem Canoniflarum (eruanda 
in foro EcclefialHco, & in tcrris fu- 
bic6tis tcmporaliter ditioni Roma- 
ni Pontificisilegiftarum autcm opi- 
hionem in foro Cnsfaris, ex quo nul 
li cxtant facri Canones, quiJci^c* 
abrogent hac in rc. Couarruu. aute 
dirt. quxftionc 40. in fine inquit, 
quodRomanus Pontifcx in diil. c. 
i .illud difpofuit fauorc fidci; atquc 
ita in co tantum cafu, vcl alijs fimi- 
iibus fcruandum eire;Siquidemj vt 
ipfe inquit , communi fententia re- 
ceptum cft,reguIaritcrdiuifioncm 
iudicis arbitrio,aut fcrti cominltte 
dam eife,Lnon ampUus,$.i. &!• fe^, 
qucntidclegat.i.l.i.C.quaado« & 
. quibus quarca pars debeturiUb.io* 
& Tradit TiraqueUde itire priinog* 
quotftiobe^^d» 



]ib.a«obferuamibiiaint obferuatio-' Atque ita teoeb» qitod adiudica? 



m 1 1 .pumer. 14^ dicit coafuetudi 
iie Oermanix-iit^metftlmperkU 
nppMtaU i^eifet^ceptu A Andr.- 
9atthinet}^ tibpo^eb^tboerfiaibm 
iOhiit^^j* i^uitjquodteftimo*^ 

inimitumau-f 
tborita€iB^i»tefiil,if(^}tottiteflame. 
f^^M^etiiSm aliqucr<3anoiie) eft prar 
firctldttm cuiCttmqu^ 6oiiftittttto«' 
m^vt^adit gliif.cap.de iibel'tis;ver 
ll«3&ttiis^tn$so.diftineK6ne3i& Gra- 
tianus capic.placuici^.quaeftibne 
ijSc teferens ibi gpioionemCano^ 
l4fta^fum,quse eftf root indi&captf 



bitur talis res afle^a onere aniiiuer 
farij yni exfilijs>vel forte> vel oon« 
iientioiie data recompenfa ^ quod 
ctiaffl.tehet Fldres de Menalibr.s* 
^ariariim quxftion-i7<numi^r.i4.ifi 
^ne ) & coiiftitutio SynodiUs^ 
Cardinaiis de Quiroga r noh disttt» 
quod daretur ihaiori » fed vni , ibi: 
Sm*vnherMroUi kngd^^faffutltn 
&iepat dioifibnesconucntio 
nosvelfoiti^fomhibus confuhtur, 
namficoiinchtione niillifit iniuriaj 
^uae noo fitc6fentieti,& polfunt c5 
tieilt ad c^^ordiahi»l.butiifmodi 

84.da 
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Libcr primm. 



6 i %6.6t lecr.i.Anton.Gomet. i.tom. 
cap. lo.num.io.vbi quod vnys cx- 
bxrcdibus poteft peterc,vt forte di 
nmatur,& lilortc non grauaturni- 
fi a fortuna, dc qua non potcfl con- 
quaeri.Et fic a iudicio fortis non ap- 
pellaturjBaldus, &Iai. l.iiduobus 
in princip.C.comrounia de legatis, 
fcquiturDecius l.i.numcr.iy.C.dc 
pa^is, plurorcfcrtMenefiusI. dc 
iidcicommiffosnumer.^.C.de tran- 
faftion. Mcnochius libr. i. de arbi- 
trar. centuria ^.cafu 441. numer. 
II. dc quoAyora dc partitionibus 
j. parte,qUtElHone 11. nec datur rc- 
mcdium,l.t. dcrefcindend. vcndi* 
tioncjPincl.ibl capit.i.nuincr«^«(U- 
(i fit crror,vt ibi num.8. 

4% Sicobcinuit iudiciumfortls irt* * 
tcr fratres vrbis Romx fundatores> 
dum intcr eos efretcontemiof aa 
vocaretor Rema a Remo » vel Ro- 
maa Romalo» vtrcfert glofiape*» 
Duhima in l.fintf.de rerumdiuina- 
nc 5 vbi quodfado domino Romu« . 

6%}^ per fortems occidlfeCit fratrem« 
quia muros traiircenderat«Et infoo 
cefsione admittitoribcs«Aie]Fa'nd« .. 
Raudenf.coofil.x. nomer..4^. per I* 
led cum ambo^C de iodici js. Qui- 
nimo> pcnes plures potcfte(fe . 
res afie^ onere annioeruirijidcm* 
modo feroetur indioifibilis % quia 
vt inquit Alexand. Raudenf. conf« 
t . numer. 103. non eft bona coofe* 
quentia«eftindiuifibile« ergoad v- 
num tanium fpeAat» cum pofs tt v^ 
naresadplure^ proindioiibperti-* 
ncre,! fi V t certb4«fifl«ff*€o m moda 
ti. £t fi c ius patronatuSf quod eil io . 
diuifibilc.tranfit adomncsfiliospf^ 
troni dcf un£tia(Bc commo^itfti pt«; 



fcntatlonls dlulditur InTercos ) ita 
vt altcrnis vicibus pracftntent,tcx« 
tuseft in Cleroentina i.dciur.pa* 
tronat. quem text.dicit notabilem 
Koland. a Vall. confii. So. numeri 
5.voIum\i. flcexpcndit Viccntiut 
de Franch.decifione S^.numer.j.fic 
idem contini^it in iurifdi£lionc • 
nam cum indiuiribilisfitcommodi 
tasciusjdiuid turinterfilios hasrc^ . 
desjVtper Roder. Suarcz,Kquoni« 
in prioribuSjC.dc inofficiolo tcfta- 
ment. in dcclarationc legis Regm# 
2.dubio,numer 8 pagin. mihi iS8« 
&dic£mus infra hoclibro, capit* 
17. numer.5. &fcquentib. &dixii 
mus fupra numcr«3 $ . 



TERTivs possessor; 

rci afFe£lx onere anniuerfari) pof^ 
' (itnedifc6(oconueniri,anper 
hyppothecariam} 

CAPTT ym. 

. nefOmi limtm,LperfeciitkM, 
fngiimSfiUiiutftiilit^zftpJim froet^^.. 
; datindehitorepofsidentepifftordfii 
; : ^fiteftimpej/HdeMtt 
n Tmeriushakuit ppttfiateiittreiib/M' 
' diMuhentieiudeliirednthenticormm 
: adCodice nonaanmlegis condendd, 
. ..f^itafi^erha non conueniafftgfifm^. 
. elam^^erLis authenticornm» 

3 SitertimfoffefieirreieffAa onerean^^ 
niaerfarijnoApofsit eomimrimfi fai^ 
Ba excufioncy iuxtafiirmamaamen* 
(fecfidebitorjeneietdammimfiai 

. fi^emnMfferatmiJiliitio* 

4 ;4&yvr excupone efi pron 
. 49fititfftimo/aSat - v .: !iia 
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Gaput 

/ /» mMsttfims m»Hfimimfxm* 

Jio , fvttertius pojfejfor emutmatmr^ 
. 'ytp perfonaiitef qhligatiu notoruftt 
..mnfibundo. 

f Idernfiftt tArm^qm^^^eU^ 

umdoi ni/f hidft^t 4m^Vif»ihmfl^!^i 

•. J^imnMdiatHfaSfen*^ ^ \ .y 
t ldem Jtnon appareant honaexcntie^ 

l\Jtmf,fmepcfedendM^ 

^yielfihonajauiidrie^ 

^^,.^t0e.mnentiti^* i: 

$ Jr^lfie^nneniend^sfitnxojfiu^ ; . 

fqtldimfiteriins luieatinsd eondem'* 

.ufrpp^authom^^ 

$g-/dem futdpt, cautdUde non a^^nan^ 

:\/do^uiatuttcimpcdittir dominij tronf 

^ -; Uuieynec honvL cenfenmfexi^dch»^ 

^ . msfrimidehams, 

iij4.^^ '}dtim$pt.onus iniunSmii 



Oi^auum* 



3^ 



) tertinm^nlia/aSlaejifci^ont' 
i4 Matttmimti^efiifUerhyppfi^^ea^ 

^^^musreiimfmSmn. 
H ffjppotheca non contrahitur, nifladpt 
. * Tpcrfonaiis olfligatio^ui fupponatur. 
fi, Siipd tiorijolum procedif in hjfppoths^ 
^ [ • ca €xprejfa,fed etiam tacita. 
$f 'hyppotheca pro dote incipit pofi folu^ 
, * tum matrimon ium , quia ah eo tempo^ 
. re inctpit a&to pcrfonalis dotis , licet 
retrotrahatur adjimtlitudinem imple ' 
wenti coditionis in aEltone perfoAali, 
jt Tradtturatl?j(noio£^iafvocaiiultf l^f^ 
potheca. 

J9 Licet hyppothecanon pofsit conflttui 
' pne obie^o perfonalis ohligationist c a- 
Pitutata^^potcfi/e^arari djter^"^ 



. 2oOnm4itituryquodepimpofitnm, '& 
immiBum rei, no adhdrens '•vili oHi» 
niperfonali, quap quadam fermtns^ 

&.nifm'2f4. . , 
a^ Vhiqniuinip9nftitr,iMnidagitu^ 
i profecuritatertdditns frtmfsi ptres 

•f h^^^^h fi^ '^f ^if^ rf/' 

' M\'JSii^fimiHitMe^ea^ 

- miiitbemufrfaf;i/eft impoptmn, qna 

.d^^ff^i^.f?''f;*f^M^^''^: 

r y if^^ ^ aunatisrelms annt^ 
nerjkri/ttiitiiu^onueniatur,nonfaSd 

''^fff^jjii/^^ rtqutpta tnhyppothteatis,^^ 
4$ iiidammtfi dicendftinffkitf om'^^ 
, - rdtfshlf^^carft contrahi. 
Mjf. /ure fomfnOni^ ahfn^ altftofauore p6 
■ . t^tfftius pojpjfor rei affc^a imere 
. anniuerfarif direBo conucniri , licet 
1 Guido tenuertt proeedere fpeciaii an^. 
. niutrfi^^iorumfauore. 
i/ ^fl^nifilumtertt.is poffffr poterit 
f ffpiueniriproreddttihustempjris,qtt<> 

. ipfe pofsedit fed etiam pro pr.eren:is.^ 
fte.^oterittamenpofidensfiexcufared^ - 
. folutione onerisanuiuerjanjtrelmque 

^ dorem. 

i7 Onusanniuerfarijdicitufferuitusm'^ 

nominata. 

•^S Legatanus fttndiy cum gnere foUendi • 

centum pdcicommijjarto fi nolit tlU 
. . prdftare, poterit cttm '-voluent relm" 

quere fimdum oneratnm, 
»9 Qtiando onus ref^tctcns rcm,ri'cntt ex 
dtfpoftione contrahentiumynon lihera 
turrclinqucns r^m ex fto remanet 
. ^srfotialitcrohltgatus. ^ . 
H^redestmponentiscenfum teHtntur 
etiomt quod res cenfuata.pnt tranfia" 
uintertium^.. • • 
3\ lus executiuum refuitatex. perfonaU 



U^tme, 

4 
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rimus. 

4 fnno. Exqrocft prluspronuntlan'» 
dum iupercxcufionc, vt tradit Pu- 
tcus dccilione 51. Gama decifionc 
p^' vocato ad id plgnorum pollciro 
rt,A'titohiui. Gabriel libro i conclu 
(^ob^rittilo de fidci'uiroribus«c6clur« 

5 Scd quan^is decifio di{{x autho 
tfcafrdgularitcrproccdat, funtta* 
flDtieapIures caruS) quibus excufsio 

^ tsoti exigitur* vt ii perfbnalitcr obli 
g^tn» notorie fk rdn fbluendo » it^l 
.traditGabricl.ybt'iupra«QDtnen^ 
A fHid; deciiione ji ifl ^nnthU <te^ 
cifionc x75.numer.4;Vcliit' abfeiftV 
auia diciturnon-folueduftiokghttf 
Dode^ui decifiblic WceifiA':^haa 
mer.^.Bcccius conni.^^.nunicr.ia 
. ^i#abeat^d6i&^ilii3ik>t^^ 
Ifitcotaueni^i; quij&ftinc ad hud^ef* 
feehiiii nondtcitttrid^fetis»vtdiiir» 
plures refcrens i^le^^Kio K&tst Ge» 
nuenf.^. ikttfh^r» t i;)vel imn^^^ 
parcambona ek^e^tendii&^Afg^.' 
eelfaS/cu exccmor iffirnieticui cft 
crcdenduni, fccunduib AiTelid. ref* 
p6ftfo t $ . nu in er . 1 . Hy ppolimm m 
brica de fideiuiroribus» numer. aa* 
vel fi bona /iot cictr^ tcrritoriam^ 
Gania dcciiioncr^i.^abricl. di£l« 
ccfi^^. I. num. i^tv^^elfibonarinc 
parui valoris, quiain vilibus bonis 
110 n c (1 facicnda .ck&UisiojRolandM 
conliliq^y^ numcr. ^.volumine^ 
Klagohius dcciCone Lucenfi ^tf.iiu- 
caria cxpcriendum fif.idcm faterl * Stter.S.Vcl li bona iint ioiricata,dc- 
cogimur,,ca vtendiim cde aftionc, -cifio Gcnuae i $6, numer. 8. vcl fiC 
prius excuflone fafla, iuxta for- diflicoltas Conucntionis,Gama dc- 
mam di6laEauthentica:, hocfidcbi ciHone ii. ThcraurusdccifionePc- 
tor,quod quidcm non modicum af 9 demdrtfina^o. Vcl ficonucniendus 
ferrctdamnumpi2caufx,cumdif- fit rixofus, Gabricl vbifupra, nu- 
fcc^tur folutio reli^iproaoDiucr* 10 "^ftf jjjglfaijT.tl^^ «-rrrnit 



CAPVT VIIK 

p^Of /i deLieor pofsidcaty alio 'veropof 

* JidenteinhihetwrhyppothecarUjdi* 
neccu reoy & in tercejjore perfndittra^ 
Bumfit: vciba funt Yrncrij,dcfump 
ta ex authct.dc fideiufTcribuSjS.fcd 
nequccollatibne i. (Hi^ YrnedttS 

* habuit potcftatemtranifttcndifo- 
lum authcnticas dc libro a^liedti* 
corum ad Codiccm> non lcgis ison* 
dcadae>vt traduot ftecius inaftthe-' 
tic.praBtefditC.vnde vit>^ Vibf^in 
princip. &cbrneus iiUthentica ex 
caufa, oumer; «C.dc libei^$ ptae* 
teritis.CoaarrUu .cap.R^ynuntius» 
$.tf.nunaer.4;detetlan[itnt>Barbdfa 
l.ii^.partiiilttm.S j.ff. fbloto njatri*» 
itoatrimonlbiMarcus Antonias Na 
. ta aut hentica'»quod nifi,numcr. 44 • 
C.dc tei^amcntis ) »& pofita in titu- 
lo, C. dc pignoribtfaad limitatione 
icgis pcrlecutibne piginbtis illius ti 
iuli,quaMdifponitur,poffccreditorc 
vti pcrlecutibflc pignoris , onnilla 

. pcrlonaliafticne^ vtca dcciBqibltt 
procedat, fi dcbitorpigniii fbfsi- 
cicat > alioquin ii dc cius dbininio 
exicrit,& fit pcnes tcrtiiito > pcrfe- 
cutio pignons , fiue byppothecdria 
fufpcn ditur , donecin perfonaliter 
bbligatosfitfa^la cxcufio. ' » • 

3 .. Etfircanbiuerfari) translatain* 
tertium pcraliehationcm(quanifie 
ri polTc dixitiius fijpfa capit.x.^pig 
noris pcrfecutionr, fiut hyppbthe 
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. Caput oftauum.^ 33 

habeatius aconaenatOjlitc pcride- i 8 ti6nhi'rdqu8danegatfvregiir.&-BaI. 
fte,AEgidius magillri trafl.lubafta NoucIuiVtibi videre p6tJfislatl^: 
iitionujc.ii. Aym.cof.ijy.num.a.liD "hyporhcta' enim- Grccx /igniF.cac 
»'fcphiLudouic.decif.i^.n. 9. Anto. Larinc oblfgarioniluppofirujvttra 
1 1-^at)Tivbi fupra nu.45. Vel fi fit pa- ^it Eud^^iti adriotationibus ad Pan 
-^lumdecapicndopropria authori- { p dc£las,l.pcnuIi.fEdpig. aTfc[* ita no 
tate, Capitius dccif. 54. Vel fi adfit pbtcft"c6'llitui (ine obic61to perfbna 
* * claufu!adenonalicnando,quiatiic fi$obHgatioms,Ilcctc6fthutapof- 
•cunr impediatur domini transla- fitfcpararj[ipc'rfonaH,l.i.C.'de lui- 



tiorpig;I. exfcxtate,§.Latiri^ larg^ 
ff.dc exGep,rci iud.notac Bar.l.fidei 
iuftbrtjbligarijln prIn.fF.de fid. iuf. 
6tfefciluit Mcguftntij» de-Fanodc 
pignoribus ^.p.i.mebronu.j.Sala- 
^ar de vfu&cofuet;c:ii.n. $6» Fra 
chis defciCSo.n. 17. i.p.Mcncfius L 
-3 .n.3 1 .in fincC.de fideicort. Burg. 
de I^az L j.Tauri, num. 8 9 4.. 

Onus autediceturimpofituqub 



tio,mcdiantepafto,i. fi Creditor,'§. 
fin.fi: de diftra<n^ipign. booa non cc 
fcntur exijlfc de dominio primi dc- 
bitoris, Salazar de vfu , & confuet. 
c.i I .nu. <3 in fine5& ita non eft ne- 
ceflaria cxcufsio Rodcric. Suarez 
•J-poftre5limit.i.num.5.& is.Ioan. 
Gucicr.L ncmo potcft,nu. ip . & 30. 
* ^ dc lcg.i.Beccius conf.So.n.^.Vcl ni 
{1 onus fic iniunflu ipfi rei,vt in anni ^ 

' ucrfario, quo cafu pcrfequitur res " ties rei folu iniungitur n5 adhxrss 
onerata, quaecftapudtcrtiu, nuIU vlli aftioni perfon^li, fed rei ipfi 
fa£taexcufsione,vttraduntDD.in quafi quasdam fcruitus: ita tfadit 
feriuscitandi.Quod vt meliuspcr- Valafcus i.p.iur.cmphyt.q.jt^nu. 
-cipiasifcias multum intcrcHc intcr ai 14. Quocafunonidagitur , vtpro 
hypothecam,&onusrciiniuftum: fecuritatc redditus promifsires fit 
^ quippe cumhypotheca nonpofsit hypothecata,fed vtin ipfa refit o- 
contrahi, nifi ad fit perfonalls obli- nus impofitu, vt tradit Alciat. cof. 
gatio, cuifup.ponatur,I. contrahi- j.n.iS.lib.i.Valafc. vbifupra,Co- 
turiibii^T^r^^/^r^r dliqtMm ohligationemy uar.Iib.j.var.c.y.num.^.in fine. Ex 
ff.de pignoribus,tradit Pctr. Surd, quocft,quoddiuerfimodciudican- 
conf.i4^.n.9.i.p.BaTbofaI. ficon- dum ^ dc re Ipfa , fupcrquaonus. 



ftantCjin princ.nu.ix. foJuto marr. 

^ vbiquodnonfoluproceditinhypo 
thcca exprelfa, fed etiam tacita, dc 
qua in l.vnica,§.& vt plenius,C. dc 

I ^ rci vxoriaeaftione, quo cafu inquit 
jincipcre hypotheca poft folutu ma 
,trimoniu, quia ab eo tepore incipit 
aftio perfonalisdotis, licetretro- 
trahaturad fimilitudinc implemc* 
ti conditionis in a£lione perfonali, 
quia retrotrahitur ad initiu dlfpofi- 



feufodditus anniuerfariuscft impo 
fitus,quadeca;teris rcbusprofccu- 
titate hypothecatis,na alicnatis rc- 
bus fuper quibus onus cft irripofitCi, 
potcft coucniri tcrtius poffelTorad 
cius folutionem non faia excufsio 
ncTcquifitaadhypothccariam, per 
dift. auth. hac fi debitor , vt tradit 
Valafc.vbi fupra,& Couar.lib.j.va 
riar. cap. 7. num.y.&^. Aym.conf. 
ii7.nuriacr.5»in fin.Anton.Gammsi 
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rtmus. 

non te netur ad oncnk t^Wi i pfout 
Bald.ibi fumat, & dicit bene notan 
^jtjum di(^.texr.ad id.Qui textus oia 
nifefte diluitnoAramquxftioncm, 
&ficpone(for domusjfcufundiaf-.. 
fcrtioncreanniucrfarij, liccttan* 
quann dominus , &poll€lTor tenea- 
tur foluere redditus necedarios pro 
.anniucrfario cclebrando ratione do 
.ininij,&po{refsionis , firelioquat 
domum,fundumvc,libererit* Hoc 
drii;uc2 de annuis,& menftruisred *7. namque onus anniuerferij dicitur 
dit.Iib. i.q.p. nu. ^^.cfol. mihliS^» feruitusinn0minata9Guid.Pap.de- 
co]um.4.infine. cif.^ji.infinc. 
^ ^ Habes itaq-, quod iure comuni> 1 8 Pro quo ctiam cft tcxt.in 1. filiui 
abiQuealiquofauorcpotcfttcrtius farailias,§>apud Marccllum, ff.dc 
polTelTor rei affeftas anniuerfarij o» .leg.i.vbi legatarius fundi cum ooe 
nere dircfto conucniri , nulla fafta 
eicufsione,licetGuid.Pap.d.dccif. 



dccif.i45.nu.i.& idedecif. 15. nu, 
'j.Gutier I.nemo poteft,num. 31.de 
jcgat.i.Guid.Pap.decif. s^^.Foeli- 
cian.de Solisd^cclibus lib. 3. c. 4» 
n.^.Idctenet Salazardcvfu &con 
fuet.c,ii.num.45. &47.vbidicir, 
' quodfatis ftbiincertus inhoCrcfi» 
det Couar.d.c.7.nu.s. &firmius n. 
6.& ibi> quod nuJlatenus eft diccn- 
du hypotheca cocrahi in bonis one- 
ratis-.quidquid fentiat GafparusRo 



57<.teneat id proccdere Ipcciali an 
niucriiariorufauore» quia fiuntpro 
defuh6^i^ , & oKid fic pronutiatu in 

a 5 Curia Pariamenti» Et d6 folu poifef 
for*poterit conueniri ptD redqitibf . 
«ius teporis»quo ipfepoftedit » ttd 
ctii pro prxteritis J.k.C. fi (ine cen * ^ 
fiijVel reliqui s >1 . Imperatores,ff. de 
pubUc&veftigaL Anckcof. 3 8 6.n. 
a.Aym.Cno.conCti7.n.5. Af]fli& ' 
.decif.9 5.n. 5 .Sc ibiVri]1.n.l.SaIazar . 
de vfa dc^faet. csi.n«<3.¥o!leri5^ 
4^ cefiba$«§.haiufmodisn.9t. SoUs 
eotrad.libj. c.il.ii.f . 

^ 0 Poterit tamen pofiidens t€ afier 
dam onere anniuerlari} fe excn&rt 
afolotione onftrisel rdinqnendoy 
l.etfi forte«S.etil9 verf. Labeotfil fi 



refoluendicentum fidcicommiiTa 
rio fi nolit illa ccntum pra^ftarc^ec 
cufabitur relinquendofundum one 
ratum^ atq|ue ita his legibus non re 
iatis tenet Couarruu.lib. ^.variaru» 
cap.7.num.^4nprinc»quemXec|tti- ' 
tur SstlaEar de v»it & c6foetudine» 
cap*ii.nu.^> 

£t licet ouldoomie ref^^i rS 
venit ez diipofitiooe cofltra]ienti& 
d6 liberetorrelinqoSsfS^vttfidlfr 
Bald.d.§.Labeo*PariiG9iGuid;Pap» . 
Hypp.Tiraq.quot fthn j & fi^qvU 
tor VrfiUf in additiombosadAifflic. 
decif ^^0.1^. illttd ea ratiooeproce 
dit^quia remanet cStfritetes perfii* 

naliter obligari) vtinL creifiMNb 
^ui notk idoneu pignos^.ficert.pe-; 
tat J.adacrfas«& ibi Bu^itiMLC» .. . 
de adio«9cobIig. vticdtiiBitiDiiii ' 



feniitoi v^ndicet.iolisecv^rba:Z^ pooete'cenfam|dteitti haeimlibttl^ 
ho iiMi^ h^ttfermmtem nm tmMd^'^ qui r^ U£la»vel perepta re^fupcr qut 
iti^Urm4em^lueredmm»niiH £&ftitttt«s fuit €cfttitiii;eiietnradfoN>, 
lin(jMreJcrihu.Ex(filb\n vcrbiscolr lationesvttradik Cottar«Iib.|« vaiC 
.ligitur«.qaodqai dfiidiiiqpiiB itsl <*7*a*<« Y«rf*HittcctiS»lbfia4Gat. 

' lib. 
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Solis de cenl]b.Ok Ub. f ^c;4.ii.8. - 

Et quandoreroomtvtfiapiMl 
Certium , qui nonteiienir aliquii a- 
Aiobe pertonali^niilratione poflef 
fefsioniY relt^a poiUfsione hper 
manebit ab Qfiej:e>perittpra di^a^- 
dcpertext. inauthen.doeollatbri* 
bos»& alijs capit. $;.iinUus auten^j^ 
qaodintantiim vetWAeilj vtpro- 
cedat» 6cbabeat]ocuni,eri&,auod 
priurreiCognouerAttya^^ieu cefu^vt 
poii Couar.d .c. y.nu.^. f i^dit Solis 
Lb.j.decenfibus,c.fin. n.y.eanam- 
que.fecognitiofolum defideratur». 
vt in periona recognofcetii pofsit 
exe^iudurantepdliefs'*one, quia e*. 
xecotio refultar e^perlonah obh* 
gatione} vt tradit Couar.vbi fupra» 
& coUigitur ex l ^j.Taurl. 

Q^A P ARTE ANNl SlT 
^ 'facieodafolutio reli^i pro 
anniuerfario. 



CAPVT IX. 

g J^Xpenilitur l <jni hoc anno 4iff de 
fverbor.oblig. nutfiUttioJitfr* 
(ienda tranfaSio anno. 

's Quod etiam procedit in 'flcimis '-uolU 
tatibus^cumedium tempus m eisgra ■ 
tia h.(redis, & in contra&ibus gratiA 
promifjionis cefeatur adieclH^& n,jfi» 

S Quod procedtc in caufa bbertatis. 

4, Licet dtesno rejpiciac obligatione ^ rej^ 
■ ficit tarneexecutionem JolutiomSiUt 
' anfe die non cogaturquis foluere. 

S Si conuentus ante diem non apponat di 
iatarMyproceJfusfaSltwuaietid^fir' 
tur fententta. 

£ /ttatmmsUgattsfoi»ti9 ffij^^pdain 



Caput:o6^auuml " ' 34 

"■ kutk^mtMetaimi/jmaJlatirncjuod' 
- '-mcipit mm^ikyetm .&pdHedtttie^ 
■ gatariiiieeftii^mmethatediniiH^jiiic» 
f S^eui^ftmtfaciedapluresprajhatiottes, 
: &iepisiidifmia-€mjkmidt^^^ 
' ^MgMMM) &Jicfimore ereditms fo * 
•y^-iMio fiu^deftfi i» imtioottmi^ tdw cS 
^'^^im&t^s quain *i/itimis nfeiitaeih 
^> jkpfirpnardtuprdftatio efifiieiemia 
»' ficundttm'^ar.& AlbeKicmni • • • 
$4^fmidifiipBio reprohatur^tample 
^itur difiinSlio Accurftj^ &iiffs2(g 

$ Suado ^uisexprpmede folutiottejiett'' 

• da ih ifUolihee anno , ^idetur facer^ 
rcaufadtlfereHdafoiutionis fecmfifro 

mittatfbtuere omnibus imnis, 
iO Qupd procedit ^fiamficjuantitas an* 

• nuareiinfmtmexjht^ihmalicuiai 
fradij, 

ti Inomnilmsf^i indifiin^e facHdaefi 

foiutioinitio anni, 
12 Qy4timenta femper Onticipatejohmn^ 

tUT'^ altmentariusmdigeat* 
Jij Etidewfifuanditejlin omnibusp^s^ 
fiinterfit pid cait/d^ qmdanticipate 
Jiatfolutio. 
i4 7\cgi.L%riter in caufa pia fiet folutiOjeo 
tempore quo necejjartafitadpia caufa - 
executiovcm. 
ij %/innuum rclitlum rcfpeElu cert^ nem 

cefsitatis debenir tepore nectfsitatis.^ 
if Sempcr ejl mjpicienda caujafadii 

{juare aliijuid fat. ' 
/7 Intelligttur l fi itafuerit ^i-ff^ dema" 
. yiumij.tejiam. 

tS Agitur de mtelleclu l.^tit.^dib.j.re' . 

loquitur de <-i.>i?inti diebus. 



cop. qud loquitur ae '-Ln^mti a 
quosoportet umere renuntiante , 'Zft _ 
renunttatio ofjictj Jortiatur effcclum. 
if Dies renuntiatioms non computatur 
in termitto ytgt^ tt diertm, 

£> i 20 Di' 
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tatpojl UlmlmmtiitimMfiope' 

MairtemfiUef, 

si Simmeieti/vdherAnemfiientfiS^ 
menfiei admittetmr te^digs/men» 
de eenieiht^pre n^eHiditate aBus.^ 

2M DidiOniQ^^nititW defind^aredie 
renmtlMelds imtjftianfmndim 
m terfmno 'z/iginti dierum ^ exquo 
' hx7{egia dehetinteUigidediehKnA 
turalilmst 

Mi Verirdlegisfint intelligenda infto^ 
fi^io,&neUHralifenfi. 
Andm.mpieQitiet mediam fenten* 
tiam^jnanec in totum excludit diem, 
nee in totum admittit , fid filnm est 
horafaBdrenimtit{tionis. 
Dies dupltciter poteft dici naturaliSi 
*vel conpderata inidffiraElo tefieSin 
fni,& tnrfis temperisnatnraiUs^rvel , 
quatenusiungitm*vitaheminis» ^vel 
alicuicafiicontingenti. \ 

j6 Infansnmius dieidicitur^^ qtunatui 
fiit ahhinc 'viginti qnatuothorisjicet . 
«0« in nudia mBe» 

S7 AEtas naturalts hominis enumera* 
. tur dmomento,(jud natusfiit. 

sS Vigintidies renuntiationis naturali" 
tcr cnumcrafjtur ex cafu erncrgmti.rt 
. nun tiationisi non in ahJlraSlo ^njtfn" 
pranum.if. 

29 Amimaturtdes m abfira&o enumera 
tur excurft* folts per duodecim Jtgna 
zpdiaci , & qmlibet conftat trecentis 
fexagimaqttinque diebus. 
Et dtes enumeratut m onnod cafi 
emi'rgefite. 

Sancia EcQlefia Toletanafacit annt^ 
uerfartum feftum m dte ^tEhrtx "Na 
ualtSftfuamconfecutus fuit dominus 
loannes <:Auftria ^ofa Le^anthutie 



-t.tfiwn^ifliia^ 
hfs^n^jftft . 

'Anniuerfariu ermmeratm d die met^ 
iisdefinSi^tendUtiturfittniittn^ 

j , fenfit/exapntafun^diemt,' 

4i -St^iyithMfdii^ aemm tdt emergend 
■Ciifu computatur^itamenfisMdmnth^ 

• i.deti&^dies. 

Vhi canftatde horOi & nMmnteitd 

. . ginti dies cmrent ^jemmtnurenmi^ 

tiationiSm. . * , ' ' 

Vhi de hora non cmftai txcludetur tts 
' intdiesifiennebmoDidiumm^I^en» 

tium. • : 

14 'DiEiio^ftyefiexctsfHaten^mseim 

. terioris^ 

^.Quandd afsignatur temuims poft^fus. 

altquid foBnmfierit, tunc eo faao, 
t ; & non ante currit temfns^ iiecetnt^ 

tu te diSlionis tpoft. 
Ji Isincutusfauorem eftfaBarenmMtl 
'..tfOfOftendere dehetrenuntiantemid^ 
sdjfe *vigintidies projimdamentejim 
intentionis. 

Expenduntur nferhad. Iegis7(egmi 
40 DtEiio^fino^Latine^nifti inducit con-^ 
ditionem^quA ad 'unguemt& integrtt 

iiter eft feruanda. 

Prohatwvitiatur incertitudine^aim 

deheat neceffario concludere. 
Statu ta , ^ux aliqutd dtfponunt in ti» 
porcfunt fertiandaadfvnguem. ■ 

^ 3 ^on eft fummda conieElurayC^uod^i 
xeritrennnttans t quiafundans feijo 
njita alicuiusyeam probare debet. 

44 IntelitgtturlexfinaliSfC.de facropiSi» 
Ecclef. & oflenditur ibi non prohari 
communem allegattonemj^Hod ^uili» 
het prdfumaturuiuere ufiug.ad CC'. 
tum annosfd td demumy <juod<vite^ 
rius utuere non pt^tfumatur. 

4J Sidt*aaUu>Syfiucontra^^ 

~ die 
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StceUhdtijteckppareatquispriorfit /) J^tilitas prouenit Eccl.-ft.i ex ayir.ui 

filutioneypmpter rectgnicimemex td 
' infurgentem. 

CAPVT IX. 



Tep*^ta^i^rpriori6e^i baknerii 
ramiitiamqmcihorafi^TAiimddm^ 
qM^^erafcnpturaJttdotis^ 
^ Proluui» tmporis eertioris prsfer - 
tnr, 

'4t Caatefacient contrabmieseiimmet* 

' catorihusfappofi*erinthorami 
4$ Opmioy qua dtfttnmiitieft ampieQein 
dot. 

49 Solutio fidenda tfi ttfnpore jm eM* 
*. hratm amuaerfarium , & non anteai 
go LieetmedimntepusficgraMdeyito* 

■ risjtamip temporefilmiitmspotiftef 
. fe alterdonmmsdeiitit mn pQteJl de» 

' yiterpraaenkediemfidationisi 
/I Cm»redditmJmtreii3ica»fiteMi* 
; »erjarij\ & gratia execmimis eias nS 
' efiin potejiaee dehitoris ante diemfol 
mere^* 

gs Idemem» diiatio pomHir grattd legtt 
' tar^ ♦ 
i^:Smd mdxime procedit in anmueffih 
s. njf/ eieemcjjmirmn^tveipro^rvirgmi» 

■ ius maritandis tiliSlist in fiihm non- 

• fotejkpramniridies .iicet etlids exrcu^ .. 

* ^tores , quibmeji ceimmffa dtfirilmti6 
. eleemojynarwny pofmt pranenire dii 
, fecundumtnagistommtmemi 

g4. CwfuitiusfacientadJlrtBifoluere pro 

amuuerfarioiji faciantfilmionem te^ 
•■ * pore celebrationis ne incidat in pericU 
s -iumruelin fujpitionemcollufiunit. 
gt 9im efi uerijimiie , quod ^ms nkiUt 

prauenire diem fe/utiomei 
gaQuietatiogenerOlitmn tomptehendH 

dtbitum cums dies non cejferetti 
n l^ofsidensres affeBds ontte folttendi 
. i ali<\uid Ecclefd pro annimrfario ,/fi 
• eec njoriabtlts non Jit.Creditor nonpo^ 
. teritinuita£cciefiafoimreprofiitnrii 

amttt^ ji • ■ . 



I ^ aut hoc menfe darijli 

^**- pddtus ftc» nijt ommbus partibus 

. Onniy o/j/ menjis prxceritis non re^e pj» 
fir/. Yerbafiint Pomponij iurilcon- 
fulti>libr. %7i ad Sabinum rclaca^ L 

^ quihocaano^i.j^deverborumo* 
bli^ationtbui. Qudd itidemferuaii 
dum eile in Vltimis Voluntatibus a« 
pcrte deiiioh{lFratVlpiarius,Kcuni 
tcmpus i^.fF.de ri:g.iuran hxc vcr« 
[>a. CumtempAsmiefiamento adijcitiirt 
credendum efi pfo hxrede odieBum , ni^ 
aliamens Jneric ieftatoris^ficuc in fttpum 
l/atiomhmpromijfris gratia tempus adj 
ciiuri 

^ £r Ceiftts i. fi iii annbs 4^ . ff,4c 
eonditioni ficdemohftr. ponithsee 
^ef^ba. Si-in amusdecem kahsdi^edei 
mttns^ut ^uis liiereffeinffkseft mmfd' 
moeiiistett^orisdieieffmtm debiltitiif^i 
^lihertdsokiingit. 

4 Etfacitiquodliccitdicsnbnrer' 
prtiatbbligacionem, refpicit tame 
executioheiii folUtiohis> vt fcilicct 
ante dicm lioh cogatur quis foluc'? 
re,1.i.$i.fin.&quandodieSTfusfrtt« 
ftus legati cedat, Barbofa 1. diuor* 
tio:$.fin huix).i5f. ff. folut. hiatrim» 

5 (Scdel^o cautus>qUodoppohasage 
ti antc diem dilatoriam > quiaprty*' 
ceifus h€t\Jti ante diem,{] nbn oppo 
tiaturptrpartcm, valct, &fcrtur 
fententia^tradit Bart. l.eum qui 5^. 
§.quiitajnu.i.de vtrb. oblig. cuius 
doftrinam dicit Comuniter recepti 

. Pereg.de fide1comif.art.41. n.i j. 
^ Contrariu autcm videtur innuc- 
fc larecofalt^ Gai5> I. in fiiigujos ati 
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^os S.ff.deanfjuls Icgat.in illis vcr-: 
bis: Illudcirte amplius efi m hccLcgato, 
ijuod in ingreffli cuiusliUc anniyft deccjfe^ 
rit legatarius ems anm legatum hdredi 
fuorelinquit. 

Idcm difponltur ab Vlpiano,au- 
thoritatc lui c-ci'fuhoruni,l.necfe- 
mcl,iii princip.fF. quando dics lega 
ti ccclar>ibi LaLco , ^ Sal?inuSyCel 
JiiSyCafsmsy lulianus m omnibus^ qud 
m tinnosfngulos relinquuntur.htc proha-' 
uerimt^ut imtio cuiujf^ anni huiusleg4^ 
Hdicscederei. 

Etlmperatores Seucrus, & An-^ 
toniu^shi.C. quadodieslegatijvet 
fideicommifsi cedatinquiutinli^c, 
verba: SicoinpeteitHdidkiitnmdlega^^ 
tOy Hfelfdeicminiffa reliSaprokMeris 
ahinitio cuiuf^ue amti exigeHdihahehii , 
faddtatem» 
j Quar^ Bart.fic Albericus«d J.qui 
hot aDnb^diflibgtiuriquodaui fuot 
&ciendcc plurcs prxftationeis, & te 
ptti adijdtiir taula-txiiilriplicapdael 
. obligationis» ^ X\t faubre creditd\ 
' risi & tufac quxlibet ptieftatio fit (i 
' ciedaioimtioatliii«t^a] tii cotitra-- 
^bus^quaiiivltimis volutatibos^. 
ajit vHA tatitutn prsdatio f ft facieii^ 
di: Vt fi ^romitto deced) (toc anfio^ 
&tun^ quiatenipuscenreturappo. 
fituin t^uh differcndx folutioois. 
4ebeatur ih^ne anni. 
8 Scd iizc diiUodib rtfprobatUt^ 
naih etiam co cafu , quo plures (int 
faciendse folutiones admittit lurc* 
confuhus faciedai eile ia£ne cuiuf 
libet anni in d. I.fi in annbS 48. Q, de 
coditionib^s &dcmcn(lrationit)9. 

Qnarc meliorj&vcribrcftdirtin 
(lio gioiriS in §. qui hoc anno, infti- 
tutade iimutiiibus Aipulatio^ vbi^ 



ouod Ct promittit quls hoc anno, 
vel quolibct anno, fiei folutio in fi- 
ne annni , atq^ ita inquit procedcrc 
d.l.quihocanno, & J.euifl quiccr- 
tarum,ff.de vcrb.oblig. aut promit 
tit annuum , & tunc in capi'c anni 
(it roluchduifiue in contraciu, iiue 
ih Iegatoificq;procedcrcd. I.{iari- 
hos,ff.de condic^io. & dcmonftr. & 
l.nccrcmc! , ff. qunndodics legati 
ccdat,6c panit verftis. 
. %Annuafidelfes^ iuncinf^s <etfili 
anni: : 

Jnno /idebes i i» JiHe wuyerit eHf 
ni. 

Quae gloCfa: opinio approbator 
j.Rcgia i5.tit.ti.part.5.ibi: Otrofi 
deiimos^que quando premte olgttH hem 
i^dedarifcada^tatttes maraae^ 
disyode fazfrle tal cofajnon p nH a iul o en 
ifuefaz^h del ahoffue talfromifsion , /k^ 
entieiule jiiedeue jer cksiiflM enfia de 

4»fi: dtXiendOifuIedariaiO mtekfarist 
eiquello ^ ie fromite en teihiUs em§f df 
fua;idti$e»toncesfe entiendei ^deue 
cmnflirieittefromtte eneleemieiifodc 
cada anoiht ihiGregoriiisivetbo* 
darle cadd trtdit pro ratione » 

^ qjiodquabdoquiifcxpriimi^cfola 
tioncveoda in qublibet ahno» vide 
titr («cefee^ufAiciiiSsrendx roliicio 

, his, &fi£qi]0dnon^fii^p^tl«ate 
$||ciaa|Miijqiiapdo.M^nonexpriT 
init,cum*i5jaA videatur veUejii^- 
Ite fbluticncm « facienda flt idtkl 
afmi^ atque ita proceditL&iia^iheac 
|a«tf»de anhuis lev^at^ £tri»tl|fi^ai 
V.crum eftsqiMbid f(kgatilJU»ooB vi 
uft per totum janouin ^ iedmDua* 
tUr ilatimi4ich«aj:)p 4oAOvdvbebi- 

. tur iegatum pro totb aimO)« «H^. I. 

infia* 
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ih /iogulos»ff. de annul» Icgat. Ro- - - omnes^RoIanduscdrtfil.ti hnmcri 
man. (ingulari^i.vbiampliat.etia z^.volumine i.pluits lefcrtbuicus 
gQ fi quantitas annua rclinquatur cx ^ ^ de alimcntis»titul.4. <& 17. numer. 
fru^ibus alicuius pncdij , fecundu 3. fcmper enlm inlpicierida cft cau- 
Bart.i.generali,§.hxrcdis,ff.de vfu 
fruft.legat. vbi dicit elTe cafum fin 
gularcm»& mcnti tcnendum: quod 
ctiam probat I.a vobisifF.de annuii 
legat.Signorolus conf.^^* num. 104 
quacd. 10. fequitur Surdus dcali- 
mcnt.tit.4.qu2e(l. I t*nu m. 9. 
% l Inomnibus autcm pijsindiftin- 
fte prxftandum elTc mitio anni, te- x j 



siet, Rcbuf.titul.de priuilegijsScho 
la(Ucoru> priuilcg. 1 3^4 allegahBad 
^ «id I»(i ita fuerit 4 1 . tf. de m anuiiiifk 
;teftain.ppft Ro^^^^i^ repeticid 
l)e aothcn.finQiliterrC.ad liFalci^ 
.dia»& cunde Roinan.& Alex« U qot 
.boDa>f.fiD*£dcdaind6tafcao, 6e 
J)f6tfnis in dX<]m hoc ^uinpi dc ibi 
ctlafn^Rcbof.inquiti idcm dicendfi 
.cffeincontraaibos.Eitts taoaeD opt 
;ip^iCQtiocafttdcqtto loqui^^rve 
.sn&^dc prdccdatsqoia ibi tradatur 
• d^Ugatoad dimemaScholafticak 
1 ft r&4cottiiMnataracft»quodfolutio 
ipraeccdat « anticipate fiat»vt nc- 
cc(&ria adalimenta» quia arrmemt 
indigciitifuDt ancicipatcfolueda* 
^ttrdttt de aliincn.tit*4«qttieft«i7« n* 
* 1 .t^/idcmfefuabitor inommb^ pijs» 



lafadi, (Scquarealiquidfiat, vf ai* 
gumentol.vcrumila 1. ff. dcfurtis^ • 
& l.cum tak fin.fF.de condidion-i; 
&demonl]r. tradic Aynion cohilli 
3 04 .numcr. 3 .Nee intcreft pL^e cau» 
licanticipata folutio, fcdquodfiat . 
tcmporc congruQ > nc excctttio rc* 
tafdetur; ; . . 

Nequeobftat icxfiica fiientiilM 
gata a Rbbttflo,K«ln ibi nullu fauoa; 
reliberttttls eoh&deriltlttirejcbnful^ 
tUSjlcd proprietati vcrboruminhaB 
fehdo^ in^uitihuicum inttreiTcli^, 
behas relinquaf ur anno daodedi^ 
hsoiah poft duodecim annos i hani 
primo eafufufficitittiogcreduodd 
cimuahnu» vt iibettas confeqttatut 
cum iam fitfco ih tcmporc 1 qno w, 
l«ftatOr iroloit libertimeirc ftirtifif 
qoii vt inqoit ibi tcxtus * qui duo» 
.decimo ahhbliber eire iubetur,om* 
iiibos diebol amiilibcr circ iuOua 
«f^tiicfidiicerit poft duoiecimuin 
iAnnum,nPn erit libcrjnifi elapfo li* 
inhoiquia di^lio,poft*fui natura dc 
ftotat feparationcm * vc tradil Go* 
Itietiusde Lconm fua centuriairef- 

biinfert cxco 



; ..^^.«.«.H. .•p «- - , , , - - pohf o 11. nume r . 8 . v 

w£imerfit piKCaofe^qUod anticipa- • irttelJcautri ad lcgc Regnijqux lo- 
-tbfijit foltttio,argucadodcalimcn*: * .quiturdcvieintidiebus , per quoa 
' .'tisadpiamcahfam. ^ -renuciansofficium.oportct viucrci 

Regularitef autcm inCattfa pia -Ift Knuhtiitio fortiatur cfFcftum* 
**fictfolutiocotenipoi€,qttonc€fclTl qha6cftl.4.titul<4*lib.7.recopil.vt 
fiafil! «d piat cauue cxccutipnem# dic» renutiatienisnofit eoputadus 
qttiarreUaum aDnuttttrcfpcaucer - iiivigintidieb^,cx eoquod lcx di- 
I f^ttC nccefsitatis^dcbeturtcmporene t f t^tyti^efewtyniediAsdefiuesqHc ottr 
iCcfsitati$,lnecfemel,§.i*(F.<loaB^ J^l^eAtl-^wifiii^Wjquatamedctlarat 

[tfVbiBaitoliiSsle Azeucd^iBCttnaPilanaiiib.4 c 
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m3mcr.3.&fcqucntibus,&1.4.th* if Et iiipnmi$adhoc,quoJnon(it 
4.1ib,7.r€Cop.vt 'ilh&i&io-dffpues^ excludcndus totusdics,facit quod 



intcllig^tur poftilludnncincntiinif 
in quofa6laiuerit r.cnuntiatio » at-* 
qucita non cxcludaturtotus dies> 
&;riillius momcnti, icuhorac non 
fucr!tfa6lamenTio,adnnittatur to» 
tusdiesj&computcturin tcrmiro* 
fumcndo conie£luramprovalidita 
j j tca6^u$,&Tcprchcndit Didacu Pct 
rcz,quil.2i.tit.».Ub.7.oTdina pag. 
407.vcrfic.Scdcft dubium , nititur 
dcfcndcrc dicm rcnuntiaTionis ron 
cfic computandum in tcimiro vi- 
jinti dicrujqula vt ipfcinquit,di6^a 
[cxRegia dcbet imclligidc dltbus 



^ dics duplicitcrpoicil dici natura- 
lis, vno modo ccnf derata ih abftra . 
^^ofoliim refpc£^ufi]i,& curfustc- 
pori j naturalis , & ca a mcdia nofle 
incipit, & fcqucntis rof^is tncdia 
parte finiturj.more Rcmanoiff. de 
feriji: alio vero modo^quatcnus iun 
gitur vltac hcminiF, vel alicui cafui 
continrcnii. Et hoc fccundocafa 
cnumeiabjtur amcmento temrpo» 
risj quocontingit caliis innOa par» 
tc dici calus ci m altera partc fc* 
quentisdici, argumcntotextus in 
l.G«llus,§,ille calus,fF.de liberisjflc 



quatuor horis,licet no in media no« 
^c&fc diccturo£iodieri:m,enai 
merarcjo dict a momcnto natiuifa? 
tis}& f c vnius anni prcpriedicctut 
c(Ie ca numeratione haDita,&(]C de 



lc 

naturalibuf.argumcntol.qusritur^ pofihum.&fic dfcetur infans vniut 

fF:deftatuhominum,&ficqujElibct cit j,qui natus fuit abhinc viginti 
dics vigintiquatuorhor^rum,l.mo 
• 3 >e RoiT1ano3fF.dc fcrijs. Ei cuia vtr 
balegis fui t intelligcda in prcprio 
& naturali fcrfu,l. finalijC. dt his 
cui vcn.a£tat.impetr.l.3.§.hac vci?- 

ba.fF.de ncgotijs gcO»& ialtim def ^ :inccps,1.3.$.miDOT(mtif<d6 0ili^^i 

fcndit fipn cde cuinputandi;m tutu bos^s^HsetasiirjgintiqufDqQetfAiKh; 

diem » fedrx hora rcnumiat ionift» -runi in hominr eniiiDefitiur ab luy* 

fed quia brcuitiiti (Qnfulo (cmillift irai& inon^fXoqua^Wvfcittt^fui^ 

difp.utatIone»ari dic^ateimbiconr Jclit;&ideimamimif. vblctiatt ab 

putetur intermino^de qua ratcAnr :borar#ciuitatitiit enuilwntlo > 9& 
ton.Gabriellibn i..con€lufiofi**ti?« ft8ii6cuto vigint«^e8,de.quibtia(»na* 

de tcmporitusappellat.QDieft a«. .di^kxjRegni loquitur»reguleU^ 

. nuiD*ao*Caflaneu$ in cpA&e* Bur^. « toi^ tacivitafitrionai faofDinis reM# ' 
*fjub.9. $• 8. verf. loor. Marcus Aot# tlamia^ nottjdcbcLxonfiderjBf i 111 
iugehiusconf.^S. Nauarrns conjC^ ' firadoiiyibiunerariiinoineBti^ 
. sBibi i<.incip.quac(iti^Q) ftiit» cx n«. poris fa6be remifttiatioBis» lioecb 

$j4tps2Lhcndu » dtcoiiciuis Ceua- t id dicetuc iKmisitelijebircml^git^ ^ 
llos •qusi^.:40i. comoiiitiuujm co9« i)aturaUtfirifieC|ob{laDi»lifin«C.de 

tra commtto. In hac re amplcftor . his qui veoifi «iatis kMf$fmi»kA 
fflediam fentcntiam^qua: pec io iH>- di^. h retorqujstitr in:£tudrciiiiip* 

tumcxcludtt diemrcnumiationis^ r vlkfieopinionis» nam decidit , quodfc * 

•nec in totumadmittit,fedlQKim<iz . cum iobge fit mcntio legitiimeflit 

hofaftdsereoumiatiooia. ... 4ist|||iipig$Ddu deattlirdifiiH 
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ti, fcIUcet , Tigintiqmnquc anno- 53 Et qucmadmodu anftuiab cmcf 
runti > non autem dc ea quae fup-* g^nticafucomputatur, ita menfif 



pletaraPrlncipe. Ergocuanoiho- 
nunis efkimercntur ab eius ortu, & 
natiaitatc»vifgmtiquinque anni na- 
turales dicuntur enumerati adic» 
^ horai ortus hominis,de quo agi- 
tur,habito refpe^lu ad vitam homi 



hcbdomada, & dics, vt Hc cnumere 
tur menfis, & hcbdomada ex die ca- 
fus, & dicsexhora, & momcn-- 
to, vt tradit optirne Cafaneus, io 
confuct.Burgund. Rub. i.§. 8. ver- 
riCiEtLour.numer.^i verfic. Etad- 



xiis, Ucct aliasannus confidcratus uertc,vb;num.9.infine,inquxftio 
tDabdraflonaturaliterdicaturjqui nenodrainquitfecredere, quod vL 



mumeratur excurfufoliipcrduo^ 
^ecim figna Zodiaci,vt diximus ca 
pit.i. qui conftat trecentis fexagirt 
taqulnquediebus,l.fiita vuinerat^* 
o ff adl.AquiIiam,l.cumhajres,§.Sty 
chus de ftatu liber.I.annicuUis 134.« 
ff. dc verboru fignificatione , & tot 
Acsenumerantur inannoregulato 
icafucmcrgentl , vt dicit Barbofa 
1. de diuifionc, numer. ffJoIuto 
tnatrimonio* Sic & annus refpe61u 
vitasmcaecoropucabituradie S. me 
{tsMaijanni i$6^* & vitaeloannis 
Percz de Lara charifsimi Fili mei,a 
quinta dle ciufdcmmcnfis Mai),an 
ni 1 j97.Sic & in cuiuslibet itate. 
. Sc^fieaftisfitmcmorabilistcm- 
pora podcnt computari a contingc 
tia cafus, vt de vi£ioria Nauali, qua 
confequutus fuicdominus loannes 



ginti dies currcnt dc .momento ad 
momcntum, cuilncafu noftraele-» 
gis alTcntiorjfidc hora,& momen* 
to conftct, quod ctiam fentit Dida- 
cu^ Pcrcz vbi fupra, ycff. Prxterca 
dies tcrminipoft Bonifaciu, traft. 
demalcfic;tit.forma citationis ac- 
culati,numer.i7. & Tiraq. de retra 
ftu Iignag.§.i.gIof. IX. num.41.8c 
S j.verfic.Decimoquinto iimita>& 
verf. Sed Vt intclligas. 

Si taracn de hora no conftet,abf^ 
que diibio inquitDidacus Pcrcz,ibi 
non currcrc vlcinti dics de momen 
to ad momcntum*, & allegat Felinu 
capic. quoadcofuItationem,num. 
17. dere iudicata, fcd excludctur 
totus diei , prd quo, & contra Azc- 
uedum,qui tcnct admittcndum tO- 
lum dicm,faciunt fequentia. 



Auftria prope Lepanthum contra 3^ . Inprimis,quodilladi^io, poft, 

Turcas , fcptima die mcnfis OOo- cftexclufiuafcmporis, antcrioris, 

bris anni iS7i.tradit lofephusLu- vtclarecoftatexdicl.I. fnta41.fr. 

douicuidccif.Perufina ss« numer. de manumifsis tcftamcnto. • 

X4.dcquafitannuatimfeftuminal PnEtcrca,quandoafsignatur tct 

ma Ecclcfia Toletana. minui,poftquam aliquid faftu fuc* 
Sic anniucrfarium cnumcratur a rit,tunc eo h^Oi & non ante currit 



dicmortis defun6li, vt dicit glofla 
in cap. cum creatura,dccclebratio» 
nc Miffaru, & rcuoiuitiir annus fin- 
j^ularis trcccntis fexagintaquinque 
licbus,!. anniculus 1 34.ff.de verbo 



rumiignificatioae. 



tempus ds momcnto ad momentu» 
glofta iocapitc concertationi,vcr« 
DO,{ciuerit, de appcllat. lib. ^ . Ao- 
gcl.confil.404.numcr. i.& j.Tira^ 
qucLde rctra^lu.glof.u.numcr. 18. 

quo« 
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quos & aUos rcfcrt& feqiiituT Mar , , vixcrit rcfiuntlans, qulafundafiifil 



3« 
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cus Antonius Eugcnius conf. 48. 
nunser* lo, & hoc virtutc illius di* 
dionis,poft, vc tradit ibi Eugcniui 
numer.45. 

Facit etiam, quod is)*incuius fa- 
uoretn cd fa6ta rcnuntiatio,dcbcC 
oftcEdere(vt cbtircat) renuntiante 
vixilTc poft renuntiationcm vigin- 
tidicspro fiindamenro fuacinten- 
tionii, alias fuccumbct, vt colHgi- 
tur cx verbis ]egls,ibi: Ordenamos.y 
tnandamos^ ^ue de aqui adeUnte la renu 
ctacicnifuealguno fzjere defu oficfo,no 
n^dlay/ino uimeren/eynte dtas deffaes 
^ue otorgare la tal renunciacio\^\^ cnira 
40 di£lio,firo,Latiric>nif jinducit con 
ditioncm,Tibcrius Dccianus conf. 
1 i.numcr.yi.volum. 1 . quac ad vn- 
gucm,& intcgraliter fcruandacft, 
Aymon conf.5i7.num.i3i.& fic dc 
btt probarc integros illos vigihti 
dics vixiHe, &. idvno ex duobus 
modis, vclexclufiueenutncrando 
cxtra dicmrcnuntiationis, vclin- 
clu{:r.c numerando diem ex cafu c- 
mcrgcnti,idcft,cx horafeu momcn 
tofadcE rcnuntiationisivr fupradi* 
ximus , alias piobatio erit incerta, 
& nonconcludcns, quiancfcictur) 4 5 
^ua hora dici fuit fa£ta renuntiatio, 
4' & perconfcqucnsnonadmittcnda» 
quia inccrtitudinc vitiatur, iuxta a. 
robis traxJita infra cap. lo.ciim pro 
batio debcat concluderc necclfa* 
^ ^ riojl.ncquc nataIcs,C. dc probatio- 
nibus. Et ftatuta,qu:E aliquid difpo 
ni:nc in temporcfuotfcruanda ad 
vn^ucm,tradunt Baldus 9 Socinus, 
la^.quos rcfert,& fcquitur Caualca 
nus decif.ii.nu.i^. 



in vitaalicuius cam probarc dcbcr* 
tradit Brart.I.(i quidcm>(f.foIut.ma* 
trimon. qucm fequuntur Alcxand. 
Corncus,Gozadinus, Cratus, Pari- 
/]uS}SocinusIunior,Dccius,Iar.Are 
tm.& aHj,quos rcfcrt Iacob,PhiIip« 
Port.Jib.i.concIuf.reg. ii.&Ant. 
GabricUib. i. titul. dc prxfumpt* 
concluf. i< . Herculanus de proba* 
tione negatiue, num. 190. Grcgor. 
].i4.titul.i4.par. 3. glolT. 6n. quid**. 
quid ipfc Grcgor. & alij Doftorei 
tcneant,pcrl.fin.C.ide{acrofan^i$ 
Ecclcf. quia illetcxtus non dicit » 
quod quilibcc pra:fumitur viuerc» 
vfque ad ccntum annos,ad quod c5 
munitcr allcgatur/cd quod longif* 
fima hcmlniim vita eft ccntum an* 
norum, & fic probat>quod vlteriui 
viUcre non prnsfumaiur, vt tradit 
Hieronymus Magonius decif.Lucc 
fi ^ii.numcr.ii. licet aliquando vi* 
uanthominesvltraccntum annosV 
vt in authen. de monachis,§. fanci- 
must collat.i.tradit loanncsGar* 
cia de nobilitatc glof. izi nui». 77. 
atque ita debct probari vixilfc int« 
gros vigintidics. 

Pro quoeciam facit, quod /i repc 
riantur duo aftus, feu contradus ea 
de dic ccl'^brati,necapparcat5quis 
pr.'or,quifquc poAcriorfjr, rcputa^ 
biturpriorille, quihabuerit hora» 
tradit fiarbofa l.i.i. par. numcr. 8. 
ff.folut.matnmon. vbi quod proca 
dit etiam quodaltcra fcriptura fic 
dotis,Phanus depignoribus,2.par- 
te,4.membr-.numcr.io^.infine,.Mc 
noch. dc arbitrar. lib. 1. centuria i. 
calu 48.numcr.14. & proccdit ctia. 
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\ S Ncc efl fumcnda coie^ura^quo^ ^ quod hora ilc vltima dici, quia pro 

batia 
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33 



reguUulr.L quodqub 49^*ff> ^«6U6; 
& obIig«Lib dttm^ de cbndttioti. 
indob. cum alijscongeflisab Ant; 
GQoietioLti.Taur.rtamer^ tp.vcr« 
{ic.if • & quidem tfouher » vbi po&ic 
linitkitjoisem dequiiofra^-Tamcii 
(i teoipotre foluttontnif elftB 
«Iter dDminos debtcl*a6 poitefl; ptx 
iieoire dtetAfolutianUiLcum pater 
$.afiliaivbi Bart.de legat. a. Hiero 
nymus a Laureptijs.decif. iij* ou; 
4.vbip}uref feiertj& numcr.3. te- 
nct folutidnem nonpotfcfierimoi 
ribuodbprieiato in pra:tudiciurfuc« 
ceiToris. . 

Maximciquia cum talc reliduiii 
dt gratia aflniuerfarijj& ad eius exe 
cutionem^ iion cfl in potcftate de* 
bitoris ante dicm folucre , vt in an- 



^iQtcfnporb ceftioris pr^fettur; 

fradit Cious^qucm fequitur fialdus 
dedooatiOQUiQte onp* 

icqvutiilf alHMi-eferes Brunohis Aio 

Ii».iA.cof|ipet^9^ probatio 

tempdriscer.tibris;.Qgarc oofi id« 
' 90QtolrefaciontcoQ^ibeQtesc;^m 

mercatorib5.,qui quotidie CelcbrSic 

plures coQtra^us , (i apponant h&t 

raro in fcriprurii;,Qxpt9sdiaisreful 

tat^quod d hora appoaatur ^ veldtf 

^a conftatiadmittetur iila pars diei 

renuqtiation i s , (in autem exclude« 
. . g tur totus dies. Echxcopinio caQ-» 
• ^uamdiftiiiguensef^amp(edeQda> ^ . 

Lade6)$.cum quis^ff. de acquir^re- ^ 

rum dominio) A nton . Mariac Corat; 

Itb. I commun.opin. titui. 6, num. 

Si.deciiio RotaeGehuenfis to.num. 

^.MarcusAnton.Eugeniusconf.j». ^ » nudreliftbprobat I. cum qui,fF. dc 
. num.jS.CorbuUisdeiurcemphyc- ^ annuii legac cum dilatio ponarur 

titul.dc caufapHuatio.ob lioo fola 

tum Canoncm,qaas(ia i.dumcr. 4, 

vbipltireS rtfert, qulanbedium eft- 

tepeodu m , 1 of. in Lnec fupioa » ff. 

c!e iur.& faft.ignorantia^capa.itto*'' 

^a ^lof.de officio cuflodis. 

Scd redcundo a quo digrefsiful-* 

mus, firmitcrteneofolutiohcmfa- 
. citndam eirctempore.quocelcbra 

turanniucrfarium jiuxta diftamL 5S 

ncclemel,§.i.quando dieslcgat.ee 

dar, & non anticipare, imo fiantici 

p.^ie loJuatur clenco celcbranti an 

niucrfarium, foluens fc fubijcitur 
. perjc^Io ic e ru m.folue n d clericus 

moriatur,antcquam anniuerfarium 

c«lcbrctur: nam iicctobligatus m 
' dicm pofsit illum prazuenifc in lo!- 

Ucndo,cum mcdium tcmpus fit gra 
. tia dtbitorls, 1. cum indicm 70.fF. 

de iblucigj.di^.i.cum cempus,ff< de 



gratia legatarij, vt inquit Bart.ibi, 
Oecdebitor potefl prxucniredicm» 
quSdbteinpusadijciturgratia cre- 
ciroris^ 1. qui Romn?, in principio, 
ff*dc vcrborum obligation. 1. fidci- 
Commifsi ,§.cum polidius, fJ.dc vfu 
ris,cum alijs rclatis ab Anton. Go- 
mctiojdi^l.l.ii. Tauri,numcr* lo. 
vcrf. fext03& quiGcm. 

Quod maximbproccdit inanni- 
uerfarijs eleemofy narum, vel pro- 
virginibui maTltandis> rcliflis f^g- 
natodie dlftributionis,fcu fortkn- 
dis dotibus :namllcet exccu:orc$; 
quibus cfl c5mi(Ia diftnbutio clce- 
mofynarum,pofsintpr<jucnlrcdic, 
fecundum magis communera5& ve 
ramopinioncm,vttradit Anton.dc 
Padilla, l vnum cx familia In prin- 
clpio,numer.ii.dclegat.i,& con- 
tiuis Ccuaiiosjlib.i.commun. con* 

iii 
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Liber primus. 

tracommun.qiincflion.^S^. hocta- ^.fF.dc vcrBorum , Mcncfiusl.pdft 
inen(vt ipreoptimb inqult ibl nu. mortcm.numcr. 19.de fidcicomifV 
4.)n6proceditinhisanfliuerrarijs: plurcs rcfcrc Corbulusdc iurecm* 
tum,quia ita voluntas dcfuncli fer- phyth.tirul.de caufapriuationis ob 
uatur.qus implcri debet in fpccifi- ^ 3 non fohitum canonemilimitatione 
caforma,l.^.tit.io.par.<.ibi:£«^ i^.numcr* 3. vbiinquit eameireri 



^itelUimmtrd , e fafla a<juelaempo tjue 
tlfaukU mamlo e» f* tc^jiameiute mai^ 
(juia maeis confeniatisr commiemo 
ratioderonfiorum» ad^pod etiam 
refpexit CoQcil.Tridentm*fefsione 
a, y . cap. 4 . dc reform* & p ropter re^ 
cognitionemjquam faciunt foluen* 
tes>vt infra numer.finali* 

S 4 Atque ita confultius facicnt ad« 
Rrl^i foluere pro anniuerfario Cele 
brandoiii referuent foluttonem inte 
pusj quo celebrandum fic» ne inci« 
dant in pe riculum» vel faltim in fuf 
pitiooem collufionis»Tt tradit Hie* 
ron^m.aLauret|tijs d.decif.is7. 0« 

^ ^ f •Cum Qon lit verinmiIe»quod quis 
velit pneueniredie folutionis,quod 
etia m tradit Barbola rubric. foJuto 
* matrimooiO)4.p.nu»j4. 

^ £t fic ex c a pr^fumptionc oritttr^ 

' quodquietatio generalisnoncom* 
prehenditdebitum,cuius dicsnon 
celterat, Vioccntius de Franch. de * 
cif.So. num. ftn. cum nuUus przfi^ 
matur velle foluere ante diem« 

57 , Etaddeprocomplemento/|uod 
pofsidcns res afFe6las onere folucn^ 
di aliquid Ecclenx pro anmuerfa* 
rio oelebrando* licet variabilis noo 
fit creditor,tamen in hoc cafu inui- 
ta £ccle{ia non poterit pofsidens 
folucre pro futuris annis, i ta Spccu 
lator titul.de ]ocatOj§.nunc aliqua 
quxftion.31.numer.43. &fequenr. 
qui eft communitcr receptus, tcftc 

^lcjuiaJLiUpulauoiiU4*^ ^uis« 



tionem > quia vtilitas prouenit Ec^ 
clefis in folutione aonua proptei^ 
recognitionem ex ea infurgentem* 
& ibi de ali j s vtilit atibusi 



Q:V1D ^ACIBNDVM 
qnis relinquatadoiaerfariunkcele* 
brandumi necexprimat nQmerom 
Milfaruivel fi iubeat virgines^qaov 
< anhi s maritari» & nomeram» 
quantitatemque do^ 
tistaceatl 

CAI^VT X 

$. yticertd mdiem nem» frdfmmNr 

dehet* 

. i Senfta m tefimento^ ita*vtmtdl^ 
l nom^mt^promHfiri^habemmr^ 

.^uiaincerta, 

$ JneertitmUeimtmdmedMmefi^tmM 

' promifsionem, 

4. St quis certo loco Jifiere promijtt , net 
adijciatur dies quo fijhredtlfmt.^inntk 
UsredditmfiipuUuit fre^ tnetrti» 
: Sudimm, 

I Si ignoratur cui exdmlmt tftnditieni 

iusadieBiefaSUJie^ mntrsiftndW 

tio rejj/uitur. 
4 /ttcertitudopetititmf infeditfroUtin 

nemjenteneid. 
f. Agens rei <t/edicationey <T/f eerte d^^- 
. del/et defgnare duo confma , qmnin»- 

cereum eftyqnod nnUis fruhns demm* 

fratur. 

4 ^Qn^ JuJfcit demwfirmio lemrdiist' 
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Caput 



, Hon facit refh cirtamiqmagmcr4 

litas parit olfjcitritatefni - 
$ ^ec in re dubia incertA , terta efi 

dmtdafententia. 
tO f^Mrmfitith ndlumproduciteffs* 

il Limita^mf incerncudo caufetur ex fd 
' Bo reiy quia tunc UheUus o hjcurus fn) 

incertm admittitur . 
li Exemplum ent fi tgnoretur , an reus 

pe/sideat titulo pro legato/vel pro hd- 
, redej ^el propoffeffore , & pofsidenS 

res aff^eclas onerc anniuer/arij teaetut 

exhibere mflrumenta. 
U Jncertttudo loci<-ubt domus fociend^ 

eft/vitiat fiipulationem. 
i4 Si partis incertx tradatur pojfefsio^ 

nulituf ejl momenti. 
if ^onfufjicit Accipere pojfefionem T/- 

niusprddij pro omnibus , fed neceffe 

tJltUtJigilla tim de omnibus acctpia^ 

tur. 

i^ Quod procedit eMmJi accipiatur pof- 
fefsio rerum fiA T/niuerJitate comprt 
henfarum/vi k^hmrtdit^e > peciUiog 
mtdote^nom^tSmcmiMeieflac* 
cipiendapojfejsio» 

9t ^er ingreffumtvtnuspatttsfmdi eo^ 
tigui, actfuiritmrtotimfmdipojfefsio^ 
^ per njfum partisretmetur pojfefsi^ 
'iti0mtoms: 

ti Qmd fecusejiin iurifdiniondiititsji. 
tibui ftt in pojfcfsioncy quidper exer» 
timnjm$t&its nSaepiiritiirnmi-' 
' emfiJUsimftUBio* 

'dSfiiimitentimis msmdiaiimtm ddtuTy 
^ipmdopoffefsio no ejiclaraijedintri 
ata&oiftnra» . 
Confefsio delinqnm^^tntiatutfindlt 
apparetdt ^adfr^&deliSnm reHn^, 
fdtntdi^nmtmnpropter ineerthnM 
mmJnnitur tamenant9triigdi 



tionum* • 3p 

<i * 

Mcertitudo'i)hiatmadatumi& Col > 
lationem hneficil ,& priuilcgium} 
tutellamy& citationem. 
2J Citatio facia fer nutium amudUtutf 

Jialter neget fe citatum. 
if Si tcflis dtcatfe non d ixiffey quod ta- 
iellto.feu notanus fcrif/ir.propttr tn-^ 
certititdinem^tMadpienamjieutn cre 
dttur. 

2S Limttafi teflisfef^ihfcribat. 
24 Sublimitaft tefitfignanti diflumno 
Juerttle^um, ytfie^uenter contm» 

. i'^' . . .... 

Incertitudo hdredts uittat inflitutto-^ 

nemy& legatarij legatum', itidem^ &^ 
incertttudo rct lcgatJt. 
»6 Stanttbus duohus teflamentis , f nort 
appareat de pofleritate^ utrum^^vi* 
ttatur:ttidem,& duo coduflla . 
aj /ncertitudo mortis tefiatorts fvitiat 

hxredttatis additionem. 
Jt Pofitio incerta non admtttitur,nec 4d 

eam (juis refpondere tenetUT, 
ap Pofitioni de negotiointritatOi tumte- ' 
netur refpondere , & potefl diterefk 
nefcirei&HonnegOrt,' 
jQ ^{efpor^oineertamhitopeirdm, , " 
jt Stofox ejl incerta/TjeihxaliquayfiSi 

eJifecnndnmtaniiikUeandnm, 
^zUxbaUns*variosinteUi3nt^niifi ' 
edlegdnda.nifi aliquemhakedtprotih; 
kimeimfenfum» ' - ' ' 
4i /ncirtitndo^vitiatetidmfn mateHd 
fimorakilii&tHfertatis^fi ignoretur 
mexmnttisfermsfiimtdataiibef* . 

tas, ' ' 

EtfponfaUa fvmnntnr pro^tetmkr 
iitudiHenK 
.$/ "i^en dienntnrterta^ futndieiem* 
fidntt nifiindicio appareant, cum non 
dekeat .indieare fecundum confcien^, 
einm,fedfeenndnmaSdproeeps. • 
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i4 QumdpiSdtx tiAj^et infpeSlUnem 
't ' cctnoru in procejfu , n^idgoy vi fta dc 
o]QS^Qtefl ittdicare fecmdtm mfpe^ 
Biimi^&^uodipfenoMtomifis^r^rt^ 

• hatioiuim, . ' 
n Midti 'viri doSfi tenitere^, mdieei fi^_ 

fremSenatus jfojfe iudicare fiamlSt' 
, . fmfiiattiatn» / " 
// Omtrarium Cotu^xmaadferctiffia* 

Ujs aj/eptimr, , ' - 
jp SenatiureprdJentatperfonamPriita' 

40 Senatoresdiamtarparseerporij^m 

S/sfratore/ifed haitent potejiatenkiie'' 
' ro^mdileffkHSttvt nec emdmdi eas. 

41 'Princeps nm cerijetitr ^Ueahe£0 
releffs^^iimptfttuirapietttr, 

41 Sententi* Senatas^^eta liim heifnf 
, •VMilegis* 

Sententid Sen^tus reuerenter fruandx 

• fint» ^ reprehenditur Caphardlus 

■ adnoeatas, fd foUtus erat dicere j^-'^ 
tarofat. 

44 ^ou decifones fiiciunt communeno 

fecundumaltt^uos, 
4s Semfttores deientiiidicare fecundum 

leges. 

'46 DeciaraturLijt4ii^hr. 1, Kfco^" 
. lat, 

47 V ^ba illa^ fabi da ia verdadj intel 

tigi delfent cum caufd cognitione, 
4t Cauft agitandaahf^figuraiudic^i ' 

dicunturhahereiufiantiamy &^md ' 

ftinfiantia. 

4P Jllaaferha, fimplcmcnte y de pla 
nojfin cftrcpitoy figuradejuy- 
ziojfabida la verdadjwow toUunt le 
gitimam exceptionemt nec folemnita' 
tem fubjlantialem^fine.(^ua prgcejfus 
, ejfetnullus. 

/0 Stantfi djSia claufula Mtendfmm 



primu!5; 

. pruhatimes ^ etiam non cdncludentes^ 

&' releu^rttr iudex ah omvtfcrma^& 
fgiira indiaj diure ciudt mtrodufio^^ 
ii I emtur tamen Jeruare fguramiudi" 
, c:j mrenemtum, uelnatwaU rationo. 
induciam^ & admtttere dcfei^usm 
• partium. . . > - ^ 

£xpendtturl.ii4it,\dika,rec0p:&, 
declaratur. .. v 

sj '^r^Jationes prafiant lumet^ d^pffif' 
tiotU. • " 

fff SiMdfauorealicmus eft introdtdhmi 
. non debe t in eius damnum ajfumi/iec 
tStduSaad tynum effeEium admitti 
dehene m eo fenfu^ <vt contrarium op6- 
retttur. 

fS^Faciendumefi, quodneutri lifigatpri'. 

onerofumfit, .. 

'SupremhS^natores mfe£eirimi,& pe 
ritifsimifinty &fpeciali$erldudatm', 
doMinusPerdnumdusCs^rillp^ 
/? IndiAiononeJlprxfttmendumy auod 

^'^tincepsAfeiittoUeree^f^alicm 
aefdrmttttr ittreeiuHi^ tmm^'- - 
ttetmmitfi, 

sk Cm^udieurfitpremos Semmntitk^ 
fimendisnegotijs ncn pojje otnitmtri 
. fdpMimegentium^fienecitidicsti, 
reomifsisprobs^imihts^&defeufiom 
. nibtssfuperincertis, 

tp £sependmmdmUca,fkraScriptu^ 
taM hoc^ftodfistmteiMidafola fio 
MtrvefitateittfpeBa^ defeatteadntit 
. tiprobationes.&dejetfionfju,. ^ ' 

#0 Sst^ibet lex efi kt^Ui^etida m ter^ 
mmshabildfus. . . . \-. 

41 Sj^tMtastton eftinducenda^-^i 
hienom esefrimitm', & expenditiir^ 
. tmJn tap^forte^M, deoffido^ 
legati, .'. , ^ . . . * 

l¥de:^,,f9ttfisnformare ammm!e,exi^ 

mff^snj^fipiritefixm. 

"aaM 



tmiu 
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Capi 



^ttt npnum. 40 

^ /ncfrtim efi^ qmd fnrobati no fotefl^ %^ IntelUgitur tex.in ifita fuerit n, & 
4' uHftiadubinm.&obfciinim, p;tl , m 

^ihW de co nm apparet. 
4f itucrtmndiciturquotiesy necdnatu* 
. nk/tec abhomine habet ceriQS faeSf 

ijuod ignoratur. 
4^ Incertitudo ruitiat aSfu^ qu^oadefl 

• $n ptrfona^ hco^ die^ ofel quantitate^ 
^uorum declaratiof *velexprefsio ne» 

V ceffaria efl ad aihu perfeSiimem^ & 

/ubflantiam* 
4s y^alet relt£lumincertx perfon^, qud 

pofsit certificari ex futuro euen tu, 
i6 St incertitudo Oferfetur circa rema^ 

- 3m eflin f^fpenfo^ donec certipcetu^^ 
47 £xecutio inflrumentimn continentis 

* tertam qii^titatem fitfpenditur^ do * ' 

nte quantitas fiterit liquidata. 

^ec frfficU m difcurfu executtonis U 

jmdare^aqua/itas qu£ debet mej^ 
. Jedprincipio, nenfujjicitfifulfe^aa'» 
'■ tar, 

0^'^lAmimtur diSa . €9itdafio, ^t pr^* 
datfi oppMOtatdeUftidaMne OMe 
' sfimttiiam rttmMmts/tftdgodi^a^ 

* detnoceyreaiate. 
fQ SxeeutiojMantumms mdUttffiiBa» 

tm tflntraBaada^p conftat emdtm 
MUamtterumepdekitmnm, - 
ff 9lmeftremeaiulm»> quoddehetfieri 

- de mm* \ 
rg K^temfitUiar expeafispartiitmi & ' 

iiOiittmeiretdtm^eaapinenmeretiit 
exeemiomm *peieft iadex emmrtere 
Mimim exe em im m kt ardiaaiwm» 
' &emdmiimre«tmteirdmariafitfe^' 

' uffiufiitkimiaftm8m4 
H LieetperincertitmtimmommiaSm 
^ 'keefpmtmeeddammtreUBtmpro am 
maerfirie^fvel mi piateaufasy fim «n 
• ieptkmltnmfim^imrekiufiieiiipef^ 



l. fi quis depif^iims it, ff, de rebus 

dt^btjSk 

ff Citm teflator relm<juit pauperibus tn^ 
determtnate, non cenfetur cogitajfe de 
certis^et tatereji tfits/veltlUs conft^ 
ratur. 

14 ^Baidus nititur defendere hiiiufinodi 
legatum njalere lure commum fne a* 
li(ji40 priutlegio contranum^ num. -^» 
t7 ^on dicetur incertum , quod 'T/enit 

per tUdieemctrttpcandum. 
j3 Difpopcio ratione- generalitatis , non 
dtcttur incertacjua}ido tn altquilus^ 
imo tn uno tatitum potefl certtpcari» 
fp St '-unus appellat adplures iudices, 
^luorUm amus tantum competens ifly 
tinet dppellatio ^acfiad eum foltHrt ef 
fetfaaa, ' 
io Si Pririieps ionfihmt toncefsiones^ 
fuasfectt^&^vM^olaappareat^iBa 
diciturtoi^vmata^iMiiarimerta'. 
eonfirmatio» 

Si inftituadtm haredes MeHtes ias 
adhareditmemi & imus folus appa* 
lremhaiiereim»illefiim^tmiafti 
iatm» 

#j Limita nifi pioraiitm O^feiatilt ib * 

fimaeoaditiemi. 
4i Sakftitatiofi^adipofimamfimlm 
het loelllm cafu quo ^vnus poj&imlm 
mfcatm^grmiadeh^dfcteixper . 
« 0imitadioumimim atiqmrimtexe 
mdmrjmhen^ixpMmi adeel- 
tmimem^mmtamimk 
Omms emaemam legatum reliSwm ' 
paupmhas/velal^s imertisjiiftimri 

'■^4jmtrepidcaafii ' ' 1 ' ' 

gtU^mmid^vimmfMiematefem* 

dam mn exprifa^iuautifate^nfidett 
* ^mbitrioiudicisdefinitur^uantkas - 

mtifMJtMartfiimdaJem^ ! 
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fioihatesirromJpfis^^KUsftUgetm gatum pro rvirpmlus maritandi^ « " 

^sd^vi^^ni^am.' . \ ^clredimerrdiscapttuii.nonexpnffi 

U P»^te9Mtd^phderelegiUH^4d numero,nec(i(Mntnatedotts\rvaUre. • 

.■ wimr^eimdmnfQlun0imt^jqi^ .t^.Quanntas expendenda pro anntu^rfs . 

\ ddefi duplex fatfor^y i^ifvttimM • ^ . rw taxatur ^yttrio bonfuiri , irfpe* 

. n^HiriMtis,&^imltUcarefa^^ &sf 'acultatil^m tejiatorts^rx^eldofM^ 

' ^ , ... ■ . r itms, ■ ' • .• "• . ^ . : 

xn^l^J^fmditmji^httell^ fp.Sic& legatumiHcertl$mreliaiSch$ 

dkkmmif <xM isft^rmAtur ti^smi , lafticoad fiudia, . . • " * • 

extriamali pr^JM^^^quia^adeJi <pp Sif^Mmutxtaiir^fiditM , legofri - 

dufUxfauor^mu^vQlmtant^ - Mimameaj&mndixitfmd. 

^mmtmmt,qukali^mnnipjeje dlt ^ mUg^marJiamitBetttpapdrrochia 

., temfdi^dfidtkmtV^nmtn^ ; : Uyetiamfianit incertitiidhu , rvalet» 

99 Ugummfro adipeai^,mo^ &£pif€ofus.eligit Ecclefiam. ^ 

^...fidttmerwiutiaeUc^^^ - Sedyexm^diiddtmblmffiU^, 

. -^fidaffexfauorjt&reltgiottitt&^ ^^. fOtmniiitorfvtramqutEcclefiam. . 

tima/VpiimtaM, - ^ - tfuAfsignatis centum propremiii.fnm$ 

hg^m incertu dptis fuRmetm^ mtrantidFeem , fiduo ^ltrttfmd 

mdadeftfiMord»tis^ndtiviawo r intrant^onkfadiuidmit iUdeattmi 

, . Umeatis:8u9d 9oiSiqu{sdicatamieofuo,0nitndmtmi ■] 

; n*doti$fimplici. dimittoiiimanilms tmt^-vnUKrit 

$0 TraditurintelieantadLaHio/nfii^. aliter difionere ^ cenfeinrrelinfmr§ 

generff.de iurodatumo. hinafuayijs caufis per fideimtn^nu 

^^^ll^,i*fiiliin:at\gMmr^d^ v . 

- , ..\ GA*VT X. . 

91 ^egulanterineertitudoficut aliaita * • . . \' 

& dotemyitiat, tnmdos^artahilii t .J ^certdenm (rvtSixtni*T4fa fcrh 

4 fit^&nondeturfimperwniformter* hiejSpifiopis per Hi^aniameu^itioi^ 

PtSupdefi*variaitdenon^a/jimitm. tis)mmo Pontificumindi/cmfrafitmat^ 

Duofpecialiappfinnt concamre qnd ^^ndmidfi 'vei^afint , tamen credenda 
, doproueninmex d/mrfis/Mlfnt,& ' nonfimt. nififna eertis indicijs comprO'^ 

quartdo^zmum njenitin,eonfi^nentid 'hnu^wrsifiquamaniftftoiudicioconHin^ 

• ^eeriusf&fdpradmietiturconcurm 'tnnturjnifiqUaiudiciarioordinepulfliuU 

.r futfimoredotis,rvtinmtdierefif(fin* fwr.VcrbafUnt rclatJi|C.fi<mitJMli- 

hentepaao^udo. AiftiUtukar«%oadctiir)OH|.5. 

Simcertttudo<verfeturcircaremjru %. Hl|loeft« qfioci fcriptaintcfta-. 

t .Ji^umrvaletfauorepucaufd, mentOi qus intdligiiH>0p«Simf9 

^ C<i«y2i rtdemptioms captiuormn ^ & ^pfo non rcripcif JiabeiltUf L t% & 

aiifrmmm egenis rei&rignf^m'' <^ debi»quaejito;jtoafcripti»h»be^ 

^-/ farantur. " JfcttlbqfUI|-<j|ICerta. ■ i • \ " 

91 T{efeluitur anniuerfarium ^tjfaru ^ $icinecf(kttdo^^iquo<3.daoda 

• . • • ' ■■ ri^ 

•».**» •. • 
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Caput decimutn. 
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ri ^^.ff.<ic vcrb.oblig.l.quod in fti- 1 1 loan. Maurltiiis de reftit. maiorJt. 
palationc 3 1. ff.dc viunU !• mer- c.38 i.n.i.Quod eft,vt in d.l.i .qua 

• -•'--r-- dbignoratur^anreu^pofsideat.tir. 

pru legaco j an pro hicredc, vel pro 
potTcllorc,dequoAnt.Gomezl.45. 
Tauri,n.i59.col.3.numeri,& poteft 
ipterrogari de poiicisionc , vcinl. 
cogi^C. dc pctitionc hvTredit. quod 
poteft cotingere in noftra anniuer- 
farioru matcria rcrpcftupofsidctis 
rcs tributarias proanniucrfariotna 
tcneturoflcndcrc re proquafoluit, 
&exhiben.' inftrumcta, iuxta tradi 
ta per Valaf.iniuris emphyt.qu.xft. 

8.nu.*$.&7. \ 

Sic incertitudolocbvbiaomui 
faciendaeft,vitiatftipulationeillJ* 
non vtiquc,§. fi quis iofularoy^de 

co,quodccrtoloco. * . . 

bus^Ui in rem 6. ft'. de rei vcndicat. ' Sic fi partis inCCttaB mJatoriJof 
quiaincertueft, quod nullisftnibus H fefsio nulliuscft mon!cntiJ.l.§.in- 
dcmonftratur,Rcbuf.l.fub iignatu, ccrta,fF.de acquir.pof.Aot.Gonic2 



ce$,inprin.ff.locati.Sicfi quis cer 

4 tolocofiftcre promtfit, ncc adijcia 
tllf <Stcs quofiftere dcbuir,inutilis 
rcditur ftipulatio propter incertitu 
"dioemj.ita ftipulatus 1 1 s-de verb. 

5 oblig. Sic in pa^o rcfolutiuo cotra 
ftus vcditionis per adicftionem in 
die cclcbratis duabus vcditionihus 
fi ignoratur cu i v e ndit ion i a d i cctio 
fada ficneutra vcnditio refoluitur, 
l.cum du05tf.dc in dicm adicd. vbi 
glof.magiftralis ad hoc. 

^ Sic incertitudo pctitionis impc- 
dit prolationefentetixjl.ide Popo- ^ 
mus,§.fin.fF.dcrcivcnd.quarc, vt 
j clare & certc agas^dcbcs dcfignarc 
■ c6tinia,l.forma ccn{uali,tF.dcccnfi- 



■$.inccrtus nolfcilor, vcrf. Decimo. 
quinto,fF. de verb.oblig. Necfuffi* 

8 citdcm6ftratio gencrahs,qu3Bnon 
facic re ccrta, Aym. cof 1^5. na.4« 
quia gcneralitas parit obfcnntatc» 
l.in tr^dedis,C.c6mun.pra2diorfi,L 
ita fidei,ft.dc iure fifci. Ncoucinrc 

, clubia>& incerta, ccrta cft didafcn 
tcntU,c.fin.^o.q.5.c.graucii.q.3. 
cap.fin.3 j.diftin. 1. i^.titttl.a. p. 3. 



1.45.Taur.n j>6.vtfiowadicat,c6-» 
ccdo tibiquidquidincofondolia^; 
beo,fcddiccrc 3bct,tcVtil vclqoar 
ta partcjqui habco,l.loc»is»n.dc ac 
quir.pof.l.fifar 31.$» fi. de vfucap. 
A lex.c5f.io8.voU.neG ad pr^cnp 
tionctalisioe*rta.poilcf»io prodc- 
rit,Ang.&laf.l.fifit»§.mibi, de leg. 
I.Bocr.dccif*Sf3J>.Tiraq.de iure co- 
ftit.limit.if» Parlad.diffcret. a6. §• 



cap.hn.3 j.diitin. l. »©.uwu.». p. 3. iiir.uinii.iy- - 

Avm.Crauctaconf.8.n.-il.qmain^ » $ i.n.8.vb^na.^4;\Quoditaccriad6 

certapctitiofiulluproducite&au, * bcte(lrp«ffcf*io,quodno£Dfficict 

10 c.Abbatc fane,dcfc«€tia,&reiQi ' icttiperf pblTcfsione vnms^ prxdi) 
didat,l.h3ec fcntcntiaj&ifin^ €.^« 
IBnti^ntifs, quaftsecert. qua^pioi 

er. 



acttiperc poiicisionc vmu» 
' prdomnibus, fcdquodnecclTccft» 
irt figiiithfi de ommbiis accipia- 
tur, vltWqoem>& Speculatorem, 



inCertUS , OCOOlCu™ mwunwvi»»»!» 
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. Librtr pifimus. 

vbl dc communitcftaturCarrotlui quetisjlabfentc^ff.depoenisjglo.l. 



dclocato^ p.rem.ij.n.^. &6.foi. 
ip.Surd.coni.i3 j.nu. 64. & ^i. li. 
p.5c conf. 1 6.nu. i i.i.p.quod proce 
dit, etiamfi apprehsdatur polTefsio 
rerum fub vniuerlltatc comprchen 
Arum,vt in hcEreditate,peculio,auc 
doic, nam adhuc cuiuslibct rei eft 
accipitndapolTelsiojtradit Anton. 
Gomet. 1* 4? . Tauri,nu. 39. Miercs 



itc MelIa,§.riplures,fF. ad l. Aquil. 
qua dicit roultu fingularc Hippoly, 
f1nguiar.x17.vbi habcsbonaThco- 
ricaadeiui materiam,ab eotamcn 
difcedit Petrus Roizdecif.Lituani 
ca j. n. lo^.PuniturtameautorrU 
xSietiaquodnonconftetde occifo . 
re,Pctr.Ant.Anguif.Conra3.1ibtU 
& coni. ly.n.io; 



de maicrat.i.p.q.34.Guticr. lib. 3. ib , Sic inccrtitudo vltiat madatuni 
pra^ic.q.^4.{'cquitur Parlad.vbifu dc c5munitertatur Flamin.lib.^.de 



'^^pranu. 5. Licet pcringrcHumpar- 
tisvnius fundi contigui acquiratur 
totius fundi pollefsio , & per v(um 
partis retineatifr polfefsio totius,I. 
ii llillicidij, §.fin.fF. qu^madm. fer- 
• uit.amit.de quoAnt.Gomet.i. to- 
mojcap.io.nu.i j.ad fin.vcrf.Confir 



refig bencf.q.^i.n.i. & 2. fic &coI- 
lationcbcneficijjAym.cof.io+.n.ii. 
Oldra.c6f.iz5>.Fcl.c.cu cotingat,n. 
de ofHciode lcg.& priullegiu Oldr, 
conr.i38.& tutela,I.dao funt Titij» 
fi^. de tcita. tut. &cit3tionc, Rom* 
c51.3<>9.n.8.Hippol. de Marf.Rub. 



matur ctiam,& 1.45. Tauri, nu. 37. dc probat.n. 368.& ex n.359. Sic & 
1 8 vbi quod in iurifdiilionaiibus erit^ citatio farta per nuntiu annullatur 



fccusfialiusfit inpofTcfsione, quia 
tunc per excrcitium vnius atius iu- 
rifdiCTionis non acquiritur vniuer- 
(alis iurifdi^lio) dequooptime I^e^ 
liD«c»aiuifetb»nu*^o<de |>mcHp;Ti 



fi alter neget fe citatu, quia riiditur 
incerta,SpecuUt.tit.dc citat.§. fcr 
qulturhiiih.^. 

: Sic fi teftis oiCat 9 fe non dlxidp» 
qiiod tabelUoifeti.Nbtarip fcripfit» 



raq.de iure pnmQg.q.35>< nu^i«& 3^ . propter idcertltudioeiad poBoa«aea 

Auefidjrefp.304nu. i.Meri^«cd^dtf tricreditbr9Spec.ttt;deinftr.e4itSQ 

focceir«ci«atjkiih.5.$.ft^»iiun9.iii*6d peif reftat^veirf.quidfiTriasi&tit» 

\i 3 .Burgds de '^siz cc!Qf;3^.riuffl. $• ^ teS«f «liveH^fed pptie e^cei Al^^ 

Stc injfridatunii n\ahuteoticHii|[ ot|fif.^df;iium.i.&c5f;i4j«vpL«« 

' ^ riotidaturiX)uandopbltef$tonpneft . AiiedJib.i.de.exeq.inSdat.c*i7.]ii. 

claraifedioiri^t^il^llutAJEri)I}.der ^ | xyij^erracatriid^ caotekdiutef.La^f^ 

€i£ioo.par.i. nece<^^QQCi^d9eff '-«^'^* - •* ■ - 
iiojprobat Abb.<:ap. uutB^Jiti 



iib. Fel.c«bu ro Be rtpl. o* |udi 
Sic vitkttujrcpofeiiiQ^cliriqu^ 
ctis» :fi 000 appareat de corppre pcct 
'fo^Bai^hineus libr.iif.CQBt|^ec(iar^ 



^ ^^|strJ«i.ti^ 8.Iib.4.Recop« 
vb$|4iiiitajt,i ii& fubSclpfit* QSP^ • 
Igo&ibliiiiitace»: fi tefti (igiiSti upQ 

foitj|ca5>3ia&«*$q^C|inJ^^ . 
gttolL i.G.dereb.a]ie0';oonalien. 



.fuftsjrcap.zs. & tradit Aooaiua^.r ifI^M»|i|Mi4C|l^ 
»7 . S ie ^«Iqli^iMn. reUctquitur inv- . I^e ^fomitof le$u CouaHu 



fiaaitu.pffi^te]r iiK^eQkv^l^ciciillh «^.Tfh^tuiMJ im*ihmfi!^^}^i 
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Caput deeimum. 41 

^apcrtifsiitjajde t^ftam.Mantica dc 3 t bi^uajff.dclegib. Neclcxiiabcnf 
coniccluris,tit.4.n.6.&7.vbi glof. vario.sintelie6hisaUcgandajtft»Bar 

tpl.I.-inambigticff.dcregaur.fequt 
turSiluanusconC. 88.fiU4 34. lib. i» 
A u i le s c. 1 . Prsr 01 u, veibo, 'vjei^ 
j»/ £f /ffj^ w f ^ , n . 1 8 . S u r d . c o n f . 9 . n u . 4 J|. . 
vol. I. niiialiquem habeatlcnfum 
probabiliore,Io3n.Gar.dc nobil. in 
prin.n.3> quod etia proccdit in ma- 
tcriafauorabili, &Iibcrtatis, &{ic 
incerticudoperronx cuidatur liber 
tas impedjt libcrtatem, 1. fi quis dc 
p.luribus, ff. de rcbus dubijsjl.cum 
cxpluribusjff.dc manumif.tcftamc 
to,§.!ibertas,InfHtut. dc.kg. 



I^rbo, abfoIutair1§. i.inftituradc 
emptionc,& venditione 5 fitamcn 
examinctur in pr^fcntia iudicis cre 
diturnotariojAlex.cof ^j.n.i.vol.i 
fcquitur AymonCrauct. conf 74, 
■num.3.vbi quod fi fint piures tcftcs 
contradicetcs notarioeis crcditur> 
ih quodiftioguicLU5*tit.x8.parti- 
taj. • . • 

-;• Sicincertitudo vitiatha^rcdis in 
•ftittotionem I. in tempus, §. 1. ff. de 
liatredib. inftitucnd. & inccrtiiudo 
pcrfonaclegatarij vitiat Icgatum,l. 



' •PauiuS)<f.dcrebusdubijs,& itidem 3 ^ Sicfponfalia contra£la cumvna 
inccrtitudo rci.lcgjitas» 1. iidomuai cx filiabus Petri,funt proptcr inccr 
74,dcleg.i. titudincmnulla^Nauarrusconl.jS» 
^6- Sic /lantibus duobus tcfiamcn* nu.^.defponf. ; • ^ • 

tis,fi nonapparcatde poftcritateal Incerta naq; nemoiudlcarc pr^E- 

tcriusjvtrumque vitiatur,la{.l.fin. ^ ^ fumcrc debet, vt diximus initioha 
.nuro.io. C.de edi£^o.DiuiAdr.Tol ius cap.necfi certafmtiudicij nifi 
.lend. itidem duo codicilla , glofrj. 
.cumproponas,C.de codicillis. • 
t, 7 • Sidlncertitudo mortis teftatoris 
•vitiat^additionem hxr editatis^.h^ 
>re« iiiflitutus 5^v&iiik<lfi^efuasia 
•princip.tf.deacquii^lMcred*..*.-. • • 
2 9 /' - Sicpoiitio incerta poD .adttiittU 



iudicio apparcant , quia non dcbct 
iudicare fccundum confcientiam, 
fedfecundum allcgata,&: probata» 
vulga.tcxt.ini. iliicita9>§*veritas9 
ff.dc offic. Pr2fid.& c»fi Paftoralis, 
$.quia vcrojiunfta gl«(ldeoflBc.dc 
iegati^Quod fiinita» quandtf iudi4 



jU^rinecideaintfQCtiurqui^iefpon 3^ conftat per infpef^ionem^fpuiora 
-iftrt»5pccul.titf -dc pofitionibi S..i| , (v ulgo jO^^*» deojos) quia tuc ^ptcft 



£NeGff:£u<w4e^f!.gotioi8i^riQa 
5x «qiumicafupollAiRefpoDcKnadi^ 
,«ne)ie nefdrcj&liQC ncgart^Baif)* 

3 o .p iombtft«Sic#>i:rfp^oiiicilt»iii 
*tt!'0|Kt«tttrl.doi!etKte;§>fvhiI|£de 
' ';iat|^rrogato< aftip. $ic ti ytm elHtt* 

Si 4em»yel iexaIiquam«eftfif;QMi<- 
fivm eam iudioandttm»!. vtroni^tf. 
dcpetit.hxred*l*$f9i^niu s^i inaln 



iudtcarefecttndumquodipfc iudex 
inouit, 6c eius coBfcientiams^k non 
•fecudiitaaflegata>& probata, glof. 
*iKcap..qu(ooiaro»Jreibo>a41oca5de 
.pffaHcripi^.quii.iiifpeftio oeula- 
ris omiws alias probatioBcs fupc- 
rar/B(irnab»s .Corntzauui deci» 
Bom H^num^.* Natta confil* ^3^* 
mmer^M^ tex. ift l.fi imiptione 
in &ei&ibi«lof.£ €niu|D Tcgund. 
Sedyeiitts eft>quod eo caftt iudicac 
f a fe 
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jLiW prirnus- 



feciibJum prbccffumilicetiudicet 
fecundum quod ipic nouit omif^ia 
alijs probationibusjquiaconfbt iu 
dici vt iudici,ex quo iudicialiter dit 
tur infpediooculorum» non auteril 
vtpriuatac^rfonaeiatque ita intel* 
ligit Bart.d.§. veritas, Rodcr. Sua- 
rez l.poft re,notab.3.nu.4. fF. dc re 
iud»dc qua inrpedioiie tra£lat An- 
dr.GaiUlib.uobferuatio.c.i^.nu.5). 
Vinccnt.dc Franch.dccif.521.nu.7b 
DD.l.fi irruptione,$.ad officium,fF» 
finium regundoruro,Burgos dc Pa^ 
conf.43.num.45.Ant.Padillal.i.n. 
•71. C. de rcfcind, vcndit. Limita- 

^ 7 turetiam conclufio diift. $. vcritasi 
iniudicibus fuprcmi Scnatus, qiu 
polfunt iudicarc fecundum confcie 
tiam,tradit Guido Pap.dccif. fe 
quitur Roland.conf.70. ftu. 1 3 . VbL 
i.& confil.^8.nu.l8.& i9;Volum. 
Gram.dccir.i^.nu.i4.Becciusc6f4 
5t.nu.89»vbialios rcfert nouifsime 
Parlad. 3.part.difFcrcntiaiO*nUk 17» 
lcqucndo Guidonem. - 
^ Scd hoc falfum dicit Couar. !ib* 

^ i.variarum c.i.nu.7. verf. Tertiom 
etiam fupfemosSenatoreStcuia^eti 
tftur decifio Pedem.i.n.4i.6c feqq* 
loan. Gotier. lib. a« canodictru qq. 
<^.a^.o.fij)«toan,Graeia6.tcguI. 154 
tl^ tOi qtiibui &: cgo df«ntior s ham 

I p lic^t Sieo^tos re{»rafeotet berfooS 
*Prineit>isJ«quottiiontj£dcvdiiiil»i-* 
bo8ivbirt(v#l aipa glof.tfli^ 
. ambigita?^ vbi B«rr*ft*4e lcgiboii 
Affl»&<eif.'tiib.iilfio^Deei^Aym.& 

^ .ali^ rehti livl.o6Ca.o.tt* 
£t SeiKttdY^ diointor part icorpo* 
ris PriM^pls, t. qui^ois in prlm 
ad !.Iuli&maleftaabQrai;i^ei£ Pe- 

^ deiAOnt: t diumer.x.NToitciuneahi*' 



bcnt potefiatcm dcrogadi Icgibus, 
vt ncc condcndi eaF,dicit Ccuarru* 
\bi fupra,& optime prcbat l.fin.C. 
dc Jcgibiis,\bi infinc, quod lureco 
fulti id fcccrunt pcrmilTu Princi- 
pis. Principcs enimfcmper iubent 
legcs fer\iari,l. 3.§.Duius Adrian.fF. 
de fepulchro violato^^o rhundsDo^^ 
minus lex7{odiawaris ^ lc^eT^pMomm 
. iudicetur nauta^ inquit InnpcratorL 
dj:prccatio, ff. ad 1. Rodiam, dc ia- 
ftur. \mh ncc comraria lcgc a fc Ja- 
ta Yult abrogari Icgcs,quasipfeig- 
noraTjCapit.i. dc conftitutio. libr- 
Nec credcndum eftPrincipcm» 
qui iura tuetur velle cuertcre le- 
gcs, vt in 1. fi qUando,dc inofficiofb 
tcftamento: nec alicui commifterc 
talcmpoteftatcm, nifideeo appa- 
rcat tcxt. dl£l. 1. fin. C, dc jcgibui, 
per quem ita tcnctThcfaurus in pr^ 
fat.addecif.Pcdemimimcr.^i.&fic 
fentcntis ScOatusjCtiamRota: non 
habetit vim legis. Auton. Cuchus ii 
•br.uiDilir.maior.tit. i .num^. to. 

^Eelicet fcntcntix Senatus rcue.^ 
»rcntcr feruandze fidtj vt dicit Amo- 
nius Gamma dccif. laS» ^ (k iudi- 
-tandtfffisprdut Scnsttts iudicauit,!. 
: fiiittSiibiti^i^teMdfJtaM 

iid K COfheUain» de falfis * Ide- 
.pbOf l.odooieQs de<lif.Loeen(i |.att 
^mn jtsi dthooier* ^i. vbiisoefaie 
-«»nt«wt>ipli8fil8«|i tduottmipii 
.lioi fefli«omei^dicere, Rooifmr»' 
.^aAI^m decif.45.tittiner«fi«lli^^ 
' dod&i4j^«-'Ottmer. 5. Pioisljiiih *• t^r, 
'^illlr;ciipif.4^noMer.i.t^fiiidbr;:Jt* 
• br«i« renltt qootsd«oapitkftL 5.ptr 
> •c^n$; 1«« flottier. ^ ad mtJtk liltt»|» 
diftreotia io» jaittlefO ay. ^gm 
44 K.oUlr>dedft)flt» lacioflt cofltmiH 

oem 
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ncm oplnloncjCeroIa In praxH £pif 
copali i.parr. Ycrho> Rotactribu- 
ral.Non tsnitn dcbct iudicare,nifil 
fccundum Ieges,vt Inquit ipfePar- 
ladorius ) dcclarando quod tradic 
Guido Pap. dift.dccif. ip. neq 
flat I.i2.tit.4.1ib.i.Kccopil. allcga 



43 

rtfert, & requItUtRaudenfi|5.coi!f 
6.Dum*46.voluin.i. licet vtibiio- 
quit.num.47. refpe^ulimitationis 
, tcnnjm ii6detur,ficaufatr{iftatur 
inconii^ffprib Efrincipiaobmiiltitu 
dinem caufarum § ad qufod refert 
Marahtami 



tam, pcr Parlador. Nam illa verb"a; Nec lila ictb^/Sm^heydepU 
SimpUmentejdeplanopneJirepito^fi^ MfmePrepito,efigitrade \»jfmifiua^ 



gm-a de juytjo fihidaUrverdiulifoliiia 
importapc remifsjoiiem folemmta 
cum figurasiudicialis) & cxclud.ont 
apicca iurissBarnabasCorna^DUs 
decif. 158 .num*i*n0n autem per ca 
verba remittuntiif fubftantialia ad 
iveritacem eruendam» vt po(l glof* 
AfliiQartolnm inBxtrauaganti «qui 
funt febelles* yerbo , Cmc drepitu, 
tradic CardinaUZabarela Clemen» 
4ifpendiofam«nttm*4.a.^ feque nti' 
» •biiis.dciU^cijs» Oidradus coniil* 

Af ^ £c fic illa vtthr.Salida U 'VtnUd^ 



/4<x/«nU}toHuot legitiroam cxccp 
•tionc,BanJn Extrauagatiad repri- 
mcndumiverbojvidetur,coi*fin.fe 
quiturAlcx.^audenf.c6f.9 »04^ 
! ti.&: Atinius in praxi iudiciali, 
§. j.c.j. ^ {equentibttSjCachcranj^ 
Ofarchusdecif.a.num. i. Rauden- 
fjsconf,to.num.si.& ji.Francifc? 
Arctinuscap.dilctli> nu.i8.de iud. 
vbi eciam addit, & concludit , non 
elfe remiflain aliquam folcmnitatc 
fublbntialemtiine qua procelTus ef 
fet nullusjinqub reprobatur fccun- 
dumFeiin ibinu. 1. Etlicctftantc 



'.'del^riweliygrcHmcaufx cogn^ so illaclaufula, attcndantur ?r^>^ fo 
^ione, quia cognitio cauf^ eft fub- ncs ctiam o5 concludcntes.Bald. J. 



ftantiale iudici) indudum de iure 
(^ioOy vcpoft Panormitanum».& 
Felinum^&alios Dp6lorcs,quos re* 
-fert, 8c poft Vantium de dc f c £1 ib u s 
^prQCc{Ius,num.30^tradit Aicxand. 
. 'Randcnf.conf, a4.numer.ii.& Pa- 
/leotus de (iicricCOoiiftorUn conclu* 
- fione opcfis i.mcmbro , verf. Qup 
' ad primum,& verficEtfi qui s oppo 
-dlierct>& DcutcronomijiC i^.iufte « i uarc fig 



folam in fine,C.de tcftibus, Arctin, 
C00f.^.& conf. quos alios 
plurcs rcfcrt, &rcquitur Alexan- 
dcrRaudenfis confil.tunumcr.ii^. 
&pcreavcrba relcuctur iudcx ab 
• ommform3,&figura iudicij a iurc 
ciuili introdutla, in quo omi.cs co- 
ucniunt,vt dicit Raudcnfis di. K c5 
fil.ii.num.zj+.Tamcntcncturfer- 
{i<mra iudicij , iurcgentium. 



quodiuftum eft,perfeqneris. 
. j Et fic caufx agitandx abfq) figu- 
t «aiudicij > dicunturhabercinftan- 
. .tiam(hoc eft,terminum ad cognof- 
''jccndum dccis) tradit NattaSenior 
•'.Ckmcntina faepcjnu. 106, de veibo- 

.>mm %uficaupne9 qucm iScalio» 



vcl naturali rations induSla, trad»« 
Gramatic conf. j>o. num. i^.Ofaf* 
cusdccif.i.nu vbiinquit,quod 
m fumma talibu^ vidctitur 
fublataomnia , qua: rcfpicluttt fo* 
lemnitatcmiudid),ea^vcroqu5Efa_^ 
auparuum, &dcfen(:oncmpartii^ 
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«onccrn\int, nbn ccnflntur fubla- 
ta,c*dl6^. Clcmcntina inrpb, 6c re- 
fcrt piurcs Doir>orcs id tcncnrcs, 
qutm Sc alios fcauitur Raudcniis J 4. 
di£l. confilio ii.numcr. ij^- c]Ucm 
videex numcr. zij. do impui;iiat. 
huius cl:\aluir,{ummai icjimplici- 
tcr.&dc plano, finc itrcpiiu , 
gura iudic^ j, ioia rci,aut facli vcri- 
. tatcinlpcifia. 

5* Nec]ueobftat,quod dicl.l.ii. ti- 
tuL^Jibi^Rccop* (qlum dicir; Sai 
yidata^verdadyik hon addit : Qneba^ 
Uarm proaada th los flejM , prout dt* 
cit l.io.tit.i7Jib.4i llecopi Na illa 

5 5 Verba refetuntUr ad ciu(aS|& iitesi 
qux traflantur in con^iIiu^^Vt colli- 
£;itur cx praef<ttione )ef is^qux prsc- 
nat lun)eh difpoiitiooii^Hn^fF.c^e hqf 
red.inditucnd. Roland. confil. 49« 
minier.4 i.voluiii. t . Ciirtius f unior 
-cbnfilai^numer.i.Prancifcus Bc^ 
ciusconlil. io.humen i i. & Confil. 
at.nunier.3'jr Marcus Antomus.Eu ^ 
gcnius conni.i.humcr^.fa Cachera 
nus dccifione $9, nuincr.f. 6l decir^ 
5i.namer.io%MoIina Itbr.t.de pri- 
inogcn.cap. j. huhier i.Ioan. Gar*' 
cia dc nobilitatc , in diuifione itt 
.principio»Miercsde maiorat. i.p^ 
ininitio>nr.mcr./i.i.vcrfic. Dccimcf 
fexta,Iofephus dc R.nii icis,de libc-' 
riiincohditid.pofitis^iib. 1 . cap. i.- 
numer. ioo.i.part. loan. Gutierres^ 
lib.i.pra^ic;irum quxftion. quxft/ : 
, iS^.num. 1. A Iuarad.de conrc6tura-r 
ta mentes Libr.4« capit«44 tt nume • 

ro 9. ' " 

Quod maximc proccdlt, quiaih " 
ea lej^cPrinccps intcndit faucrc par 
tibus , vt colliciitnrex illis verbis: 
yffpc'* alnueflro Con/ejo alffmos nc - 



gocios ciuiles y criminalcsy fjt*^ breuemen 
te u mems cojla de las partes bicn de 
los hechos fc podrian expedir j defpachar 
en el nutjlro Co/iJl'jo,fin hazjr dellas re- 
Tmfsion. Lc quod fauorc pariium eft 
inciociuctum, nondcbctin eoruni 
damnum ii^tclliei contra I.quodfa- 
uorcC.dc lcgib.ncc induclaadvnii 
cffciJ-^am.jdtbcntih eo fcnfuadmit- 
ti,vt contrarium opcrttur I. lcgata , 
inutiliter, dc adim. leg. Eucrardus 
fbco ab cffcdui cu fcmper lcx velit 
{tcrij qucd ncUfHiit jilaf tibus^nero 
fum iiriht.fF.irquiicatitia-fiatbofa 
i.dii)6rtibi§-fin. x.par.iiuih.^f»&re ' 
^brqueretur id damniinn partiw,fi 
bmilsis Iuis'defeh{idfaibus«riipMim 
iudices (ccunduih fuam confci^n* 
tram proferrerlt fetttCntias» qaqd 
qnidemi nectpnvellehticumitK€ 
gerrihiii& peritifsitht fint; vtdieit 
Valifcus confiiltat. $i,num.^* I^dft 
'cns Fcre^ ih proGBmiojtituL i« libr* v 
i.prdih . pag. ioo.veilic.Z0/«2r/«a»« 
firoConfe\o» £t cunnt fuper hottriLJtk 
'cf6'hftilerem ihfignem literis» virtcl* 
te , & nobilitat^ Virote demtfittni 
Ferdinandum GarrilIo,eqiiitcM im 
litix San6H lacobi»e confilioi&fil* 
prcmi Scnatus, & Regalis Camer^e 
(quipoftquam a pfudcntifsimo ,& 
Catholico Philippo Secundo Hif» 
plariiarum Rcgc cle£lus fuit, vt Sic- 
renilsimum Airchiduccih Alfaicf* 
-tum ln Flahdriacn comitaretDrf 
cl Calarco vlro, fuiarOgcncroj in- 
fcrt^ircr, ciufqilateriproc8filio pe^j^ 
hibcffdd afiiftcret , &vtCaIliam; 
AhgIiam/& Belgicas prouintias 
adifet pro ineunda paccv Peradis 
laudabilitcY milrteribns , in Hif- 
paniam fedidic> vbi&gpccntif-* 

iimus 
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^ Caput cl< 

fimus dominus nofterPhlllppusTer 
tius Hifpaniaru Rexpatrisfa6lain 
fcqucndo» niagna illius prudemix, 
& confiLocomnt^ittit, vt vilitx fc- 
crctarioru,ftatU6,Caftcllx,& Po tu 
galiae,adquaru inqui(kionc,^go ma 
datoDni noftriRegis minifter coad 
iutornominatusfum) hancappro* 
bauit opinlorie5& pro ea facit tcxt. 
optimus in 1. T\^m,Sc ipfum ius , ff. 
dc luftitia, & iure,&: quod tradit S« 
Thom.t. t.qu3cft.67.art:i.vbipo- 
nit illa V e xh^^^Boms iudex mhil ex arli 
trio fuo facityfed fecmdujn 

l:ges,&iura 

fronuniiat, qu^vciba licctSan^lus 
Thomas tribuat Auguftino.funt di 
ui Ambronj,fuper Pfalmo-.^f^fn»- 

w4f/*/4« ,fcrmone lo. qux rcferun- 
turcap.iudicet j.quaft. Arift. 
lib.i.Politico.c.8.ait,& non fccun 
dum lcgero fcriptam iudicare , fcd 
fccunduquodf.bi vidctur pcriculo 
fumcft. Ncque ctiam l.illa it. tir; 
4.1ib.i. Recop. illis gcneralitcr in 
omnibus tribuit illam potcftatem , 
fed tatum in illis ncgoti js,qu3c pof- 
funt cxpediriitafaciliter, vt lcx in 
nuittin alijsautemfcruandaef^for 
ma iuris gcneralitcr,imo & in omni 
bus intclligcndum eft, quod fcicn- 
tiaproueniat cxat^is, quia indu» 
biqnon pra:fumitur, quod Princcps 
Tclit, ncc dcbcat tollcrc ca,quaEali 
cui acquirontur iure ciuill, naturi- 
liraticncmunito, vt tradit Cachc- 
janus Ofafcus dccifiocc 1. numcr. 
13.& Baldus l.iuftiiia,ff. dc itft . &: 
iurc , dixit, qucd pcr ifta veiba iu- 
ftum, & vcru dcccrnas,ron videtv r 
aiufc difccirum,argttmcntol.fiqua 
do,C. dc inofficiolottftamcnto. 
5 8 Ex quibus concludo » ^uod illa 



cimum. 44 

verba/ Salidala^:rda.l,^\xni intclli' 
gcnda iuxta decilionv^m C. h qiiis di 
uinis,§.his ita rcf. oncctur ^o.qnef. 
5.relata ii.itio huiui, qux nunc ro- 
go perleg3S,vtSenatofcs incerta iu 
dicare non prrfiimart , & quamuls 
vera (int fccLmJum eorum confcien 
tiam,non tamcn credenda, vtfcrat 
fcntcntiam, nifiadmifsis probatio- 
nibus:na,vt inquit Bald. l.cum qiii- 
dam,§.fuum,n.z.fF. de acquir.hxTC. 
ve^itas occultata in iudicijs non fuf 
ficir,fediapparensprobatioriibus,& 

prxlumptionibus Icgalibus rcqui- 
ritur,quia vcritas, qux vc*ftimcntis 
lcgalibus non iuuatur, non habctur 
pro veriiare,Puteus traftatu (yndi- 
catus5Vcrbo,reftat,num.9.fol. 142. 
alias diccntvir iud.icarc iupcr inccr- 
tis,& conducit illucWpauli i.Corin- 
thiorum,cap.4. t^olite ante tempus tu 
dicare; vt cftct fi antc rcccptioncm 
informationum iudicarctur. Erec- 
clc(:aftici 11. Priufquam audias nc 
iiidicaucris qucrqu2m,qucd refcrt 
c fi.infine 1 5.CJ.8. vbi addit tex.At 
qucanteprobationcmaccufationis 

iliatn: r.cminem a tua communionc 
fufpendas,quia non ftatim qui accu 
fatur reus cft , fed qui conuincitur 
criminofus.- &cft bonus textusia 
capit. primoftmpcr 13'. inordinc» 
i.quacft. I.& cap.circucifiones 13. 
quxfti.^, ibi, inquirendi maior nc- 
ccfsitas cft. 

Et ftc legimus Deutcronomij, 
^ capitci3. fmllcmclaufubm pofi- 
Xzri\^'^i'.§lufrcfltcite^& ^iltgent'er 
reinjeritate perfpcHaJi imenens certum 
ejfe <juod dteitur, & ahomnationem hac 
epere perpetratam.flatimpercuties habt--^ 
Mtorcs^vriffs illtus in oregladtj.hl itcrui 
B 4 



genitr^ & a/cruYn ejfe reper.erU% ^ ahoy 
mhuuio /4^4 efi i|» /fia^» utmis.*vmh 
4U nHdi€rem,qmTem fceleratifsimam per 
' petr^trmt adfortascimtatist &lapidi* 
litsobruentur^ in ore.(h»mm^dtft'^i§m 
fertbit^i interfcietur^ nemoocici^^tHr 
. nmtxaUrafidicente teflimonitirn, :Wi^ 
dqs 'er^a»quod cum olim lex dluio^ 
pofucfit mDilem clgufulam, \t mr 
fpc^la vcritate iudicar^tur>adq^,dit 
. prcb a r ione^«& modv^ prpbandi^ 
cxcluiiu|ue prcbatioocm impeiFey 
a. Qiiarc kaque vult aliqiiis prst- 
ftmcrcjC^iod cum I.ai.tit.4, iib. %• 
rccopiUdixcrit.ydWf» la njerdady cu 
non addiderit> Quehailaren ^ouada, 
^ ° vclit,qirod iudiccs fuprcmi pofsinc 
cmlfsis ptcl)ationlbusfcrrc icnteft 
tias;cum icmp^r icgis veiba Hnt in 
tcliiqcnda inTcrminlshabilibus, 1. 
^ quircitanrtnro^ft.dc tcftamctis, & 
* oportcat iura iuribua corccrdarc, 
cap.cum cxpcdiat»declcflione,li- 



fifjjn ad fcdcm infncdc rcfiirutio- 
pfiifpoUat. \h\i QuMi frjfitmiidumeffcf 
frofententiifk iitdtcis , ^im$ttimammi 
fut^tuitjm^duffjalijfmjofmart^ c$ 
4^iicitt t^x.c»p.cauiamiS4«4de fent««- 
.tiay& re iud. ibi .QujatamttKkMf 
anmms non femper 0d fvnam frokth^ 
liomis ffficicm inclinattit > & J«i €UM^ 
ftos pc^pulos, C. d<j fC: maTciiiitfttQi 
^ F:c!c Caihol. ibi. •3^ofi*/<cw/iw|ii«r 
firt^ Sl\. lul^ge Aquilia {Idelctum 

4i 6^d Ugt C» Aquili^ ro,ibi.'-^<^ fuf 
pttkncittdiceM addticant,&L I. fi iideiuT 
^ori§.{:n. ff. quiiitisdarc COgaiUur« 
jbi: hoc iudicifedcr(ty\hi gl^.adit» 
in a?i{mo,Sc tcxt.in principio,imj^a 
i;Ic>l.\ cib.icdcritj irftituta de vfu- 
capioriibuf, &tiadit pli}ics rcfcrca 
A\ mcn.ccnfil.TcS.rtmcr.ii.Affll 
£^is decir.i8.rum. j. CorneiLSCODu 
i^S.r.iim. II. voltmin. i.Securiuj 
<amcn cft inPrucre animum fuum 
€x z£ih iudicia}ibtisjcap.ip^j$fc|^- 
tia <.dc rcnuntiaricnc. 



br.^. ncc in fi:prcmis.iucicibLS fpc- 

cialitasfit induccnda, vbiaicge no Inccrtum autcm accipias^ quod 

cxpiimiturjg oria rcccpta in l.i.C. prcbari non potcft, tcxtus inautbe 

<k pctitionc hirrcditat.ita vtncquc tico^ vt hi quicblig, fchaber.per- 

fauorc fiicijBaibofa I.i, y.par.num. hibcnt.&c.iun(?.a gIof.verbo,inctf 

ao.fT.lolut. matr.maximc ad tollcn tum,collaticnc 6.&quod dubivmt 

das cxccptioncs5&: cc]uitatcm iurisi dc cbfcuri:m cf}, vcl dc«qr.o ron ap- 

cap.cxpaTK,cl i. c*c off cio dc Icqa parcrj.i.§. quia autc m,ff, qvi/Q^ui» 

x\y\hv.Delet tamenratioiiahtles exceptio Jegatorum,I.irccrtI iurjss.C. de io- 

nes admittere y tncaufa inxta luris .tcrdi^is,l,i..f[. dc tonorum poffcf- 

^[(jtutatem proccdcr: \ nif exprimatur :n ivoric iccundum tabula£,l.\ bi,$.qu.i 

littns fiofirify^had fiitll^del/eant excepcto i(iud dc vci bpr.oblig. l.filit^s f^mir 

vesadmitti.quodnecno-s/iec dntecejjQrcs liasiDfine>fi.de Ca/ireDf.pcciiii 

mjh^bs-rpnquam credimus expreflJc, ^ ge-ncralijcr incert t m dicitur 

FnfsOr tarocnnoh iolum iuclicc^ <]uotic6,nccanatura9.pcAcb.bfilui«' 

fuprcmi Scnatus ,. icd,<S<; quosLbf.^: n? ji^bQ5€«ftp«fincs, Bal^us L vni- 

alics pof!e inftrucrc ahimum luum ca,t>uip^ M*:^ ^^5- C dt; nitmijf> 

«d iudicaro^ir; ^li^uibiu cauij;} ^^^<^ ^i^i & 

• ^ * quod 
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^mnd ignoraturj, rubngnatum 39. 
§ufina]i»ffj dc verborum lignificatio 
nc> vhi Petryj Rebuffus docccdc 
iDLiiUplici diflFercntia inccrtiiudi- 
ntis,.ta-n> pprfonj:, cjij^m loci , diei» 
.v<;l quaotjtatis. Scdlpngeplurcs in 
iicnijLS in lci',ibusa.nobjs rcktis.Ex 



Caput di^ijnfium; 



.4^ 

time Hoidkricus Siwrc^-I^ pofl rc ni 
in d<jcte.'Catione Itgis Kjrgni* ii-'. 
initat. 4. latp. 6c clcgai>iCc3^Antop. 
JMadia GallcCtts/traciiit/j Oid.furma 
bbliga. Canxcc,§.rccOnia oonfidcr^ 
• ticpag. inihL(88. Ln paru^a imprc(* 
(lone adcqucm fcmpcr-cccurras iri 



^ quibusaninibuscolijges,quodtuC 68 matcna. Ncc urUicict in diicv'.rfu 
incertit.udp vitiata^ftum, quando cxcci^tiODis)iquidarc quantitatem^^ . 



■ ^gll in.rc pecfena , loco , fmc die, 
velquantltatc,qiiorunid<iclaratio> 
&exprcrsio nccellaria^eft adaftus 
p.ertedionem,&fubftantiatn» 
^ j Si tamcn rciinquiturincertsepfcf 
fonapdc ccrtis,qux pofsit ccrtinCjl- 

. riexfuturoeucntu,tuc valetafttwi 
x\,9.c vitiatur. Anton. Gomcz«#to-. 
.trio^,eap. ii.num,8.vcrfic.Septi<rui 
conclurio;& pf obatLquidam ^.vbi 
Par5pl.l.vtrum 8.§.cucn quidam«01 

, ^e rebu$ dubiis, l. fiferuos legatus 
ii»-Vil;Mjiofmodi,de legk:i.f.fub 
pertiijififl it^de le^« qoae iura Ibquun 

t tur in ibcertitQdtae.ffirfbiuiEfc:lt Cer 

. tis.. : ;. 
•^^ . Si wriiincertiiodbvcrfcturjbif- 
fitrcnira^os eft idftifpenrb|donec 
f erti&»tiir,. 1. apud Aufidiom toi 



«5t CD qjuod pir^dicta lcx Kcgni in,- 
quit , '^or cinrt^. ijuannaide mdtdiu* 
dis quefe ' oUigHre» a dtm*, f4t i^ualitai 
Q\ix dcbetidclie a principib nbh fuf 
£cit« ii fubfcquatur L ii quisinibi 
•^onfl,$.ii}numi€tie acqutr.» hatrcd. 
Virtusetitm cxc^tiuadebetinelte 
a principio vti ex ali^s ttadit Aoeda 
fiuidfi cxpquehdU maodatisjcap: 1. 
iiah).i%verf;(ftudta.ntu(h,Boeriui 
decif. I ^ .num . 2 . A( a go nius .dc cif • 
Lucenii 5; Afitol^u.s Maila.di^^^trli* 
-£(at. cap.dc iiquidationetafncr.6. 
p a g i n.» ai.& Benedic(u»dc Ba rc is > 
' de guareiitigia , quoL- ih i> 1 «pai ^ ver 
iic. Sa d r a iDc n in Jibcfide tenet Co-^ 
iiarr.lib*.a(.vii riaaim cap.tt .lium. i • 
Vbi multiscomprobac^& ampliat; 
. vt prdcedat in iententialata in iuciL 

■ • "• r I» t*^ r . ' g , ■ * _ 



r4%9teiiet Mariaft«s«..Socinus lu- 



• ta.parte)nec (ictlecedaria ictcrlocu 
tio fopec Ikitiidataoncfn . 



> Limita tamsn prtBdi^a in cafu 
4j'* BtifaolnfefbiCjaod llcet exfor- ^ quo fa£la execaViohe fidc {^rxditla 



i9i| |l:atutiiAillb.mctita J&abeantps 
.l(^Mmexecutiohem> fita.mcn cpnr. 
tiocaBtihdcrtaifl.quantitat ero, fuf- 
f fiin^tittix excctitib.» i|ubtifq'>oe quir 
lisajftttfitiiqitidatft i tiftdlt op-- 



iiqoidatioile dcbitor cxccutusnpa- 
appclh<'ei,narn li in ditcorru cxccu 
tiooisfier^t liqoidatio,&iudcx prb 
nuotiaret feiitetiam c^x vuli;o'dici 
tut^nriiaujifeHtattiZ quacllet ap- 

peli^-' 
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' Libcr primus. 

pelktut|i)8e petatur retra^acjo>co mur« i]C«ufa non meretlir ^XVCQ» 

tioncm, 8r cffct fa£bi cxccvtiot po* 
tcriciudcx conuertcrc iudicium c^ 
xecutiuum in ordinariuin)& condS 
oare via ordioaria » vt tradit Alexk 
confil.34.numcr.4..voIum.5.qucm 
& a lios rc fcrt, &Tequitur Caualca 
oos dccif. 5 5 .nu, j .& iam tidi mul-; 
torks fieritdc feci cum c0ent probt 
riones ambarum partiumin |)roccf 
fu plenc inftru£^o , quod iam vidi 
faaiim in Chancellaria ValltfoleU 
na,& dcfimili praxi fuprcmorum in 
dicum,tcftatur Didacut PerczL 4; 
tit . 8 . iib . ordioafl). pag. ^ad. co« 
Jum. 1. . i 



prxre&U;i» quod iiquidattonon prae 
ce<«t4l?(({butionem,nam tali caitt 

« iion rctn^abitur fmetia, no cnim 
' eft rcuocanclum, quoddcbct fieri 
dc nouO)}.iin.fF. qucd metus caufa» 
in i 1 1 i s vefbii: i^iidfi Mitisfatisfia* 
Wij &€. pcr qucm textomi Aocooi^ 
Gainma^ecif.a|74i« tefiet«quod 
executio quantumuis nulliter fa£bi 
aon eft retraftanda) fi conflat con« 
dcmnatumVerumeire debitorcm» 
. 9c per illuin text. idem teoec Gutie 

- rr^Kdeiufam.confirm. 3. par. cap. 
i^.num.?. & illum tcxtu ad hoc c6- 
mendant Do6^ores>ibi)& in i.a Di- 



uo Pio>§.in VQnditionc»vbi laf. nu- y j £t licec tam maxiaitimfit iocer^ 
mcr.ix. rt. dereiudicata,Paul. Ca- tltudinis vitium,vcperiocertitlldi 



(trcn. l. fi cum nulla, & ibi Alcxan. 
^.dc re iudicata) Auitcsk in cap.*ii. 
Praetoru mj v erho y/entenciaJas,n\}m. 
• i.m fin. & facit quod tradit Mieres 
dc maioraiibusjj.par.qucEft.firi. nu 
mcr. 3. \bi loquiturin cxccutioni- 
bus. Arqut ita intelJigas quod tra- 
dit Ronianusconf. ^8. numcr. fina 
li. Debcr namque circuitus vitari) 
l.dominus jj.fF.dccondit. indcbit. 
Cramar.decif.io^.numer jSS.Ay- 
iTJon.conlil.iio.num.fin. vbi quod. 
vt cuitetur potcrt iudicari, ex libcl 
loincpto:& ficxccutio itcrum fo- 
ret facicnda,vtrique partium eft bc 
nc conlultum,fi non rcuocatur. At- 

7 I que ita non rcuocari pollcisionem 
daram^quxde nouoelfet conccde- 
da,tradit Ciircius Iuniorconfil.185. 
numer.^.Roland. confii. j.numer. 
6.Sc ii.voI.i.Ayrnoconf. 6 
numct.^.Pincjus l.i. i.par.numer. 
^i.dc bonis marernis. ^ 

7 & £x ^uo cft>(^uod vt ciicultu< eui 



nem omncs a^^u^ incfficaccs rcd* 
dantur,vt fcribit Menoch.libnaA 
arblrrar.ccntur.i. cafui8S.|imiier< 

I . D on t a m e n V it ia t rc lifhim in piat 
ca u f a s , A lexand,confil.i y 8 . numer* 
7. vo I ujn . 7 . fiuc incc rtitudo verfe- 
turin pcrlonis,fiueinrcbus,fiuciii ' * 
quantitare,vti de pcrfonis, cft tcx- . 
tusin l.idquod paupcribus>C de 
Epifcopis,& ciericis , vbi rcli(^unt 
paupcribus in generc nulla pcrfona 
fpccificata valcr, tcxt.in 1. nulli, co 

tit. vbi rcli^tum inredemptioncni 
captiuonimfuflinetur,nonobiian- . 
tcincertitudinepcrfonarum,ctfitc 
ftaiorexccuxorcmdefignauit l itle 
dcclarationem facict, fin autc Epif 
copus,vt in tcxt. ib;,& eft tcxt.inL 

ftquisaddecIinandam,cotituI. ac , 
tcxt.in authcnt. dc Ecclefiaft. titu- 
lis,§.fi quis autem,coIlationc ^.qu^ 
iura vtrumquc calum , paupcrum, 
fciliccc&captiuoruamplcauntur: * 
& lo^uutur cii hjrcdlbttiinflitutis. 
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74 Neque obftattex. in 1. fi itafiic- 78 Necinccrta diclturdirpofitiori 

Tit 1 1 .in {\r,c princIpijjSc l.fi qui^ de tione gcneralitatis , quando in ali- 

plui ibus iS. tf, dc rcbus dubjjs , vbi quibus j imo in vno tantum poteft 

Jibcrtas viturur proptcr incertitu verificari> l.fundus quilocatus, ff. 

dincm perfonx cui rciicla ci^ (iicec dc fando inftru6lo.Atqucita,iiquis 

legatu hbcrtacis pium dicatur, vt appcllar ad plurcs iudiccs, quorum 

inl. I. vbiBald. C.dccomi. leruo. vnus tantumcompetenscrt i ttncc 

. - manumido ) nanl vt inquit Tiraq. appellatio, ac fi ad cum lolum eiiec 
de priuilcg.pijecaufsjpriuilcg. ^6. ^ ^ farta,AnL^elus coniil.33<5.Sic ii Prin 

- ib>, vnitanrum ex pluribuj voluit ceps confirmat concclsiones quas 

teftator Iibcrtatcm darc,& ncfru- fecit.& vna folum apparct , rema- 

ftreturtcn atoris inrcnrio dandoli- ntc confirmaca, ncc dicitur incerta 

bv-rtatcm torlan,ei cuitcitator no- contirmatio3artoIus coniil.i5»7.nu 
-;luif,nul[i ciatur.at cumtefLKor rc- 8 l mcr.^. Sicli inlhtuaiur hacredes ha 

'linquic paupcnbus indetcrminate, bcntcs iusad h.treditatem,&vnafo 

ji^o-n ccictUr co>it3lIedcccrtis,nec la pt rlona rcpcriatur habcre ius, ip 

7 f iDUrcitiftis,vcI illis confcrarur cu ia ccnieturinliituta,nccdicicur in- 

'itijodrtriibus animz (it latisfadum, ccrta in!tirutio,Crauct.confjI. i^*. 

• ad'cuiu.s taaorc rciinquitUT, vt tra- numer.^-.Et hoc intclljgc,nir) pliira 
.ditPhiiippus Dccius I.vlcima, vcr- litas adiiciatur in formaconditio- 
.•iicvNonobllaf,quod dirtumcltjC. nis, vtdicit Gozadious confil. ^7. 

dccdi^O-Diui Adriani.Etquod ma numcr. 3. vbif\ibftiiurionemfa<i^a 

' gisvftfiitdus dift.l.id quod paupe- de pofthumis inquit non.habere lo- 

^ '-ribus,Yrtim<r. i. nititur defenderc, cum caluquo vhostanfuinpofthu-, 

. ^od cale relidfum Valeat iure com mus nafcitur,{cquirurTibcrius De 

^ muhiv ct qiio cerritlkdA eft in gene> - cianus coadU* .oumer. 5^.& 40. vo 

•.lEe>!icec fit incertituddih fpccie» nE lumine & optimus tcx.in c. cn ia 

•ea^veitic certificaftda pe^ executo-^ * iiiiss^.fi vero^dc; pifxbend.lib.^.' _ 
>rftai.reli6liinv,vel perEpiicopum in $ ^ Sed quldiquid Baldus dicaf^^oin- 

* eius defe^um promfk>(^e^i/^:l.nu( nes tameo conueniunt j^uod tale re 
li , & coib 1 eltAutti in certis perfcK h&Citsi toltinetur fauore pise caufic^ 

vOisdecertiiftzpoftfaBb certtficg- vt rcfert /tixaqucL de priui!egt;s 

' dis valeat^diel.l. ,qiiidam,dc Ivytru; pue caDfx^prtuitcgio %6.ik eft veri 

j.cu m quidam,'ft* de rebus dl^ijs» tas: bam id quod Epifc6pui dccla- 

' eiliuilioendum iure commufti;po. retin &feiftum' pcdonsc dciighat» 

thii qtiam fpccialiv drpro eios 6pi« 'a teitacorc; priuilegium piae ciufae 

;iik>ncf^cit>quddo6nditifturtM^V eft, :'';' ^ \, 

iuin rjlud , qoodv^nitper iiidib^fti ; Si tamc incerritndp verfetur cir 
. certiiicandumtLcertrcooditioViit^ ^ ca qwafilffratcm .ob piam caulaoB, 

77.pnncipio,£ (icertQmpetatur»qiio Valcf rfl/li'ftum,texc eft ihf.quidam 

. tcx.adhoccitatAiinan.c6f,ij?» que tcftamcnto,de legata. vbrlcgatum 

•fefcrt,&fcquitur Aya^Cr^a. comV iki Viaib rc{icieiidam/non expre(ra 
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quamitates qus^eipendeiida fit va- 
leti& iudicis arbitrio«6t fecundum 
xftimationeno patriinonij quanti- 
tas dififinitur«tex. eft io 1. cum poil» 
§. gener.fF. de iure dotivm >& licet 
Cinos inprincdedotis promif- 
iioo. dicat nihil fpeciale concineri 
in prcedidis duobus cafibussqnta in 
illis incertitudotolUtur rationead 
iundiscum in di&, 1 . qulda tn te Aa- 
mento legctur adviancireficiendS* 
qus habet jn fe fuos teinriinos cer- 
tos,& certam impenfam}& perhoc 
vidcbitur tama iuma legata, quan- • 
ta 6t neceirafia«& in didt*i. cu poft» 
$*gener.promittitur dos,qu9 poteft 
certificari ratione adiundi, na fem 
per fiet ^dimatio booiviri aibitrio> 
lecundum conditiooem A quaiita* 
tem perfonarum» quam Ciniconfi* 
derationem comprobat Nouellus 1. 

i. num. ii^. fF, foluto matnmonio> 
6c tradatu dc dotc 6 . par. priuilcg. 

ii. I. fiita ftipulatus, numcr. ii.fF. 
dc vcrborumobligatione , vbiRi- 
p.anumer.io.&Socinus lunioranii 
mer.97 Ruynus i. lcdura,numcr. 
13. & Camillus numer. 171. Corra- 
{]us 1. Ie£tura, numtr, 18. Mcnoch. 
confii.i^x.num. ii.lib.^. 

ScdhcCcCini confideratloreijci 
tur aBart.l.i.numer.-j^.f^ifoIuto ma 
trimonio, exco quod inccrtitmio 
rcijulAritcr non tollitur ratione ad- 
juneli,vt in §.qua de caufa inflit.de 
locato, tradit idem Bartol. 1. (i ita 
flipulatus, numer. 4. fF. dc vcrboru 
obIigationi,cuiusopiniomagis c5 
muniter approbatur,vt in 6it}. 1. 1. 
folut.matrimon. tradunt Vincent. 

nUmer.39.iniin.Alciat.nUm. 112. 

SockvIun»ou.iS.3oIognet»nu*;5 1. 



Libcrprimus. 

• Scd pro relblotionc dlc , quod ^ 
quando difpofitia redditurinccrta 
reipcAu quantitatis« v cl Ipecici, rc 
gttlariterrationeadiundi ron vide 
tur certificatajvt inl.i C.dedotla 
prcmifsione>vbi prcmiHa dote f.m 
plicitern6exprefra fpecicnecqaa 
titate, ron datura^o de doce^*oe- 
que fi f mpliciter prcmittatur ad 
V iri m rc ficie ndam»€b id fequitutvi 
dcri prcmiflum lotumid^qUodnc* 
cefiaTium eftadviamreficiendaffi» 
nam praefiando quid minimiim ad 
refe^tionem visevideturiaxisfaflu 
proirifsioDi5&eiui.rIgori,cui ftan-j 
diim cflj. quidquid adflringendac 
.^^.fF. de vetboru oblig. & quia doi^ ^ 
in vnonummo vcrificatur»!. Ncra-j 
tius infincjff.dc rclig. & fumpt.fu- 
rer. Mcroch.ccnfil. Si.numcr. xS* 
volum.i.Barboiai.i* j.paroiumer* 
.48.folut.matrim. 

Exquoefl, quod fpcclali fauore 
pix caula; indul^etur, vt ccnfeatur 
promillum , quodfucrit nccclTariu 
. pro via rcficicnda, fecundumfacul 
fatcspromilforisjVt habeturdift.L 
cuidam in tcdamcnto ^o.dcleg. »• 
vbigloir.Bartol.BaldusjImoia.De^ 
clus confil.iSi.numcr.t. Affli£l. de 
cif. 3 37.nu.mer. $>.ficquc C promitte 
retur ad viam priuatam reficicnda, 
vcl leg2retur,non proccderet dcci- 
fip didl^.l. quidam in teflamcnto, na 
tur)c dando quid minimum,promif 
foijVel hazrcs libcraretur^&pcr cofc 
-quens tanquam inccrtum legatum 
npn valeret , itatenentBaldus , & 
ImoIa,dift. 1. quidaminteflamcn-i 
. to,Socinus lunior l.i.ioluto matri<^ 
monio, numcr. aiJ.vcrfic.Si vis,& 
L^ta Aipui4tu<4numcr.>7.fF.dc vcr- 

borum 
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tu^.dotif >cuto doocisrnt duj^l^ 
SiUQrjfic idcNCis Avluma^Vblttbt ati^i 
tradit Parif,!.. x. 0i (olut. xnatrimo- 
liipi JBuinier. 147, fcguicur iBarboiii 
ii>i 5 . parte, nuiDiSir^ 5i« io £ne; At* 
qut ita mmiruni ii non prdccdat m 
iHinpIici prloipilMohe di^a 1. quidi: 
tenahieDtb; in {jiinpUci autein pro^ 
i»irii()oe dutis crit fecusi ()iiia vitii 
tur piroptcr ihcertitudincin. 
adiungitur > Sc fic ratione adiundi 9 ^ • Ncque pbftabit textus in 1. cum 



bomim ob]igat«ilte09cchtra RipS| 
& Perakanufequitfir fiafbofa Lh3» 

par.iiUK0i.fiBtluto matrimofiio $ vbi 
fubtiliter & verc inquitiqiiod in pr^ 
&£hs iuribus n&verfatur fauor, feu 
&ecialtta»iiiie^» qubd Aroiiuf&ibi 
uu leeatumincertum valcatjicdin 
.cebkiiiceti quod videatur promif* 
(bin,feureH^uin illud, quodfuerit 
nece^arium ad facienduni id quod 



. videtur fublata iiiccftitudo. 

^ l £t quod ihagis efU ({ubdParifius 
l«.V« ilttm.'i47. foluto matrimooio^ 
tCBCaldefcbderei qiiod difpofitioL 
<|okl».iBteftaincnto>rQliim proce 
ott ii»leeat0>i n quo>qiiia cbncurrit 
diipkxUuor,& vltimx voluotatisy 
9c viaBpublicx rl:ficiehd«e,admitti<> 
tnr eius dcciiio > qux non proccdet 
inptomifsionei vti in (iniili confidd 
ratBartJ.cum de in rem vcrio. nu- 
iner.x. tf.de vfuris. Vbiintclligit !i 

7 X. C. de fidcicommif. vt ibi confir- 
incturtitulus cx trlennali prxftatib 
nc,quia concurric fauor vltimx vo 
luntatls,!*^ alimcntorum , qul alias 
nili cxdccennalipracllatiQnc coniir 
inaretur. Sic ctiam glol.in cap. nos 

g «jjliidem,de tertamc:is,vcrbo,in lo* 
Cbsin calu quo tcftator non dcfigDa 
ucrit Iocum,vbi voIuit,& prscepic 
monaftcrium confti ui, (& llc fit in- 
ccrtitudo loci, quac alias vitiac , vC 
diximus fupra num.4.)inciuir,quod 
lcgatumnoneritcaducum,n( C vi- 
tiabicur, tum. caufa rcligionisytiUm 

' lottrcma: voluntatisfauore. 

Etadeundcm mcdi.m , licur ad' 
mitiitur Icgatuin incertum ad vii 
rcficicndam, vcl faucrc pixfcaufaej 
^dmitt^tur^ci^uc Ji^iW U^cfj 



fioft» $. ^ncr; ^\ de iure dbtium> 
quia proccdic in obligato pcr ie- 
geni ad t)fij?ftandain;cioteh[i certo 
modbs vt eil pater 9 qui fccunduni 
facultatcs tehcturfiliamdbtarc,l.{i 
iilia;,^.dc le|>ar.3..&idcoprbmil'{}6 
dotis abeo itmplicicer faSa, incelli 
giturfccundum tianc obligationcm 
legaIem,l.fin.C.de.dbtispromifsi6 
he.InextraiieQautcmjneque m mu 
licrc fc ipfahri dotante non inucni- 
tuthsEC obligatiolegaIis,& ficdo- 
tis conftitutiorelinquiturvollima- 
ticontrahchtiumicum & matrimo 
iiium (ine dote pofsitconfifterc, I. 
fin.C.dlc dooat.antc nupt. 1. quod (i 
nulla,ff.dc rcligib. & fumpt. funcr. 
Quodintantum vetumefhvtfi mu 
Jijcr habeat bona ,non vidcaturilla 
in dotemdare,oifiexptclfum fit.Pe- 
trusSurdus CQi»(.^4«<numcr. 3. %i 
^arce; 

■Eceft recepcum contra glolTani 
in l.mulicr bona,lf.dc iurc coiium, 
vt; refoluit Decius authentica prx- 
-terea,ntim.^,C. vndc vir , & vxor, 
vbi Curtius lun.num. 11. & ib inu. 
13. quod ncc congruam dotcm con 
cedcrevideaiur,nlfi cxprimat Fan^ 
:dc.lucro dotis.pae. 444. nu. ?7*f^* 

"^Uitur 33kihQi3^li L\ S' F>^'^'» ^^'^' 

4«' 
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4). fbliit; mati^nmfio* vbifratdii^ 
. ^am cenciliacioaem iater- exm^ 
oeutti &^cre»proinictenteiii^<- 
teaitinii^licitelra tafl^aamveriore 
ampkfHlarf Alciat.-Caiiiil;Zati. 
Cumaft.Cbrra.Rip. Ruin.GaAiJtia. 
Mdaocfc.6alciain.looi&abeo relatis 
9t Nequeab(lat J.quaero^s.&<ieia 

* re dociQmiqtiia ibi no dicitur» qubd 
totorpoteft conftitueredotem fc« 
cundum faculrates miocirifr,& {ic in 
certam > fed sd dem«im > quod dot| 
conftitutxfecuiidomfaciiltaies mi 
nom potcfl accOmnsodare confGn 
fumsfip non vkrajita Barboia vbi ftt 
pranum.^o. 

^ ^ Sicque pro rcgula tradlt » quod 
ioeercitudo ficur & alia « ica 6c do* 
tem vitia ttper did. 1 .p ri m a m ,C . de 
dotis promifsione,quia dos ex ic no 
cft quid vniforme, ncc fcmpct vni- 
formlterdatur/cdaliquadomaior, 
aliquando minor, aliquando in pc» 
cunlaj^liquando in Ipccie, & (ic ra- 
tio>»e atiinnclii fncilc ccrtificari non 
potcrt, vt inquit Baldus authcntica 
rcsqua:,niimer.i4.C. communia de 
legat.(& l.fifi.numer. 8.C.dc lcrtcn- 

• -tijs qux fmc ccrta quantitatC)& co- 
-| (il. 101. in pririclpio, volum. 4. Pc» 

trus Surdusconiil.^^.numer. 1. u 
parr.& non pra:fumitur>quod cft va 
riabilc, vttraditibiSurduspoftCi 
num^l.i.C.de contrahcnda>&com 
. nait.dipulat. ' ' • • 
Ex quo ctiam rcijcltur Interpre- 
tatio pIurimorumDoftorl^mdice*; 
tium in d.l.i.C.di? dotis promifsia- 
ne,non valcrcnc darcntur circaidc 
duorpccialia,n3m vltraquod p6f- 
^4 funr concurrercQuandoprouehiih 

. ocdiuertisiontibusjVtinKiioguU-; 



^ rk^£(teerCvpetaf&f>tn[^StBftnohi 
. lifiisqui,num.^7i.ff.devfilcapibfl« 
Fclin].cap;ctiai M.nomer« Wi de €$ 
^it«t.Sodoo$ 1.1; folut. matrimo* 
oio,num.5).RoiiM» ].Ga|IuS)4. icB 
credendimvnum44«Cde l^er.de 
pqlUium. & etiam poifDat eonaif^ 
rereg ^uando vnum venit iii coofe^. • 
qoentiam alteriosyVt tradit Baitol: 
jiiiium.yirDeciusconiiLl^i^noni* 
' 4"C>eiiiia con(il«i.numeM(. piisiiDi ' 
io iote -videmus fauore dotis plura 
fpccianaadmitti,vtinKfinaIi«C..ad • ' 
VciciaBQm»!, vnica,$;i& vc pleoiosi . 
de reivxorixaf^iooeimdkplases 
refercns 6arbofal.i;5.part.numer« 
47. folut. matrimonlo» vbi*etiafll \ 
plurescitat tencmtes» ncniolumiil 
matcria dotis, fedio quacunsqoe *. 
aiia poffc concurrere circa ideoi 
plura fpccialia, & nuracr. 54. ponit ' 
cxcmpla in muiicre fideiiubeoCe 
pio dc cc padonudo, quic valct , cu 
aiiasrcquiratiir {lipulatiojncciuba 
turVcleiano, &:etiaradatur aliud 
fpccialc, quia compclRturprascifc 
rcmtraderc, &v]traidad noftrum 
propofitum anniucrfariorum,quod 
tauorc piic caufae admittantur duo 
fpcciaiia,traditCrotiis rcpctitionc ^ | 
i . 1 . nu m . 1 3 5 .fF. folut.matrimonio» 
& jequitcrGuticrrcz deiuramcnto 
confirmatorioji.panc^ ^4. nu.iaJ > 
Si incortitudo vcrfctur circa re, 
valct ctiam fauorc pia cau&, glof. 
iin.cap^nos quidcm>detcftamctis; 
vbi Gouar.n. u. textus cflin I. fty- 
chus xi.f}. dclcg,3.vbireli£lalibcr 
tatc fctuo fty chojtcilator petijt, vt ^ 
ei docer-ctur aTtif]cium,vndefe tue 
•ri pdflctjPcgafusdixit, inutilcfidci 
its^po^Uttm e^c» quiagenusartificij 
• . ' ; adieg 
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kduMluiD loec expreifniii eflen&rii rib i ilk taxanda cft boni viri ithi^ 



tna 9 infpieiftiiiacultatibus defun* 
di) vtsneo» quifiefiie^bDatidneni 
bmDiiim bdnbrutti^rderuak fibi pd 
teftate dirponendl proainuia » tra* 
ditG^madiecirtaj; vbiinquitliiic 
Coafl jeratioile Senatdni proDutiaf- 
le in cafu quo quii dbnauit boha 
fuaifub referuationedifpbnedi pro 
animajquod pdiTet reliiiquere pra:- 
dium>ez cuius redditu eii^enlbfyni 
daretur monafterib ad facriiicia de 
cemMiflarum aniiuatim prb anifna 
peragedda',qudd ndtai qui^f<^pi{^i» 



me conrinoit. 



•hiJomiDUs Gaiuscdnfuhus-ibrref* 
.pddtt{«alere)& quodiudexilatnet» 
tam.ox^voiatace.defun^Ujquam^ 
f e»iiigeni6de n&tura eius cui relifHl 
efl> quod poti£siinumartificiuhaC'' 
resddceredebet;& ibi notat gioila; 
quod vaiet legatuiaiscertumfauo 
TC aliiaaentoriim,ex quo iBi dbcetur 
:artificiumi vtili pbfsit Stychus )& 
Jegatu alimeiitbrum pia caufa , eft 
.LMeila ibi^>ietati& intuituiflF.de aii 
metlsi & ciUrilegatisJ.fancimus^ 
; C;deiktrbfandis£cclef; Vbicaufa 

redefnptibniscaptiubruinAalime 

"l6ruiij5cquipaiatitur;Tiraq;dc pri- P9 Sic RebufF tra^atidepriuilcgi js 
*tui.piie caofae ih prxfatione> vcrfic; fchdla(licoru,priuiI. i 35.tenet)& af 

• • ■ • firmatjegatuinccrtuarbitirioiudi- 

cisd'ffiniri cx qua'iratcpcrfonx,& 
fludijjcui is fcholafticus opera da- 
biC9tradil; Men6ch.iib. ±. de arbttr. 
bcmiiria t. cafu 1 8S. nu. 6, quod cx. 
^ofit» quia quod ftudij caiifa relin* 
c]Uitur,piu€ft,Bart.1. 1. vbiotrifjcs, 
fF.foIut.roatr^fequitur Alexan.l. ita 
ftipulatusjn.28.de v^rboru, Rt buf, 
difto priuileg. 1 5 3. plures rtftTcns, 
Tiraq;traft.depriuilegijs pia; cau- 
fa^, \t\ pracfat: vcriic. Item rclidum 
caufa Audij. 

SfcCardinalisZauarela Clcmct. 
i.de tcllamcntis, n.1,7. tcncr, qiiod 
f] qbis dicat,Iego proanlma rnca,(Sc 
non dicat quid, lcyatum valtrc ,& 
quod comiiiarius potcrit cxpendc- 
teconucnicntc quantitatc,fccundu 
dlgniratc pcifona:,& eius patrimo- 
hiu,& facultatcs, argumento 1. pa- 
ter,dc Icg.i.tradlt loanncs dc Imo- 
la poft Anton.de Butr.cap.indican- 
te,detclii:amcntis,fcquitur Aluara- 
dojUr flQBicM.aacmctcftator. libr. 

i.ca- 



Item legatilniJptcUigedo tantu,vt 
ibt Ttraq. in altmetis irelidis paupc 
'S'ibus,& cgenis,Miercs de maior.4; 
Jpar.q.iT.na. lo.licet alimehta diui 
•tii>uS rclifta contiticant aTimento- 
#ijm fiuorcm,!. ciihis §. mhii»£ 
■tranf.&fupracap.i»n.i^. 

Satis crgd cx prciftifsis habes prS 
baium,qubd aoniuerfarium Mif> 
fariiiii rctinqiiaturatcftatore, pcc 
expriniat nuhicrum Miilarumj nec 
quaiititatem cleemofynaedandam, 
vel iuBeat vhgines maritareicapti- 
uos redirilere 9 vcl jii paiuperes an- 
Buatim crdgarejfict aiiniuerfarium 
ilDijpeda qualicate dcfuneli , & eius 
facultatibuS} textus in I.fi cu'u a nu. 
i^p;C de annuis legat.iun^a glblTa, 
yerbo, foIutus,ibi, & infimilipia 
i5aufa,qui'text!^loquitur in cojquod 
annuatim eft pr?$riadum,t^ nct plu- 
res rcfercns Tiraq-de priuileg. piae 
caufx,priutl. ' 

Atqj ita quotics dubitatur d& qua 
titate expendeada pru aauiu»fa- 
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Liberprimus 

£.ca|><i«tiu. iS. vbi vltraZalMiroIIi 
altegat tex. in l«pfiQuKC4eraIimen 
&cib.l€g. &hoc.'9sU in relidisad 
pias cau£is»arbitrtam boni viri fem 
per tacltb connexnm eft« Bald* K 5» 



prangAiopnniD Intranti arc&fidtiOf 
•veltresiimul intrant,ita quod oon 
pofsit difcemijquts eorum prius in 
trauerit»omces diuident illa centu» 
idem tradit Sar.I. hocarticubtC 



.Cde furtis}nu.4. vbi de.calice reli- de hxred. inftitttend.nu.8.& ^•6c vi 
£lO)quem fequitnr Gr^^or.l.ft^ cit. de infra hoc Iib.cap.as..n. 17. 
9. partit^ 4. verb* Etmejor^ ad quod 104. Et pro complemento huins cep» 
adde , quod tradit Aluaradus vbi adde» quod licet tam incerte veriar^ 



fupra numer. &;a8. quem vi- 
de A Couar.cap.indicante,nu*4* dc 
tellamentis» 

>i Remanet itaque retblutuiquod' 
iegatum incertum infauorem pise 
caufx valet: £x quo inferofalfo af- 
feruiffeCinnm in l.i.C.de facrofan- 
Q^s Ecclef. nomer. 8. legatum reli- 
^um Ecclefi^ ParocEiali non va* 
lerc, fi non conftat de qua tef^ator 
feniit» &:habebat duas parochias: 
nam adhuc valebit lcga!xim)Sc.£pif 
copuscliget Ecclefiam , cui dandia 
jir,itatradunt Hofticnlis,Ioan. An- 
dr.ImoIa«dc c5munitcrDo6lores in 
cap. tndicantc , de tcflamcntis) per 
.texr.in cap.i.dc Parochis,5c 1. Titiae 
teztores» de legat. t. tedefhilippo 
Francho cap^ t.§.cum abeoyn^. 6. 
de fcpultur.lih.6.Couarruuiasdi^. 
cap.indicante num.a. de tefiacncnr 
tis, licet ibi contracommuncmip- 
fc feqaatur opinioncm Barbatia^, te 
nentis, legatumdiuidcndumcfTc in 
tcr vcramquc Eccle{iam,p<rtex. ia 
cap.a.de fcpulturis,lib.^.dicens, ve 
riorcmeffeopinionem, quem cgo 

t fequor5& vltra cum aUego textum 
fingularem in I.H quis Titio i7.§.vl 
tjm.dc legat.a.cuius rogo legas ver 
b3,'Scconclucit quodtradit ImoU 
in Clementina,{iprincipalis,dc rer» 
criptis) ybiaisignatisceatttnifiro 



tusfuerit teflator circa reli£U pro 

aDima, vt iblum dixerit amicouMib 

uinimammed dimhto mmMttlms ms^ 

ncc addiderit aliud verbti>necvolae 

rit aliter difponerc,cenfetur talis a« 

micus grauatus reftituere hsredita 

tem pijs caiiiis, ita tradit Bertacht*'. 

nus in r cpcrt.verbo) AmmMtmmi 

* 

Sf QVIS CONDipiT TE- 
ftamcntum , in quorclinquit annl* 
ucriarium Miiiarum pro anima in 
£cclc{ia, qua iubct corpus fuum (e« 
peliri,& poftea fc fufpendat, in£ttr. 
mcn, fc u putctfKn fe proijciat ydc (ie 
deccdat in notorio pcccato mortap 
li, vel aiia caufa decedat ex* . 

communicatttSs ancefliBC 

: reli^umproanni-1 
uerlario^ 

CAPVT XI. 

/ Conditio dcfinit pojfe adimpleri 
.1,.- per legatariumfaSIo tefiatorisle^, 
liiertatis fvitiatur^qik^ cimd^ 

tione (iefecia^ 
a Si teftator ieget^ (juodfhidehetur , <^ 

p:)flca exigat i€xcmguttHr legatum. 
3 Cumfacio tefatorssfht morteminfe- 

rentis defnac pojfe adtmpleri anniuet 

fprhm^ njitiabitur amtuerjarium» 
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Caput vudccimum. 



'» mn poteft in Ecclcfisfepelin, mcde* 
' t' . tedem, ixtmmimic4fiiti neeififtad* 
< mttlMfiheitms, \ 
i Jdem Ajferimr de ^imuhe Mente 
propriim^&demfonentenMmpjtd^ 
y jm, &de fteHhtimpemitente pecm 

ceuere, 

, 4 Ex qno fieri Cdnenes prohihent pro 
.! ^orMre^ enmfepnUura/merstie^ 
\ mhsferinen fileant wtrefie kene 

fnmmtnr, 

^ is edsfmsreperiatnrUfueo fufpenfnSf 
^tfcl preprio enfe iElits^ fiue in flumen, 

':. fntmmtfeproieSius non eft credendie 
fii mertemintidife/edabalio ee re^ 

■ . . mmte rviolmterMpenfm « eeesfdsi 
fin in P umen proie0us. 

4 ^pn eft prafamendiim deliStum ynec 
.fOed f »v camemfiam odio hahueritt 
wec ftod ftt immemor falutit Atemd. 

p'Hmufmodi inaenti mortui fepttlmra 
MceUfis^ica trfidimtm , & pro eis e- 
ratur. 

to Eyrij fisrieft, & dormientes.fhi ipfiS 
. iufiretesmertcmnenpriaautiirfiptd-' 

■ 'inra, ' 

tl Etiam mortemfihi inferens^volunta^ 

rienonpriuatur fepultura^ fpoft tlla. 
» ' tnm fihi wulnus pcmituerit, &addo» 
' rninum reuertatur ^ oftmdendofiffia 

contrttionispeccati, 
ii Omnis uirtm detrimentnm patitar 

ahuno^iti^* 
iS Sicut homo dum sn came eft^ poteft 

gratiam amittere per peccatum/vt nn . 
, mer, ii.ita & cenfeftenter paniten* 

tia confeqtti. 
14 Contrariorum eadem eft difciplind* 
jf Deus malos citra condtgnum puaiU 
honos a^erh plus merito remunerat. 

ii Expendmil^yf^m-ji^JSft^ 



4P 

cidereteos, fsarehemtcumj&reuffr. 
telmtur» 

if .IsmUifftmtesetJn cap.fi fdspofitus, 
depemitmtia , di/ii»Bione 7. qui eft 
Dmi Augu/iitti i de ee fui tn *Utim§ 

. <vitajpiritupeemtttit, 

tt Cenftitute sn articuie mertis deficit 
'memestjsk, ^ ficminus creditur tefti 
. conftituto in mortis articule* 

ip Optimumerit con/ilinm^ 'Vtoremtesf 
pre defunSHs, eainrentioneeret,fuod 
. fidefuailusnoneiesttorsuumius^ad 
orarttcm reuertantur. 

jie Sanfonlich mortem fibi eonfiiuerit^ 
non fuit defperatus 'imo id fecit fine 4« 
litfuaDeioffenfa.quia ntttu diuino^ 

as 'Ter inimicieias capitales fuperojtnie 
tes cenfctur reuocatiim legatum/tiafa 
quod poft teftamentumfecerit codtcU* 
losj & non reuocauerits &, nume-m 

rO 22i 

92 Etadidfufpci: prohare immicitiam 
per duos teftesjicet ali^ui refuirt fuin 
/jue teftes tenuerint. 

'g j Maioratus remcatur per inimicitias^ 
etiam quodfusrit in contraclu inftitn 
tits,modo cradttto facianonft. 

i4 Qiaci procedtt etiam/tinimictctafue* 
rttortaculpateftatoris. • 

2f DiSlum teftisreijcitur^licetisconera 
quem dixeritydederitcaufam mimici^ 
ttJtjdummodo non ft data opera. 

16 Cotritus,&confef[us,pr^fimmur fttoi 
odtumremiferit. 

27 Etquid fi inimicitiainceperit mortt 
teftatoris , fuia legatams eumocdm 
dat. . * - 

2t Si teftator legamt ciutu Ecclefid pfo 
fipultura^ poftea eiegeriteemiinam 
iiaEcclefiaJegatumeMtiHmtur* 

ap TeftatorreuocamtoOnm Ugatooduj 
.. tufyidetmttutcareipfumlegatu , dt 
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• . Libcr 

tlaratitrm$m,f€<jHmu j 'vt^oeiddf 
in modo,& condiami^ 
yo FaB& ddimie» l^Mum^ cum^* 
tttneasma^isfafiodeclatemt, - 

'EjitStwmEctkfu firofepultma, & 
orAtimibiuJi» duHiHerftrie, jIm» ceii z 
fetMrreaocatsimy UcetteUnfuns deei 
datextoMmunieaeus* 
8«pd atnj^iattir^ 'vt proceddtf eHank 
. fi eeftatof dijeirit ^ fied EccUjea m» 
. luerehit le£atiemin^i»td fifaiens 
fiterie, ' 

DeeiarattitL cnmtede\ %,falfam^jfi 
deionditionihiis, &.demoi^rationi* 

husi 

// Conditio mpofsihiUs dtiute hahetut 

proHenappifita*^ 
j6 Condieio mixta,^ implerino potefi^ 
- neque extat per legatarium (fuominni 

impleatur}}abeturpro unpleta. 
// Commums fentmtia habee lcgatuni 

' Mntemeariptopttr Inimicittam/t te^ 

fiator dederit caufam, Itcet aUqm ie* 

ncant contrariam ['•rnrntiam» 
it zAuthoruUm iudicatde excommnni 

cato , ^uod defe 9ceiiimte,exfio eadi 

ratiofmlitattwvtfo^ue^ 
gp Qmpotefi remouere impedimenttimi 

non excufaturyCir eicurrit tempus, 
40 S^i cafum impotentiafihi dederit^ ni 

excufatur. 

Ctdpa imputatur ei (jui non petijt at> • 

folutionfm ab cxcommunicationc. 
4» non n,'titttr remed^s opportunis 

adaBuniy efl in culpa. 

Cum eJtcommtmicatio fit medicinaits, 
adhiheattir in medictnam^ ut quts 
•'■ ^exeatdpeccato parendo £cclejtamd^' 

dattsfi non pareM^eJl pertinax. 
-ff /ntetltgttur l.S.ttt. zs.ltb. 8. 7{ecopiL 

luxta diftinctionem utris conmiis,fed 

cmtr4tnu»f7, - i 



primus» * 

4f QMndo dna Jeges ^ etiamfi mhtjif 
' p^erior , poffmet - Jiifta difHitSmi 

^^te^ordati/vtvimaint^^^ttiKrfed* 
dum alteram^funt titlnienddeulem» 
' Tordiank^ ? 
^e ^S^odpoiedititiatnfiftcttttda^ &p^ 

.fieriorUxcoiimeatilaufulamderoga 
teifiam .nm ohftantiinii n/elaUfnim 
V diSiotUmtaxatitiank v « 

¥-7 /nteliiptnt d.L 7{egid8,rvtinh&^ 

•■■ tutfimplicitet^fiifvdifnd eliftinSiQ* 

j^tiOdofilestkena di/iingneteiarpei^ 
\vetetemi temanenet fmeeffeSnedi' 
fnid operandi^ nm diflhiffiitnt per^ 
■ eam* 

ijfp Qtiando lex noua njtiturfigei rvm^ 

uerfjtlijtimUmitaturlegenjetetii .* 
)0'L^etkana proptcr deliclumconfifien 
. cir , tioh ex eo dieUnfiens effatnr 

teftakiUs* 

CAPVT XU 

'pAl/ameeaHUtionemCafiiusy&CaUttt 
- : S alfinus , impofsilfiUm effe dixerunt^ 
' *veluti T^amphtius , fi ^uod Titio deh^ 
foltierit iihet efio ^Jt modonihil Titio fiiit 
dchitum, juodfipoft eeftamentum faS» 
eeftator peCuHiam exfolturit, defecijfe cm 
dieionem inteSigi. V erba funt Pap mia- 
I ni iuri{confultilIbr.i8< quxdionus 
relata Lcum tale 71. §. falfam,fF. dc 
condit.& demonftr. Ex quibus in vl 
tcrlori pnrte colllgitur.Quod ficon 
ditio dclinit polie adimpleri per Ic- 
gatarium^ fa6loteftatorislcgatum 
libcrtatisi vltiatur quafi condi6tio- 
1 nc dcfctta.Sic fi tcftatorlegct quod 
fibl dcbetur,5j: poftea exigat, extiii 
guiturlcgatum , Anguifoia confiL 
18» i)umisr.i.& 8. libn ^tno^ 

Chitts, 
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» Caput vft^CiGimum. 

|ClilasKI>; 4.pfsrfttmpt. 185. Sicque 
iti etiadeiii modatn le^atum prp ti| 
. aiuerfiirto » Joci^Ile rcodi fat encluiii 
e(l,(i teilator inoriatur ip fenten^i^ 
exconiinumcationtSft vel fe fufpen^. 
clattiii^ein flumen.» feuputeum ie 
4 proijeiat » quia fa^p ipiUps dejinic 
(pondicio polTe adimp]eri: cum calis 
oop ppfsic in Ecclefia fepeliri» vt.de 
fe occideiites eft tex*in cap. ex par* 
f Ciel a.dfeptt!tuns« ybi omnes cap» 
placuit £3.quzf.$.vbigIol£l)&pm 
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ncs de exc6municatoelttex.incap« 
fa^r^Ss defententlaexcommunioa* 
tipiiis. Eccle{ia(tica enim fepultura 
p r 1 aa t ur ille» de qpo con fta t de c c f- 
in peccato mortali. Vt dc vfu- 
yarioefttex.in capit.quialnomni- 
bus de vfuris.Sic dc blafphemo im- 
pcenitente,cap.ftatulmas,dc maie^ 
^ dicis. Sicdc Monachohabenteprp 
priisjCap«Monachi>$.qul vero.cap.. 
fuper quoda« de fltatu MonachoiU* 
SiG<le impooente noua pardagla, c. 
innouafflttSsdeceniibus. Sic & qui* 
libet peccator Impcenitcs pnuarur 
Ecclcfiaftico fepulchro > vt trac it 
Menoch. lib.^.prsfupt» 5^4.0. y.Na 
uarrUft c«fi qots po(itus,nunicr. ^.oe 
pcBnItentia,diftinftione 7. Ncc pro 
cispoteftorarl, cap.pro abcuntib^ 
ij.quaeft. 1. vbi lateTurrecr*. mara 
dift.cap.placuit i^.quxft.s. Hicro 
nymusaLaurentijs decif.iij.oum. 
8. vbiincafu quo vir opinione,5c 
.^ftimationc grauis fibi mortcm in- 
tulit, cum altercarctur^an elfet dig 
pusfepultura Ecclcfjaftica» inquit 



• jrefru(lfafcpultnjra!«fpQterettr,q«« 
fineorationib^ fieri nonfoIct,vtro-' 
quc bonoprjiuanfur taL^^sjmpatnin 
teme^^&deiperati^fcittcet, iepult 
tttra,&fufFra^ijs9 GuiUermus Bew;^ 
i^dlusc..Rainttotius, deteftameo* 
tisiverb* mortttotcaq; el i. hunaen 
5p.6q nnm. 19 (• Menochius de arbi 
trar.caftta84.nui9ier»3«. Gregor. 1« 
a.ticuL«7.part^7.gio(f. t. Didacos 

Pere^l.^.tit^ku lib.8.ordinamet» 
Couarrauias libr.s.variarumcap.u 
nu.it. ver/ic> Ilii|d,plur<s alios rc<* 
ferr A mefcua lib* i. de poteftate in 
feipfum) ca^). zi. ex- numer» t4 HoC 
tamen limita«(i conftatillos fibi 
mortem yoluncarie intuliffe,dit>.c. 
cx parte> el 1. de fepulturis. Ncc (i 
aliquis reperiatur laquco fiirpcfus» 
vefproprio enfe i:his,vel in flume> 
puceumvc proicdus,crcdendu non 
eft fibi morte intulifle , fed ab aliot 
eo reniteote. violeocer fufpcnfu&aoc 
ctfuSffeuproiedusitum , quianoii 
S eft prsfumendum deli^um In eo> 
iuxtaiurisfegulas; maximeca ho- 
rrendomicuin etiam>quia nemo pr^ 
fumlfur, quod caroem fuamodio 
habuerit,capit.nonxftimcmui ij# 
qua:ft.2. necquod(it immemorfa- 
Iutisa:ternx,KvIrima.C.adl. luIiC 
repctund. di^l.c.Sanclrnus i.quxf. 
7, dk: ctiam, quia Ixpilsimc coniin^ 
gittaliaab alijs irrogari,qaarc lu- 
oices in inauirendo dtbcnt circ cau 
ti,quia Ecclciia noniudicatdc oc- 
cultis,&t inccrtisjCapit.B qulsdiui- 
nis, §. his ita 50. quSition. 5. vt di- 



dixKTc Domini dc Rota Auinionis, p xlmushicfupra, cap.io. Atqueita 
.carcatjcarcatj&interftcrcoraproij Ecclefiaftlca: fcpulturx traduntur 
ciatur.Ex quo cnim,vt ibi inquit,Sa 
,cri Caflopesprohibeot pro iftis ora 



fic inucnci procis oratur, tra* 
dic Hieroa^us a Laureotijs di£^4 

G a decif* 
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dccif.iij.^nurn.S.Bcrtranc^us conf. ■ Vcjntcniiiqliantum llll.qul manc vd 
I34.num.i. volum.5. Pla^a de deli' 
^liscap.ij. nu.i s.Farinaciusquxf. 
i.nu.io.VLTr,hib limita,Salc\;doin 
pTaaica,cap.i7.nu.i2.Couarr. libl 
i.variarum cap.i.niimer.i i.luliuJ 
Clarus,§.fin.qurcft.68.nu.38.Dida- 
cusPcrcz l.p.tit. 1 3.1ib.8.ordinam» 
pag. 'i.66. Tibcrius Dccianus lib. 9. 
tra£l.crimin. cap.^.ru. 3. & 10. lc- 
qiiitur Ameficua libr. i. de pdtefta* 
tc infcipfum,cap.ii.numcr.ii.vbi 
numerij fcqucntibus ponit aliquas 
litnitationes ad praedi£tam conclu-" 
iiokietYi de priuando fepulchro » & 
o fuffragijs eoqui fibimorteipintu» 
lit« Vt t& ptoccdat in furiofo.ebrio 
dr dorikiiebte) & fe proijcieiite lA 



hcf ar: quandiu enim quis cfi: irr car- 
hc j-eft in ftatu mcrcndi Dci gratiai 
atquc ita Ecclefia non negat lcpul- 
turam ijs,quos in cxtremo vitx fuae 
panitet pcccalie,cap.ri quis autcni 
dc pcenitcntia," diihnclionc 7. nam 
quetiiadmodum homodumin car- 
nccft,potcftpcccarei& damnan,vt 
habctur Ezcchielis cap. ^^./uflitui 
mjii non lihera ^tt eum in qiMcu?njite dit 
ftiCMterity & cap. dcfleatpeccktor* 
de regulisiurisj vbioptimaglo^ 
intclligit vcrba tcx. dicentis> 
fieat peccatory ^uia ojfmdens vii*xri»i^ 
^^ef^oMimrtui^) ideo elle » quit 
effetodiibs itivnopeccato nKO^alif 
Miftit vitain«teritoiD9& dtttiDi^ 



£uiDcn Hjpe natandi « etim jPugerat, \ % bitur, quia omniii virtos detilinieilH' 
qutbus iri ca£bu» non eil neganda tum patitur a6 vd6 vitio^capit^ dl» 



iepuknra £ccle{iaflica»fedt:umnd 
{it mors voIUDtarie illatd,iii hoc bd 
infiflo* ctilDhabeatniis c^fum vl^ 
prciTumiD did.cap. cxparteteli* 
Cmn wm HUfime prMpitMnntft,Scd 
edoptima » & Catholica Umitatio 
I ad cidam cooelu(ioDem~i vt dod 
priuetur f epuldiroi & fumigi)s> e^ 



)endnin>de ptehiteDtia » diftittdicHr 
rc 5. vbiquod qui iD VDO^tdatO 

pe r feueratt omoia booa pef dit : hSr 
Dum dicitur ekintegra cluft ^ idt^ 
lum «iutem ex quoctimqi d^iddl 
proquoeft gloifa fingufitil iDex* 
trauaganti estectabiiis» verbo» vitx 
puritate 9 de prsehendis * Si ergo 



tiam voluntarie mortem fibi iofe<k ^ iiumiDcanliej^l^opOteftgni- 

r e n s pod illatu m (ibi vntnus poe-» tiai^ amittere pe^ pe66atum > cor 

mtuerit , & ad DomiDum reuerta- n^|8£j^DiteDtia cohfequi}Sa£lat 

tnr^ofieDdcodo iigaa codtritioDis Thbmas t.qusefl.t4. art.j. 3. ar* 

^ccztU/n^uacumqMe horaingevmerit gumento. Siquidcm contrariorum 

pec£M9i^^plimumrt€mrdahortXti^\t eftdem cft dikiplina , 1. i.fF.dfehia 



Dominus per t^rophetam fizechieU 
cap.i 3 .& cap. 3 ^ verba rela'ta,cap4 
ponderet so.dift.& cap.fi quts Pracf 
byter i6.qu5tft.tf, & Lucaecap. 131 
dtrit DomiBus Latroni pccnircntii 
f/odiemecum erism *Taradyfd: dc ha- 
beturMatrhaDi cap. vigeiitno* Quod 
tancumeft datum meVcenarioVexci 



qoifuDtfuisVelalicni iuris^ctomdc 
tontrarijs^cdntrariadtcaDtnf^oapM 
fcicndu S.q.i.quoargumetdVtihit 
lacob. MeDOch.libr.^.prdcfumpt» 
praifumption. 94. numcro 9. & lo* 
vbictiam arguita fprtioriratione, 
namDei bonitas tadta efty vt fit Cle 
meotior adigtiofcendum^jnamtra 

tua 
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Caput yn^ecirrjiinf* 



tO^i^d danaduni,capit.qui diuinlta 
tisjdcpGenitcntiapdiftinclione i. & 

' ^ jJjB.malos citra condi^num puoit: 
bonos vcropliismerirorcmuncrat, 
^radic San6luji Thomas in ^...SentcQ 
tia.dift1nd.46;. quacftion. i^aJticuL 
».& habeturi«cUnonica.SacViIaco 
bi : SuperexiUcaUit mifericordia ludiau^ 
^ Ncc nriirum,quodin vkimo vit^- 
fpiricu quis conuertatur , iuxta ilr 
lud Plalm.77.Cw»* occtdereteos^qture 
bant etim^ ^reitertebantur. Et ita tcx. 
& ibi Cardinalis Turrccremara in 

* cap.funt plurcs,§.authoritas illa dc 
pcenitcntiajdLftmiHonc 3.expli<:as 
illud Hicronymi fuperNahun in 4. 
ienteat. diftin^lione i^. dicenris) 
Deum aliquos temporaliter puni' 
rs, vt libcrct a poenaaeterna inquit, 
intclligenduro in iHis, qui inicr fla^. 
gella > & pGBoas temporales poBni- 
tuerunt veram poDnitentlam agen* 
tesjquiavfque ad fioem vitx poteft 
€09 ptionite ntia fru Auo(a qoamqua ; 
momentane a t q u e brea»»& iic ia 



tem dare non poJptmtis^mtnqH^et^ice da- 
nahirt^r .fed nd dtcj ltberayittir:^^n\ iri. 
quit Mcnoch. quod Auguliinus lo* 
quiturineo , de cuius pccnitL-nria 
dLibitatur.nam cumpccniteotjiacft. 
in dubiojfalus ctiam dubia erit 5 vr. 
non prjtrumamus pro ccrro, quod 
faluetur illc , de cuius pornitentia. 
dubitatur, & h:cc dubitatio vcras 
poenitent in co,qui m mortis in af; 
,ticulocft conllitutus, fumitur cx 
eo,quod corporis infirmitas adco 
pcr frpb omncs animi fenfus occu- 
pat, vt vix aliquid de Dco cogita- 
rcpermittat , vt inqiiitipfe Meno- " 
chius, &c cft text.in c. nullus expe- • 
dct dc poenitctia,dillinci:ionc 7. & 
conducit 1. hac confultilsima, verf. 
AtcmnhumanAfragiUtas^ mortis prdcU . 
pue (ogitatime ferturbatai &c. C. qui . 
teilameta fiftere po(Iunt)GuidPap« 
decif it^.numcr. 4. Menpcfaius de • 
aibitrar.ccnturia x.cafu ^y.numen ^ 
i*vbi qut^d:nnemoria adimiturago . 
mortisrSicliitrilllfticreditur tcAt 



quit lonocentiiis tn c.a nobi» i8.de ' ' &n(lituto tn mcrrtis articulO) Ro- 
Untentia excommumnum.i. quod . landusconfilio^^.nume^^i.vol. 5* . 
fidetur lex dlfponensjquod hxreti-* Quare quoties eafui ita comin^ . 
<jusio aiticiilamdrtisnotipo0etre ^ ^ geret,c'onfu]eremoralirii>otproca . 
condliari eCTe t inhumana j & con- Ubus^de quib.us dubitatar fint tt ca 
oa voluntatem Dei,quem videas* paces fumragiorum » vt ea o^nt id« 



17 Neque ohilaot-verba texcus in 
c»»«: ii quis poiitusjde pGSnitentia* 
dinijEMEtione 7. dcfumpta ex Diuo 
Ati^M^Ino homilia 41; quae talia 
fiiot ;'Si tp^sfoptm m nAttiMiieiepkd 
Hfi^d^riimUnif n/oltimt aeeiperefetm 
Mt^iduej^^ 'mxntmieilistm^ 
hfne ftHidiefiieer tfeks non iiinegamp 
ftoifetitjednmptafiiimmmtfiidhe^ 



ten^iondsvt £\ i» pro quoorant » ood 
iuuetur^quia damnatuS) oratio re« , 
uertatur ad faclentem , ijiixta itltid 
^falmi54* Oratieineeiinjhmmeeeenm 
Hertetnft^txiat \6Jine$ifiieritpins 
"pncis, pax 'veftraadnwireiiertemr: ph 
quod Gabricl io 4* le^tiQoe 58« 10** 
quit» qu&dfemperdebeteOein 0« 



faote pra aliohabitualis inteutipi 
nehincexitfifiei^hineeiaerit^nef vt fi is proquo orat non indigeat 
mpmutentimdmfejfi^ ' fpffra^ijs j .quja iam eft \HMi^ 
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tus in ceelojVcl no iifcctut illisiquia Cantapetrenfij in hypotlportcon If 



i 



damnatus adorantcm rcucrtatur) 
idcm IraditDiuus Auguftinusfcr- 
monc 44.ad fratrcs in ercmo. Sed fi 
dcmusiquod verc pcBnituit,non cft 
dubitandum dc cius falutc, cum ea 
pOenitcntia nihil differat ab ea^ qua 
quisfacit cutti bcnc valct, ita cnim 
prxftocft illi Dci auxilium, cui ho» 
tao confcntit/icuti fano,& incolu- 



br.-^.cap.i.circa principium, vbi rc 
fcrt Euagrium diccnte omnes pcne 
fanftos Patriarchas , & Prophctas 
in aliqua rc figttrain eipitiiiie Chi^ 

Hi Saluatoris. 

Sed dc his qui obicruht in fcntcn 
liacxcommunicationis, vclpccca- 
to mortali impcenitcntcs, cum fmt 
inimiciDcij& EccIcfe pcr confe- 



mi>Mcnochius vbifuprajnum. if. i qucns vidctur reuocatumlcgatuni 



to 



& J.5.tit.i3.p.i.meritoergoci,qui 
in vltimo vitiE poenituit, non denc- 
gaturfepultura EcclcfiafticajtamS 
dc his noncft noftra qujcftio , cum 
procispofsit celebrari anniuerfa* 
num,& orari. 

Eximitur ctiamab his dcfpcra- 
tif Sanfon, qui licct mortcm fibi c6 
ciueritjdubitatidumno cftidfccif- 
fc abfque aliqua Dci ofSnfa < vt di- 
cit Diuus Auguftinus libr. x . dc cl- 
iiitatc Dci, cap. 1 1 . & Paulus Apo- 
ftolus ad Hxbrcos,cap. ii.de illo)& 
alijs Patribus ponithzcverba: £f 



pro fcpultura,6c anniuerfario, argu 
mcnto l.fi quis ita legauerit,§.finah 
jbi.-^f p^uidfmcapitalesy <-uel grauijsi^ 
ftm*. mimichU intcrtejjtrint ademptttm^ 
hfidetur qwd reliElum r/?,fF. de adimc 
dislegatis. Quoddicit fine dubio 
Barbofa 1. fi ab hoftibus, numcr. 9» 
foluto matrimonio>&hoclicettc- 
ftatornon dixeritfe vcUc rcuocarc 
legatumjlafon I.hxrcditas, numcr« 
3. C. dchisquibusvtindignif,Ri-' 
pa l.fin.numcr.i 5 i.C.de reuocand. 
donatiob.capite Raynuntius de te-, 
ilaincnt. numcro 7. Molina libro x» 



^itUddhucdkdmdtficittmetem^sena ^ ^ deprimOgcnijs,capitc^.nuffler 3; 
trium de Qedem SoNuhiSanfon Jeph^ vbi loquitur de maioratu per viam 



Hj>amd^amml,&T^rophetist qmper 
fdemwUermt regna^operatifuntiujli^ 
rMW, adeptifunt repromifsiwes « & dtf 
quoicgitur iudicu^cap. ij.infilie. 
Peftrit itaqueJiliim,&nfo€Midtfiomiii 
eimS4nfi»f creuitque pmr^ ^ kenedixit . 
eil!>mhmSiCeepitqu! fpiritmDwMief 
JcamevtBctaottc iouocaoit Domi'* 



Icgati inftitutoi &ibjOttinero fj* 
quod fulficit probafe i^midttiaoi 
dttobus teftibus» feCttodom Pau- 
lumi&Gouarrttu. cootra Dioanif 
&BartoL teneotes^io hacucttaa-^ 
demptione oeceiTarios eife Wf^i 
qtieteftes , quod ctiamtetietMie- 
|ies»dii{eo$jCommuoem efle cpibio^ 



fium,vtle^iturludicttmcapit. ^^* . . 6eiiideA9aidrat.x.parte,quaaMdilid 

6t ooto daiioo id feciHby ioquit^^ 4|.o0]tnero j*Ae4t4.dtidemdici& 

Azor lib.^.bfl:itntibo. Mo/al. cap.- ti iocootrafta fiat^ooo iptertienSfefi^ 

1 .verfic.Adtixc./0 morteemtnfiiirel tfethiditidoe i qoia tacite ccnfettif 

h^seccidity*i/tChr^es^rim&'efprf' leaocatoiaa!. 

ffonemsfiimortemnefirammmeiidode ^ i^;(jdetiatnproceditVfiteftatO^ 

Jiriunt, vt ioquit Martious Mmifii poiliutfkicitfa j feceiit co£ciilo^» 
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Caput vndccimum. fi 

ftifi els npn reuocauerit » Gamma aet impoBnl^ens , &ioimicus Dci* 
^ecifione io(.num.i7. Ecclefiaftcs capite ii. & di;cimus 

■ Bthoc intantumverumcftj vt "fupracapii.nu.M. 
47>fpcedat ctiam (i inimicitia orta 27' Etdatoquod inimtcitia incepc* 
fiicrit calpa reftatoris » vc contra rit cum morte tcilatoris. Vt puta,fi 



]Bartolum probat Iafoo> I. fifiUam 
iAismeroa. C de inofficiofo tefta- 
1nento»Gerarddsfingiilar« f .Cotiar 
Irrniiias RubricaTik t^flamcnti&a^ 
^ane> numcro io,dc eolligitur ex I. 
TiMdc adiniend.Iegat . ibi * EfieJU. 
hrmftaiitiitr&fficris offenfd, 6c Utx 
l>artesCOc|em titi}Io^ibi:C«fm teftater 
grauifiimiimkiiUciijs fcrfecutm , quas 
legeahanc tcneiddofententiam pon 
^jratMantica & cgnieftiirata mcn 
te'difnii£HJ;iv.tituL'5.nom^^^^ 
tii'optimefiiodati ^dqoid dicat 
'6regor J.I f . titnl.-7*partita 4: ver- 
bojy bguie^fc» verfiicuL Si uibeh te ^ ^ 
^tor» vel extranetts'dedit einfam ^ 

inimicitia^&c.''7. 

Sic difhsm teftis reijcitun licer» 
^ Is contra qoem dixit dederit cau- 
iiftm inittiicitiaB» dnmmodo nonik 
idau opera>Couarruuias in 4. i.par 
te^cap.|«$«|^7*in fincivbipittlre^ 
rcfert. . . 

Sed qua; maior immicitia*qiiiiB^ 
imer damoatum, & £cclefiam 9 ^ 
gopeream Videtur reuocatum le- 

fatu&pro amuuerfario > & ioifto 
efperato nonj^teA condderari a- 
liqiia posnitentia priorit o^fict 
£c^nott eft locus difpofitioni«I.qiiod: 
herums ff;de aoimend. legatis, 
^iiec de eo poflumus dicere^quod de 



cum amici ellent ortafuit ioter eos 
rixa 9 & Icg^tarius vulnerauerit te- 
ftatorem , ita acriter > quod ftatim 
mortuus iititicet in his terminis leo 
gacum ttiero iare quarratur lcgata* 
rip> quianoopoteft cpnfiderariin 
teftatore ammus reuocaodi> 1. fioa- 
li^um. glblla) £ quando dies leeati 
cedat.'fif cus tameii ab eoaufertiU i. 
vbi BartoluSinumer.4*£ de his qui 
bu$>vt indig. Molina lib* t. depri- 
mogcnijs) capite <..numer.4^«fe- 
qttiturfiarboia>l.fiabhgftibus>$ £• 
nalnum. t o. ff. foluto matrimonio. - 

Facit etiam, quia fi teftatorlega* 
oit centuiiiEcclefiaB pro fe piiltura, 
poftea elegerit eam 10 alia £ccle 
fiai legatum extinguitttr« Ancharra 
nus capitefiiius nofter>numer.9.de 
teftamentis* Mantica dc conlc^u- 
rata meiate dcfun£li>Iibr. i i.tital. 1. 
oumer. jt. £t hocquia teftator reuo 
^ cando bnos le gato adieOum) vide- 
tur reuocarc ipfum legatum, I. alu- 
naB9§.Seia«l.£lioj §. matri>iF. de adi- . 
mendis legatis, Mantica vbi fupra» 
numcr. vigefimofeptimo* Meno* 
chius lib.4.praclun^tione t 9. nu- 
'mer.3; atque ita cum ifte deceden- 
db excommuoicatussvel fe occide- 
do fecerit» nepofsitixpeliri» nec 
proeoorari, videturadimiltc rcli- 



«bBtrifto$&confelfo,quipra:fumi 3 o ftum.Siquidem yoluntas raagis fa^ 
tttr odiumremifilTcMantica de c8- Ao , quam verbis declaratur, l. de 



leautatamente 4efun£lilib«^* ti- 
tul xo. namer.8. ^tque ita cum exle 
fi^kGarne impo6nkens«femper ma* 



quibusjfF.de legibus, & etiam fa6lo 
legatumadimitur, U cum talc,§ pe 
nUltiaio^l* cum ita dacur^ 1. fi quis 

' CdL lcr- 
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feruum, fF,<!e condltioO. flc dcmon- 
. ftration. & licct Socinus l.in tcfta- 
mcntOjla x.fF.dc conditionib.& de- 
monftration. nunacro 3. dixcrit fu'-- 
pradidaprocedcrclnmodo, vtco 
adcmpto, ccnfeatur adcmptum Ic- 
gatum , fccus tamcn in ccnditionc 
pcr I.fi quis fcruum,eo tituIo,Man- 
tica de conicfturata mcntc dcfun- 
fti,libr.ii.titul.i.numer. 3. vcrius 
cftadimi lcgatum adcmpta condi- 
tionCjVt argumento 1.3.$. conditio, 
ff.de adimcnd.lcgat. tradit Aymon 
confil.So.numero i. quem fcquitur 
Amclcua dcpotcftatc infcipfum> 
libr.i.quxdion.it.numcr. 31. poil: 
Mcnochium libr. ^.praefumptionc 
183.numcr.j4. 

Proquoctiamfacitl.S.tituI. ijt 
libr. 8. Rccopilat. in qua habcn- 
tur ha:c ytihA:Todohowhr€,hmf*$er 
quefe Ttfdtare a p mijmo , pterda todos 
fnshienes^yfeanfara miejlra Canuiray 
no teniendo herederos decedientes. Si cr- 
goqui fcocciditamitfit bona,non 
pocuitde cis difponerc>&eius dif- 3- 
pofirio irritatur» qux pcndebat a 
mortc, quamcdiantc intrat fifcus 
in poenam delidli. Erpro complc-- 
mcntohuiuspartis,qiiodccnfeatur 
adcmpcum legatum > feu rclictum 
pro lepultura,&:oracionibus,tcnct 
Comenfisl. intcrtamcnto > la t. ff, 
. dc condit. & dcmonftrat.allcgatuf 
a Menochiolibr. 4. prxfumptionc , , 
183.unm.48. 

Scd contrarlamfcntcntiam, Imo 
^ * huiufmodircliftumnon viriari,ncc 
ccnfcri rcuocatum,&: Ecclcfiam il- 
liid pcrcipcrc> tencnt plurci, quos 
rcfert lacob. Mcnoch.diccns.com- 
munem cil^opioioncio^dicl.lib. 4. 



t 

t , * * 
* 

pnmus. / 

pn^fumptlonc 183.00. 4^. Mantlca ( 
dc conie6lurata metc defunfti, Ub, 
ii.tituI.i^.num.i^.GuillermusBe 
ncdi^lus cap. Raynuntius,dc tcfta- 
mentisjverbo, mortuo itaque, cl i. 
Bu. J0.& j.dc tclbm. Cota in me 
morabiIibus,verbo,inimicitia',infi 
ne,Simon de Prctis de interpret. vl- 
tim.voiunt.lib.4.interptctac.3.du* 
bitatione i.nurn. ii.foL^jy. Spino 
de tcftamentis,glo{. r. dc elc^lion* 
fepultura:,num.34. tradunt plurcs^ 
quos refcrt,& fcqiiitur dicens com* 
munem omnium fentcntiam,Amcf 
cualibr. i.dcpotcftatc in fcipfum, 
cap.ii. num. 13. vbi cuCapic. c5f. 
vlt:imo,a<: Sebaftiano Mcdicis,tra* 
d^at.dc fcpulturis,!. par. quxft. xj. 
& Simone de Prctis, vbi fupra, am- 
pllar, vtproccdat ha:c communis 
len[entia,ctiamli pcr tcftatorcm di 
&[itr\ fucrit , quod alias non valcrct 
rciidum:nam adhuc Ecdefia , ctisi 
qucd ncn fepdiatur corpus,ncco«» 1 
rct pro co^potictur Icgato. 

}. Neque obflat I. cum talc, §. fal- 
famjff.dc condit. & dcmonftrat. na 
in codcm Iccrato libcrtatis reli6ln!,fi 
Ti{.iodccem dcdcric,fi conditio ca- 
ili impleri nonpofsit, quia Titiui 
mortuus ficlcgacarius habcbic lc« 
gaturn,!. cum ita dacur libertas ^3, 
ff.dc coodition.& dcmonftrat.quia 
conditio cfl cfFcda iropofsibilis,& 

. cum conditiofepelicndi,&orandi 

' in co fa^la fit impofsibilis , dc iurc 
habctur pro non appofita,I. i. fF. dc 
condit ion . i n ft . & cu hxc impofiibi 
Iitas,& impedimcntum luris prouc 
ncrit culpa teftatoris, non cft.impu 
tandum Ecclefiar^argumeotol. aa* 

k StS.rcamsCad ltlul.de tdulter. 
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Caput vndecimum. 



53 

fepuItura><S^ oratlonibus ab eo« qut 
poile9;fe fufpcndlt» vel excommur 
nic«tuc:decefsit9& licct ibi numer. 
37. dicat faciliiis pofle defendi com 
munem opinioneminexcommuoi 
cato , quam in fe occidente» quo 
cum (:c cxcommunicacusafuperio 
re abfolutiopedeat atertio 9 atque 
ita {iue reli&um fit fub modo , uae 
fub conditionc, exquononpotolt 
adimpleri/aftotertij habenturpro 
implctis, vt tradit Mantica dc con- 

icct.mcnre>iib.i i.titul. 1 ^.Menocb* 
^Sanchez iib.i.de fponf. difput. fj, i ^ lib. 4. prsiamptione a8|. nu.18. fic 
.itnmer.t^. i^.Tameninvtroq^cafueadcmmi 
7. Neq)obftat)qaodpropter inirni- iitat ratio.Exquo obediendo Eccle 
cltlam cenfetur rcuocatum legatu, iiae excommunicacus pofTct confe* 
oam communis fententia e(l,quod q^-i abfoIutionem>cum Ecclefia pe« 
dS reuocatur fi teftator dederit cm tcnti noo dcnecct auxilium. 
fam inimicitixjvt tradunt multi c6 * > Atq; ira non habet excufatbne 
rcrtiaCatclIiano Cotainmemora cum pofsit rcmouereimpcdimcn* 

tum,l qui potcft faccrc, ff. dc rcgu-^ 
lis iuris>c. his quibus ^cde ele^l. 9c 
flc currit tempus ei quipotuit rc-; 
mouere impedimcntum,Bart.l.3. §* 
vkiras,ff.de contrario iudic.tutclx. 



^ DeiQ^e facit» quod ifta condifio 
(^ft mixta» quia cft implcnda ab Ee- 
cleiia in cadauere tefiatoris^fic con* 
. ditio mtxta>quacimpleri no poteftt 
neq^ ilat per legatariom»quo minus 
]impleatur»habetor pro itnpleta J.io 
tei|amento»la ».l.vterexfratlbus|l. 
lure ciuili9l.Titia8fi ftatuas^Ede 
cond demooftrat. 1 jpofl diem » $. 
item {\ qua conditio^Cqttaodo die^ 
legati cedat.dc in terminis relinque 
tiscentu pro fcpulturaj& dcceden- 
.tis.cxcommunicati)tradit Thomsis 



I 



ilibustverbos inimiciti2,quosi^<- 
.fertetiamMcnoch.iib.^.prxfump- 
•fiooe 57.nu;i£.Iicet iple ab hac co* 
.fnuni difcedat . & meritOj nulla c- 
. mm e£ficax di&rentiaeratio poteil 



afsigoaiiineosquod lcgatarius,vcl 4 o QiL» ^nim cafum impotentix (ibi de 
tcftatordederitcaufaminimiciti?, dcrit non cxcufatur, tradit Romani 



cum vtroquc modo fit contra^la , 
quas facit prxfumerc mutation.em 
voluncatis',tamcn quia c(l pcriculo 
fum rccederc a communl opinione, 
maximc cum (it in fauorcm Ecclc- 
fiX) malo filcntiofauerc, quam dif- 
currendo pcrcontraria , damnum 
.affcrrc.Atqucita Amefcuadicl.ca- 
pite ii.num.34.1icct fentiac non be ^ j 
nc diifolul argumenta contrariae o- 
plnlonis, tamen inqult nullum futu 
rum dublu, 'quin in praxl feruanda 
fic haec fccunda opInIo,quod non fit 
reuocatum reli^um EcclciijB pro 



con:.9.vbi loquitur in coqiiipotuit 
pctere ablolutionem a iuramcnto» 
5c ibicius Addirionator ponit fai- 
kntiam ad rcL^ulam , quodnonva- 
lenti agere non currir prxferipcioi 
vt non procedat, quandoquls fusi 
culpa impotens cfficitur,\bi plures 
citat ad hoc,& cft bona gloi.in cap, 
quia diuerfjtatem, verb.fufpcnfio- 
nis,de c6cef.prxbecia:,\bi imputa- 
cur culpa ei,qui no petijt ablblutio- 
ne ab exc6munic3tionc,quam glof- 
fam,cu tcxtu cxpcdit achcc, Alcx. 
coiil«tf i.num.i.voi.^. plurcs rcfert ' 

iPerc:: 



Digitized by Google 



Libcf primusk 

4 1 Pcrcgrinus dc fidelcomroirsis ,arr. prima conftitut. Codlcis,§.quibusr 



4.numcr.9. Qui cnim non vtitur rc 
mcdijs opportunis ad a^^iim, eft in 
culpaj Rolandus conf. yx. num. ij. 
vol. 4. Etcumcxcommunicatioad 
^ j hibcatur in medicina^vt quis cxcat 



& l.vnica^C.dc inoffic.donation.c. 
cum cxpediat,de ele^ione, I. nam, 
& poderiores, & I. non eft nouum, 
fEdclcgibusjtradit Romanus conf. 
4o.n.5.vbi quod proccdit etia,fi fc^. 



a peccato,parcndo Ecclefiae manda 4 '6 cunda & pofterior contincat clauft 
tisjfipertinaxnonobcdiatj&indu- la dcrogatoriam non obftantlbus 



fatum cor clus exeplo Pharaonis m 
malo perfiftatjipfe f)bi ponit impc- 
dimentum frucDdi fcpolchro»flc{uf 
fragijs £ccle{ise>atquc ita eius>& fe 
iDtcrimentis^eadem eft ratto* 
44 Ncq- obftat LS.tit.t^Jib. 8. Re- 
cop.quia ta lez intelligenda eft^iut 
ta difttoflionein ,l.ft4.ttt. x • p* 7* vt 
procedat quando mortefa^ £bi iofis- 
reiis id fecit fcientia & metu crimi 
nls k fe comifsit tale quod mereba- 
tur bonoru cdfifcationem» vt co ca 
-fuj ne ex malitia fua coibmodum re 
portet» vtiq^ aniittatbona«itatra» 
dit iGregoriunibiiVerb* Pfrtt ei^ejti 
Idem tenet poft Placam, a fe Fclaca 



Velaliquam diclioncm taxatiuatb) 
quodetiam'tradit conf. jta.no. t* 
perglof.in authent.de hzred.abin** 
teftat.veni.in priocipio,verbo«iro^] 
tfa'htibus,& glof.in Inon taotu> veir 
bbsnec vlla exccptlo, ff. de petitid» 
haered. $c alios,quos ibi refert) de ^ 
libs MSdofini addiuonator> ibi que' 
tid^:plures etiatn Itfert Bruooniii 
Afole iii compendioreforutorio 
Hs » verbojftatttta c6traiia* Sed t6 
traria fementiStimo qaodboDs bm 
bia mortemfibi volttotarieiiifertii* 
tis pttblicentor« unet Gomezlus > 
tomo variarttro»c^5.ntt- 1 3* VilMoK 
bosinlAhtynbmia ittriscittilis* & 



r)idaci\sPere2l.^.tit.i5Jib.8.ord. 47 Regni^nu.t vbiOlantttmimer.s^* 
Aued.in didionarIo> verbo» Gratiao.regtd. 5 ^btt. loC AttUjdSb 



rsdtiy Pla^a de deliftis» cap. 1 3. nu* 
$JSc 10.11 .& ss. pro quoram fentent 
tiafkcium» quas tradunt Decius co- 
'iil.^jS.nu^ 4. Curtius luniorconiii; 
s8a.nttmer.f.&Corncus conf. i^j, 
Dttmervts.lib.». PariHus confil. 1$ 



J.8.tit.'»5 .lib.8.KecopiLn]Bmer; 14.* , 
& fequentibtts> &eaQde nouifunlib 
amtolei^itur AmeiMI^. T. depo* 
'terafteinfeipfutD^c. 2,4. &ihhatte 
fehtentia videtur fc inclinareCottft 
rrtf.lib.s.variar.^c. 1 . in fine. 



numer.4.voI.4.Roladus confil. 10. 48' Ncc obftat»qubddiximusmoda 
vol.). Mebochius de arbitraris lib. nro fundamento contrarise fcnten- 



2. csfu 184. Peregrittus depr^le- 
giofifci9lib.4.nu.|. 

Pro quo facic, quod quando duae 
leges y etiamfi altera fitpofterior« 
polsunt aliquadiftm^lione concor- 



tiic. Quia qoando iilexnbiMidiftin- 
guerecur per vctci^Cjremancrct fine 
efteftu aliquid operahdi,non diftih- 
guetur per ea» ti^dit Amefcua \bi 
iupra^n.^.vbin.^.quod ex quo d.l. 



daritita quod vnaintelligatur fccu- 4'^ Rcgnivtitur figno vniucrfeli,f#«/<> fc« 
dunn altcramafuntreduccdzadcd- ir^j o61imitaturlege veteri) 1. s. $* 
cordia» vt eoitetur cbrreflioy vt ia nutiatio,ff.4iB nOttiDperw&ibiadda 

cit 
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clt alla in comprobatioatm huiui 

rcntcntiae. 

o Scd intcllige , quod non cx eo 
quod bona proptcr deli6tum confif 
ceritur,dcUnquens cfficitur intcfta' 
biiis, quiactiamfi committattaie 
crimen, potfcfttcftiri,iuxta dccifio 
riem 1. 4.Tauri, vrtradit Grcgor. K 
»4.tit. i.p.y.glof.y.tamen no pote- 

' rit difponere de bonis amifis^rop- 
tcr deli6lum, & teftamciitum, quo-r 
dd eorum bonorum diflributiO'** 
Dcmirritabitur. " ' 

Quare quoties cafus (vtinam nu 
duam) euencrit, cdnfulerem Eccic- 
fi2e,cui crat reli6lum pro fepultura, 
&fufFragijs, vtadominoRegepc- 
tat fibi dcfcrri exgratia, nam cx 
quo potentifsimus, & Catholicus 
Rex noiler ouquam talia bona fuis 
cxpenfis accommodat , fed concc- 
3it operibus pijs libentius tribuet 

Hli £cclefix>cui alias relidlum erat. 

Sl QJ/IS DI VTVRNO 
temport celebret in Ecclefiaanni* 
uerfariuri) pro defun£lis>cdrix- 
pellatur idfacete iafu«i 



CApvt xii; 

i 'J^EmpHinonefimodmtoUenddjiMe 
mduiiiddolfliganottts: 

culitmifieiidai: 
i Simt ten^tts ntn eJ^mqdntmdiKeiidd 

MigAtimtSyiUnec^iSidimdd^ 
; Pl"*ditifr^jtcetw^ 
4 %telli^itur i: cum de h rem ^^fi^ff» 



de'vfikisi& i»m»tris fijmntikn/^ 
s 2(elatiutfmy ' quod fii natura reftringif» 
M Trjtfum^tio titulip de qaa inL emnde 

in rem *ijerfiy cejfat contrd minorem, 
7 yfirAtjemunt in confiqitentiam y ^ 

earumfolutioprxfipponitaUamfrin^ ' 

cipalemabligathnem. 
S CoffifUens mndaturfine dnieeedeine 

neceJfariolimita./TJtiyi'. 
f Inteiligitnr l. f certis annis^C.de pd" 

SitSi^-vt non reptignet^l. cufh deinrem 

njer^jff^.deufuris'. 
'id Vyicmftat de tituh inualido^ ^ inim 

tio nyntofi^ longifsimaprsJUtioniiftU 

profcit. 

li pyxftatio altciuorumannprumobliga" 
tionim noh i?iducit. " ' ' ' ' 

jj IntelitgiturJ.fq^utsdiutumOiff.Jifir» 
uttusuendicetur. 

Jj Oh Ifonum publicum propter frequen- 
tiamfiruttutum continuarum iinrodu 
^um eJif<Tft rio re^Uiratur ad eas cau* 
fiuidastitulus. - • 

^ectituli allegatto r^tfuiriturinfer- 
iiitutHus continuisjicet aluf^ui tenue^ 

rintcontfiu^ium» 
• h Extrd irfumfiimtmisi ^Tfoluerit 

fi Uiddri ix dunmna prxjiafione, de* 

kidHegarecauflmfilutio^isy & pro 

hare prxJl<HtioHes, 
k€ Cempttedis prdfimitur^udlisperef. 

fifidmitdemonjirdtiir, \ , \ . . j 
irlMhuiiMsfipr^fcriptiekei/d^iidl 

legare cdujstmt ficus tdmfkfritji iuue 

hireonJitetmli»e;fuaihdiiiitilr d t»i§ 

fmdje^rtfdMortpdrte: 
ii sfufiM eMu^t Jduor pU caitfk cum 

fimere*vltimafifoUmidtis/ftiim^ pra 

fiatie nen fltdeeemmtis ^fid ediqueru 

eiimeiiiiltihih^^ 
. l> ExpeiiJ^l.i:C:defdHwmmifiis» 
' & dmffiatut eiufdee^*%u frocedai 
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in omni reliEio m tuitu pietans. 

20 Linntaturdecifto l. /. C. deJicUfcor»' 
tnif <^t(>r<jcedat Quando.teftamentu 
tft ntUlum ex defiaufolermitatts , je 
cusfi*voluntatis, 

Ml Parochtanus patift comjjeili.^ foltt' 
tionem cerei^<T/elaltertas retf^uam cS 
fueuerat offtrre aliqtto .teMff^nyde^e» 

j« EUemfynacmfieudati£(^fril^us^ 
MentperjfeUf^dsrh . ^ • . : " 
Sidmtds dederit,jiiolitef ^^cer- 
tds menfuras./rumen,ti rel^gtfifi( i n^t^ 
poterit poftt4 iWWir.' tleemo^^ 



^4 AmfUsitiir, ^vt procedat k^imid^d.* 
ftatimelieraliter faSiaper decemtii 
pidcau/d». \ ,.-V - • i 

j/ Celttfrmtt m jEcde/ut-di^iitM tern^ 
pore mamerfiuwm frAdefim^ tjm 
peliitttrjnfiummncM 
Htttime tUiiotioius conferuamr ctm* 

■ fiietudo^mt <vi£et in aliqmkmJSGdem 
. ftjs, dandi Uicit mmmuim tmidekt 
i»die Turificationis » & toleratmfi 
Ecctl^ahundetredditiyiu,. 

Mf SatiSaEccleffa Toletana aunuatim 

. prdftat candelas in magna altmda»' 

.,'tiaindie Purificatioms, fj^ fefto Or* 
porisChrifti, 

as^^ffiruntnr opimems con^aria ^c4 
pr^riptionem pri^iemt barumcd 

^ defmum, 

M» Cotttra EccUfiam Toletamitt,noueft 
prrfcriptum^mamnrtmififmsdait 

tur prdftationes. 
JO Epifcopi debentdonmio tedd^rSr^ 

tionemdelfonisf^lrric,d^..,^ ,. , 
// SanBa EcclefiaToletanai dropera» 
rius eius inoerruperunt prdfcriptjouem 

prxfiattofiis candelarum. 



: > 



zuiexmera liheralitate^ ^ facultate, n» 
mducitur poffefsiojnec prjfcripffo^ttd 
r-r. tempore immemoriali, 
j/iji,.RQcUfia (juoadres tcmporalesfvtttur ^ 
iur-e communi, ' , 

T^tulus non prdjumitur contraEccle 
, fiami^^t nec contraminorem. 
j^-Siantilus pr/ftMiomkus dtfiormiiffM^ 
. - - ceffat prjtfionptw tituU. 
^ IaccI pr^ftatto decennalts requir^tm{ . 
^r^.-ad ohtinendum in proprietate,ia iu^j 

^ 7 'Biennalis folutio fufficiet/vt agenf di 
^y fitftdatur inptffeftone percipiefit^imt 
Mftam prttfiatiottemietiam^e tAtUt, 
MtJLmittii» pojfejforioniprofana.^ ^^ ^ 

tfmporaltsfecuseritittheHefidtdi^it, 

inquthspojffio. lufiificatiurexutitm 

Vttica prdftatie limfuffieit % rift ^us 
/ i^^ndmurifipepfiiottei&dtrati^ 

ttC^ ' j*:' 

40 %/i^'du^icatat deuoutt al^om$ 
r perlmeratttiam^ . . . ' . 

Ex ,^'imkoaau,imKe0ifia^nott proM 
tur ^mm effe mercatorem^ 

41 frejjnemer dicitt^ fieri^quod 'vis fit. 

43 Solttum etiamdicitiir^ quod^visfo^ 
Jed cotttra num.fejuenti. 

44 Vha 'vicefaSium dicitm fotitmm% ftt 
tjtto infoUtumdicitm y fiodmmfttmt 
JitQumfiiit, 

4f ^inusaSmindndtcoi^uetudinem, ' 
. 40 ytdieaturcottfiiettdhf exuitm hmid 
.., .a^ut, . , . * • 

^ plfiatione^fimiiitudittum Corporis^dr^ 
"""Humlnromm hmde mri^nan halmiti. 

CATVT XII. 

Ytdcet OHtem ad tempus ohligatiohem 

' " ^ - • ' ug^* 
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kgatum, nam (^uod altcui deb&i cdperif, 
certis modts delferi defnit. Verba funt 
Pau I i I ur 1 fconfu ! t i lib . 74 . ad e c! i^l u 
relata,l.obligatloni)mfere 45.§.pla 
cctjfF.dc aLliort. &obli^. ex qulbus 
communiter colligut Doflores ibi^ 
quod tcmpus non cft modus tolleli- 
diC) nec inducenda: oblii;aiionis.E^ 
i Spaculator tirul. dc reliicut.rpolia- 
torum,§.i.numer. 8. Paulus CalV. 
tolifil.41 j.numer.x.vclunnin.i.Ca 
cheranusOfafcus decli.^^.numer. 

* ij. Vbi quod qui folum ie tundar irt 
diuturna prxftationcinduccndo ca 
tanquam modum,(Ii:formam , non 
obtinetjglolVa In cap pc^rucnit , de 

• tenfibus,Ioan.Andr.&: Doilores In 
cap.non flrmatur.dc reuui.iuris.li- 
br. C, nifi alio adminiculo accedcn* 
te 5 A le X au .Raudc nf.conf.i0.nume<> 

I '' Sicquc , ncccft caufa validanda! 
obiigationis, l.fi certis annis,C. dc 
.^a^is: f<rri> <f»»/j(inquit UTKjfMd 
hiuio pdSg emitenerat datttm Juent ad 
fr^^tandnm in poficrum in dehtum /Jtt • 
rkm oUigare non potnit eum , (jui paSnni 
fecit , ni/iplacitis fttpMnointercepriti 
£x qaibuit verbis colligitur, quod 
piromifsio pa^o nado rada nqh ya« 
Kdatttfi fkec roboratufi eoqliod ali- 
quOiuf arnii^ fucrit datum promif'< 
iam » niiiDOaa vblonui dedafftti 
peir ftipolatioiaem accedat. 

^ Neque bbftaticum de iti re veN 
ib^ffide i/{vaisAi*Jimn»9iUideofil'> 
ttendMfijfiii^ds Mtonitj/^d eas iffi do 
mnm^&pdterlongo tem^re prafitiffet^ 
l^biyliietar folum inniti inteinpo- 
iret Tt indicat ilia diflio» quod^ qude 



p^efunipfit dfbltum vcrum pra:cef 
fiirc,3r-q«J^itacodemnauit.Ht quod 
ita fueHfJ^rsfumptum coHigliur 
cx 2,.p.illius refponii, vbi iufsit lm- 
pcrator lolucrc partem dotis,cx eo 
quQd.illius partis vfurselfcntlon- 
go tcmpore pr.t(lir±, ita interpi eca 
tur Flores de Mena iibr.i. variarum 
quxft.i.numer.ii.& 17. vbinumerw 
^ i^. quod prxfumptio tltuli ccfTac' 
contra minorcm, dequoMenoch» 
lib.5. pra:{umpt. 131.numer.85>. 

7 EtprocSus intelle(5lufacit,quod 
vfurarum folurio cx fui natura praj 
fupponitaiiim principalcm obliga 
tioncm , fiquidcm vlurx vcniunt in 
confequentiam, vt per totum titu- 
lum>G.&fFdc vfurisinon tamen da 
tur confequens Hnc antccedentc nc 
CcOarioil.illud 76.ff.de acquir. hae- 
tedifilldd fcmniobiIe,I.ad legatu^ 
IF. dc procuratortbus rfaltim in de* 
pendentibus a voluntate difpdnen' 
tis,AymooConf/i34.numer.45w & 
(jc facilis fumitur prsefuptio » quod 

8 fecus eifet vbi hon de vfuris i fed de 
principati dcbito agcrcturi& quod 

. indici.l.j;umdeinrem vcrfopAc- 
fumpttis tuerjt titulus^vltra Bar. & 
DD.ibi tenet prp conftanti Barbof^ 
l.fifillo^famtlias»$.fin«tiu<ilcr.5 3^ & 
folut.matrim. 
At io didlJ^ncerti^ annisioonpd 
^ tuit praefumitittiloSt quiaappare* 
bat exprelfus titiilus inualidusi qui 
erat pa6tum nudum» & (ic nihil prd 
£cit praeftatio aliquonim adnorumi 
necuefletloogifsima, & immemo- 
rialisi e^duo tonftat^e initio vitiot 



,^ ,^ foy&tttuIoinaflliddiloanniGarc. 

j fuinatorai^eftnhgitj.eatamcnad-' denobilitat.glof. ii.numer.^8.Ae 

k&0»delegat«3.oam.ibilmperato«f f^.ldoliittibr.aipnmogemoroiiii 
^ ' 6apd 
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Libcrprioaus, 



capir.^.numcr.v^^. vcrfic.Jnfecun- 
daipecic, Alexand. Rapdefi.rconf^ 
17. 1. par. numer. 7. Suare2*allegari 

3. n 11 m c r. 5 . i n fin c , M 3 fca rd t de prur 
bationib.concluf 1 40 1 .nu.^^i, 

1 1 Poteftetiam refpondcrivquod In 
dit^.l.f] certis 3nnis,nonfuit diutur 
na, fcu deccnnalis pra:ftat!0»fcda- 
Jiquorum annorii, & ficctiampro- 
. •cedit dccifio l. creditor, C. dc vfu- ^ 
risjibi: 'Ncc/t aliquando ex confenfitfrjt 
fiiufunttoUtgationemconflittmnt. 

j ^ Neque ctiam obftat [X\ quis diu- 
turno,f}. fi leruiius vcndicetur, vbi 
lureconfultus inquit^ Si qtusdimiirn 
norufu^O-ldgaquafipoffefsimeiusaqttfi 
dueeiuUiuiBus ft, non ejl ei necejfe diee» 
redeinre» Q^vcfba clarelQAUunC 
iblom tempusinducereobligatior 
nem praeftandae femitutis.c»>Dtinue 
ia futurum: nam refpondetut cife 
in troduffaim in feruitotibus con* 

2 tinuiS}obbonumpubiicum»prop« 
^ ter frequentiameiramj& hecefsiT 
tatem talium feruitutum » vt non 
requiratur titulus» vt fentit Florcs 
de Mena^dicl.q.z.n. ao. Na propter 
fraquecia pa6loru aliqna priuilegia 
aiurecdcedunturiVtdicit Alezam > 5 
conf.to.nu. 1 .verf.Pro quo facity vo 
lum. 1 . in ea enlm frequentia con/i» 
deratur publ icavtilitas,qu9 facitva 
lere a^u, 1. iuflo 44. in nnc prlnci- 
pij, de vfucapto.fecunduintclledu 
PetriFabri,(.qu2 propter necefsita 
tcmdereg.iurif.Etob modicuprx- 
iudicium^vt inteiligit FcUn. confil. 
a.nu.ts.poft Domin. Aiit.quem ibi 
allcgir , licec aliter mtcrpretetur 
Parlad. libr. 1. rer.quot. cap. i. $• 8* 
num*.!}. 

1 4 5cd nec titali allegatip ce^oiri» 



fur in feruitutibuls continuIs,vt na 
tant loanncs Faber, (S<: Nicolaus de 
Nciapolis, §. cequc, inftir. dc adio% 
quos rcfcrr,& lcquitur Auendan. Ii 
br.i,de cxequcndis mandatis,cap. 
j..nLimer. 10. Innoccntiuscapit.fi 
diligenti, de pra-icriptionibus,BaU . 
bcs de prarfcriptionib. z. parte, 1.', 
partis, verfic. Secundoprinci[^li- t 
tefquxro,num.iJ 

■ Et iiccc aliqui tcnuerint contrar 
rlumjVtdicit glolla in difl.l.fiquit 
diaturno, quamfequitur conciuU 
Ceuallos quvi:fl.47. nu. j. compun* • 
contra commun.id proccdet in fer« 
uitutibus difcontinttis;fecus atttcm 
in continuis,in qaibus vcrlos eftoS 
requlri allegationem tttulij vt refol 
oit Paulus CaOrcnHs lkfcruitutes»la[ 
grandcjnumcr.^.verfic. qoidamycji 
r6dieunt* vbireprobat Angelucoa 
trarium tcncntcm. Nam vt ipfe io« . 
quit» alis^snttUaeCfctdjfFerentiaia* ^ 
ter femitotes habentcs caof^m coq^ 
tinuS)^ difcdtinoaicufcruitus difV 
c6tinua pracfcribatur fpatio 16gi tS 
poris cuallegatione utulijvttcnet' 
gluf.io d.l.tferuitutes> qua dicit 
mooiterreceptam Balb.vbifup.fle 
ita Oldedurpius dc vfucapio.in c5« 
filio,quodpofuit in fine tiaflat^^n. 
4.folupr0 prxfcriptione difcontl* 
nuaru requirit ailegationcm tituli. 
Scd extra prqdiflucafufemitutist 
vbiquis voluerit feiuuare cxdio* 
turna pnKflationa, debet aUegare 
caufam foltitiom$« 6c allegata luffit 
ciet probare, quod f uit prxftitupct 
dece annosj tradit Archidiacon^ io 
cfe r uit i u m,n. 9. 1 8 .q.itqucin fequi 
tu r A Ux.coof.1a4. nu .i.io fine^ vol* , 

4.C9uarrQ.regu.po{re(ror«a.p.$.4: ' 

num. 
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^uis a liberis>§. fed vtrumjhume)'* 
3S*^yludnQs conf. ^9. nuin. i^. vbi 
dicit in faiioremalimetitorum elie 
communitcr rcccptuiniVttticnha- 
lisprxAatioobliget infuturum«& 
quod hoc procedat inomrtibus fa- 
UorabilibuSjttnct Decius l.fi ccrtis 
annls^num.S. & ^ C. depa^^is, vbl 
pro condanti affirmat procedtre in 
caufa pia 5 & omni rtliino intuitu 



ViutOer.^.Mieres de maiorat.4. par. 
. quacft.ix.num.j.vbiinquit, quod 
Couarruu. facit primum auihorem 
huius fenrentia: Alcxaod. cum fue- 
rit Archidiaconus. Sed ccrtc prius 
fuit opinio gloilx in capit.dilcf^io, 
verb.offerre 1 6,qua;ft.3. ^ candcm 
fcntentiam plures referens, tenet 
Mcnoch.lib.^.pracfumpt.i^i. num. 
X ^ 71.& fcquctib.Er ratio ell, ouia cau 

farah's prxlumitur.quaiis per cffc- pietatis. Qjodhmita fiteftamcn- 
ftum demonftratur, vt dicit Bald. tum fit nullum ex dtfcftu lolemni- 
di^t.Ui ccrtis annis,num.io- in fin. tatis,fccus fj voluntacis , Menoch. 
&ibiDccius,num.i4.rcquiturMaf libr. 3. prxlumpt. 131. num. j.lcd 
cardusdcprobat.concluliJiiJi>,nu^ & extra cafum vltima: voluntatis 
mer.i.-^r^i ; parochlanus poreft etiam compeL 

^^j-^ E: Quod dlcitur, quodcaufacrt li ad lojutioncm cerei , vei altcrius 
•allei;anda, intclligasjfi quisvolue- rci,quam cofueuer at ofTerrealiquo 
rit lc iuuare pra:fcriptionc,iccus au 
'f cm fi confuetudine,qua: inducitur 
-a toto !H>puIo, vel maiori parte , vt 
'jn tcrmiois traditCachci-anus Ofaf 
ciydii^.dccif.^^.numer. $. nam eo 
eafiv^tiec aiiiegatid Cattikrequirituri 
>\^.'X4di6l.cpnf.i 2,4^. itujn^r. 3. Vol. 
4 f ofl.ioaiircle ImreolaX(] publicsi 
hus . $. i h otnilibuSiE de pttblica j & 
Qliosibi^ ; 
1 1 * ' Bclicbc fupradft$a'Vera^nt, tftf 
ththd adlit fauor pis CAu&»Cdilca- 
rreote fjiuorcf Vitiniae voluriratis^ .e^ 
tiiimnpraEitiicipnotifitdeceAfiairs^ 
iird ^liqiioruin anhorintiiobligat iit 



Certotcmpore dccennio ad minusi 
italoannes Faber, §, Pauonum, ia 
verbo, reuertendi, inftit. de rerum 
diuifion. Roman.cbnfil. 343. num. 
5. lequirur Barboia l.maritum , nu* 
mcr.io.ff.iohit.matrimon.ex talic- 
nim prxftationc diuti.rna vidctur 
fc vclle obligarc, quamuis a princi* 
piolnccpcrit liberaliter ofFefrc , 5C 
exea prdelumitur animus obligao- 
di, Abb. ca p. 1 ua m^nunfiier j7.dc*cap^ 
lacobusinlinc) de fimoniai & facit 
pro hoC («priuilegiayin finc^C.defi 
tifofan^tis Ecclef vbi iubemurfoU 
Yii Et;clefijs confaetfa ialaria grani, 



futur(ini9tex.«ftiliU.C.defi(teic5- vInii8e<i^Uiuiii(|}ecierumi &ibi 

HciM^vbi (i hanres pe^ tfienmum pr^- notat fiait^nuii^er. j. quod eicciho* 

flet ditrienta reli^a^ & "^eftulrium fynar cbtifUetae dari paoperibus, dr^ 

innuom» m minus foiemnl yolonta bent d^r i p c rp c t a6:<8c ioi etiain ad*' 

teidftrihgicor tt prxflare tirfttto^ dki quod fi cioitaidaretouoiibet 

fdoa j^g^?^ expendit 4nno'^eHam quantiiatem fcufflenr 



fiartoLiLli4elkr^«de^Uinetitii|& 
bar.Ieg ^^dicitnod eit^ilibiiqoem: 



ti f«ligiofis^ tonpoteftpofteitfeoo' 
tare talem cleemofy nam, quod fe- 
ttiStar At)baa in Rub^de ^roefai 

Digitized by Google 



LibcrprimuSt 

numcr.3.&fin.&cap.aboIen(lx,nu 17 Et hxc cor.fuctndo feruaturln al 



mer.^.-Sc 8. de fepulturis, &capitc 
fu3m,numer.7.& cap.Iacob? in fln. 
de {imoniajFelinus cap.Ecclefia fan 
(\x Marix,m]mer.?7. & capit, cum 
M.num.ii.dc conftitution.Auend. 
de exequcnd.mandat.i.par.cap. 4. 
num.i7.CauaIcanusdecifionibusfo 
ri|Fiuifa i.par.decif. 17. numer. 5 3. 
vcrfic.Secus fiius nonrcfiflit, Mc- 
noch.dc atbitrar.lib.i.cent.i. cafu 
i^o.num.i7.infinc, &piurcs quos 
rcfert Cacheran.Ofafc. dift. decif. 
9^.numer.io.& hoc proccdit in om 
*^ nlpr^Eftationc liberaliter fafta pcr 
dcccnnium pix caufaj,Mar{iI.fingu- 
Jar. 191 Menoclib. 3. prsfumpiio- 
ne iji.num.83. 
* S Sic Ci quis diuturno tcmpore In 



ma EccIefiaTolctana coindicPu* 
rificationis , & in fcllo Corporis 
.Chrifti. Q^ibus fclViuitatibus non 
,fplumciujlius prcef^ant cadclas pu« 
nc,alba:,& munda: ccrae(voluntaric 
tamen) fcdaiiquando mitiuntcx» 
tra ciuitatcm dominonoftro Regi, 
&nobilibus fua: Camerneornatrici 
bufquc Rcginx in magna abundan- 
tia, plus minusvc,fccundum volun 
tatemopcrarij illius Ecclefia:, cui 
fan£^a: Ecclcfixferuio , vtaduoca- 
tusDecani, & Canooicorumcapi- 
tulij&ctiamportionariorum j qui 
ineadcm Ecclcfiafcorfim a domi- 
nis Dccano,& Canonicis congrcga 
tur pro rcgiminc fuorum prouen* 
tuum. 



Ecclcfia celebrct anniucrfariu Mif 1 g Et licer allqui tcneanr, quod co 
farumprodefun6lis,potcftcompcl tr^ Ecclcfiam prxfcribatur hajcca 



]i,in futuru cclcbrarc,vt tradit Gu 
tierrcz lib. 1. Canonicarum qua:ft. 
cap.ii.numcr. 151. vbi inquit fc ob 
tinuilTc in fauorcm Ecclcfiae ciuira» 
.tenlis contra qucndam, qui rcnuc- 
iiat faccrc in ea piam mcmoritm 
Milf^: in cantu , ac oblationcs con- 
fuctas pro matrc dcfunfta , dc quo 
fucruntdatae litcra: cxecutorialcs; 
2 6 Sic etiam ratione dcuotionis coo 
feruarurconfuctudo, quaeviget io 
aliquibus Ecclcfijs dandi laicis an- 
nuatim candclas \n dic Purificatio- 
nis, quia multum confcrtad deuo* 
tioncm, tradit Federicusde Senis 
confil.i55.Gregor I. ij.tit. i^.par. 



deJarum pracftatio quadraginta an*^ 
norum fpaclo > vt poft Fcdericu de 
Scnls di6t* con(. i s tradunt Abbas 
Cap. I. numcr. 1. dc confuctudinc, 
Gregorius qui alios refcrt did.J.i^» 
tit. 1 7.par. X . vcrbo, De fu oficioy in fi- 
ne, & lequitur Guticrrez vbi fupra, 
nurncr.is^. Alij auttmnon pra^fcri 
bicandclarum prxflationcm affir* 
mcnt,vt Sylucfterinfumma , ver- 
bojdccima, numcr. 7. quem rcfcrt, 
& fcquitur Zerola inpraxi Epifco- 
pali i.par. vcrbo, candcla bcnedi« 
^a,numcr.i.cum vidcamur dari ca 
delae ex vrbanitate, vt In fimili tra^ 
dlt idcm Zcrola, vcibo , praefcrlp«j 



i.verbo,7P<r/«o/cw, infine,&erit tio^numcr.j.contra EccIcfiamTo^ 
tolcrabills fi non prsludicctur ni- letanam nondum cftprjcfcripturo»^ 



mis Ecclefia, & abudct redditibus, 
vt poft aliostradit Guticrrczlibr. 
z.CaQonicarum^cap. ti.num.is^. 



quianon vniformcs danturpraefta-; 
tioncs candclaium ab Ecclefia, fed 
vario mgdo plus3& minus> pro ar- 

bitriQ 
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• bUttodiffribuctils&ficnonpotcft 3.Aiicnd.dc ^.cqucndis mandatlsj 
dafipoflor&io^ncc prafcrlptio,Bar. *'Par«CJ^.4,.]5!j). 17. iacoboi Vcnc- 

• l.dc^c^uibiis,nu.J^,iF. dclcgibus,5c tus de annuf^'pr3el.lati(jpc, j.partc 

• 'hfo!cT^^.firi.niim.4, dc ofticio Pro- , cjua^ft.a-jinu.i.Bcrtrapd. coni. zj^. 
■ coniuli^j&ibi Baldusjverf.oftauoj libr.j.dicitconiiniujtniHondcdc^ 
^ gh)lfadicit,AngeIuslii»fl[c ai;iturj , plurcs rcfcrensccDf.7jp..nu(n. 50, & 

ou.^.vc^f. Si vcroprffftatio mfrce- ^ ilqucntlbusjVrfil.ad Affli^um dc-^ 

- dis^^dcpraifcript.^olv^l 4.o.anno . -ed.388.num.; j. loann^Gar^. de no« 
" runfiCorneus corail.t.96tV.oJum.4. biljtatc^glof fi.pu.iy.Ant.Gabr.li- 
.-Dcciusconfil.il j.nu.^^iyfiri. 1* hpc ; br.^.conclufionun-writ.dc pr.^fcrjp 

idemprobatquitoquiturinpia cau . tionjbus,conc.i)1.5^ MolinadeMc.* 

' fa,Auend.decxcqucnd» noandat. !• ^ drano Si.prt mi Indiarum Scnarus» 

. part.c^..nunn.i7.BcnintendidcciC . CcC.fmira in fua allegationc , nu* 

, 70^m.ltf.in fincjMaDdcIlus Ajbc . i^y.Graiianus dccir.i32,,nu. i^ fc 

fisconf.i^j.nu.j.lib.i. Venetusdc . .dcclf.155.nr 8.& 

annuapratftatiooe i.par. quxft. 15. lNcq;cb!}a:opiniodicetiu,quod 

nu;i.loao.Garc«dcexpcniis,capit. ^ {i£ccJciia,fe.ucai&Pra;latv^Sip.cr de 

. 9.nui9. quisd etiam procedit in . cenDium aliquid .allcui , titulo a{i- 

probaoda confuetudiheloluehdi tli . auo prxfjt itjerir, prxfumiturEccIjp- 

. i^onl-Eoclefiae^teiietCacheraiuOfaf iia io poiicrum obligata j^ncftaticH 

' cijdccif.^^«Dum.7.&4a« ^ hcmfaci^r^^ y^jirolu^i^tjl^ 

^ ^fA adiollendtin Qfl&oem dubi* . •dldt.i.cum de ip remy : 

titioaeihsdlcfcniahdftAorEeclefiain - A\txtsiiiA\jBi\*^ctni^^ 

< ^lkBfainriirbosiifikbricae» de quibiis • Iai^num«i4«flj.i;ninaldu8^ Seiiior nti- 

- 'hMttit l.i^'.tit«a«.paft*.it Epifcopa . hier.^. Alciaius de prxfur^pf^ reg. 

• deDfe^fiomino reddere rationem» ^i.praEfun^pt.|a.iii^o<i;.£thiaf^tepi 
' cgregiurvirt3k)ddcloahn(e8 Bapti- t-quod rEo^efia qiioad res (empotft* 

faGanuiliini SanBae^tcleiiitCa ^^.'ics ytitur }ure ccmmuni«;\t pqjfl 

. nomcas^&opefariasjConfukHsime .^l^iij^ ihtC^pil vperuenit^dcifeoU'' 

5 1 interrupit pra^criptiobSaonoprat- ;£us;$ftfdunt DO.cdp.vItlfno^f]e^O 

' teritojlrt i€iacnr»qnod illa prarfk- ^ i|!tjjti>ibus»& capit.i. dc aiic nat. fcu* * 

- tiacandeliirute procedit ex mera li \ di»niim praedi4li Dc^ores Joquun^ C 
1 bieralitatev & v6lttntaria £icttha^c i 4.^ltr« quando ea ft^^^&xjcj^myL* 

£ccIel]ae^quodn5ihduciturpof'* ,^ji|tq»^}^iudeovh6n pnclpffl^^ 

fefsid» nec pnefcriptio, cti a m tcpo» . contra Ecclefiam ex diutjuri^,pi^ 

fe imtnemoriaHjl.qui iure famibart flatidhcAt nec tontra^inic^^e^^c 
tatisjff. deacquir. poffef.CinasxiSc ^ ^ diximusfupra&hli^ir.tf..Quodo(ia'^ ^ 

'Bakl.Lx.Chdeferaitotibas4caqua, xime j^ccedit^ cum prs^ationc;^ 

> Ripa r4]UomioUBjnuro.i3 i*^*dc ilo- foerint di^jfftes , quo etiah) c^i\x 

.miiiibus^ Balbus de prxfcriptio. 4. ceHat pracfu rript i^',..yt poi^ alios tfa ^ 

-pawt^principalis, qua:ft.i.& quSRf. ; diiMcDoch.<^i&.pia;fump.i5i.ri.8S. 

*5'';iuiiiie^.«i<Tlieiaanisdiicii.itf«An. ' &$dre^f^^9;i^.noltK|.fpr^^ 
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««thndie pfaef^atlonls fa^tac Ecclcfi^ Tiraquelllas plurcsrcfcreosdcpar 

' pro aitbiuerfaTio, vel ali# pio opere nis umperandiirMifa p^i^.ti^t* 
^ pro cbmplcmcntoi addevqdbd 6hi" 4 * £t freqOiBitt«rdicttiir£cd>.9Ui9d 

: turna&^ikceniiklis^lrixftatioireqtii bis::fit^fJmi«) a«hdi.^iddFe^ 

I ^ rkuk'ad' obtincndum tn proprieta- c-^otifaw ciiwtatli, collBiloDt 5« Ak* 

He:2ttliid!citotdmenp6Mbi^ion^ jkftnd.i(Md.coi»f.fn^ii»itoai6«f)eft 

r-ye^f^ur probatiol^gi rLtnpori^, Cagflolttifti^«ekitiito^£t %iui» 

*fedi[lb*l^uorttin aftii«rti%k/tirgume^^ quMbi|irft6i^iiiviiioI;$J^^ 

to ca p. querelbm de v!e(8iotaei imo qoidhnidfin^^a^tev^^BMstrA 

^ibffidet biehoaliiK fofutso* vt agcbs - 'quod Varificatilf in biobadai^tttc. 

^ ^defciidatUr inpbirtfsioiie percipien *^ Jriifcpe conffit^injffiddfrf iidtci . 
< di IWktlii aonua pr ^ftatroncmi etia> 4 1^ ' £€<fi(^tbln .etiaAi dicitornk i^aiod 

* fihe Htolb «ivttrii^nt £)ecitts Mf« visfitilnUasl^nn»{.einplt^.i}cofisj 
*^3j)hnutn« 1« verf«fecundo Abb« Ri- 
pa l .quQ mtnoS9n.B94ff.de flamind>. 
- Mchbch:4^rettnenda poCTefsionc^ 
' tcWrf j*tf.^|^i; vbi^ddd^eil ag^ 
*TvHbif61u'atur cjfbiennalifoltttio' 
*Ve njbifaClfaifequitttrFiQresde Me 



'quseih>y.>bi.-bMvlff «tM^ #f 

jtSmH 'MtfiiifsMtit fihtMtmtnHfititn 
A )ex.R«pden.-oonf«iy.^.gion.»^« 
licetipfc cohtrariumfantsat «' i^iiia 



na h!n^i*yariafumquSi^iio4cap.a.Y)^ 44. imovhafolaviccfs/flumidikiciuirfo 
& 16. inteliigcnsin polTefsotio litum.vt in hMelIa,$.red fi aliinen- 



^ ^ rci pfofanx & tcmpioraIis»rccus ta- 

* men crit in bcneficialibus,iri quib? 
' "poffefsioiuftificaturcxtitulojvtin 

* cap.i . vbi omnes de regui.iuris,iib. 
''^.5c ih tkfu quopoifcisio habet ad 
'mixtaih cau{am'pfoprietatis,vt in 

1. r. $.fin.ff de aqua qootid. & I.3. $• 
' hocautem.fFdc itihercaftuqjpnrio. 
' & poft alios tradit Florcsvbi lupriii 

& ibi, quod vnlca pr.Tftationon fuf 
^ ^ ficitjcui^ rei poteft clTc ratio> quod 
'VnTciis a^Vos n5 ita enix^jic fignlfi- ' 
~ canref alicuius toluntate declarct^ 

vt dicit Quefada diuerfarum quaef. 

c.i^.nu.i. Aftus autcm dnplicatus 
'dcnotat a^lionis perfeucrantiam^ 



' »t'a#ide alisiientis9& cibar. Scg. vbi 
■Bart.& Do£^orcs, tradit Petrus Sur 
dusde alifficAtis9titul.4. qUxfl^ 1 6, 
' nuitieriatf^nMii cnm infblitnna di- 
« catori qnod nunquam fa^m-fuit» 
fcquicur , quodfit {tilitum aliquan* 
dofaduni « vttiicitCurtinsIunior 
• coii£s9ifloa<4«GMadilius alioste 
ferens9Coiif.a|.mi.f«vbi dtcit com-i 
munemcire^pioioncm^quod ex,v 
nlcoadu inducaturfolitvjaiioare*- 
fcrt Brunoms Afolein compendl^t 
verbo» fblitum > & in q^i^ftfonibus 
lcgalibuSyqu«eft. 31. de quo Anton. 
G ab r. ! ib. 5 .conclttf. tit^.iie lonatio<* 
ncconcluf.i. 



vt rcfert Oldradus conf. if j.citans 4 j Binus tamcn a(5^us irififucit con- 



^ f I.vnicam,C.dc pluspctitio,^ Bart. 
1. ftTuus vrbanus, ff.de Iegat.3. vbi 
tjuodex vnicoa^ibu mercantiarnon 
probatur* ^uem efli^mamtorcm# 



fuctudincm,tcx. iunda glof. firatiy - 
in I.ncmo, C. dc EpifcopaH audieo. 
Do^^oresl.dc quibus, ff. dc lcgibtJj, 
vbiBar«inrepeut*n.iJk;Molin. lib. 

a.4< 
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Caput decimuhitertium. 

pntnpg;cap.tf.nuin.»4. vbi p6 

^icrat l.j.tir.i. part. i. quxrequirit 

ciuos a£lus iutJiciales, vt confuetu-. 

dointroducatur. Etquodconfuctu 

exigat binos a6iuj>tradit Decius, h 
^ certi conditiO)$. finummos , num. 

7.fF.ri ccrt. pctat.& l.vt libcris , nu- 

mer.ii.C.de collatio.&capir.i.dc 

confuctud.& confil.iii.num. 10. & 

conf.441.nu. 1 i.Cephalus conf.28. 

nu. 3I.&51. Ec procomplcmento 

huius capituli adde, quodoblatio- 
^ ncsauri,argcnti,vclccra2,qucEcom- 

muniter fiunt afidclibusad ilmili- 

tudincm corporis humani, vcJ me- 

brorum>vc capitis, oculorum, feu 

brachij , imaginibus Chrifti,2C Dei 

par^ Virginis Mariac,& Sanftorum 

pro confcquenda falutc , non indu- 

cuntobligationcm inpoftcrum,cu 

illc oblationis a6lus confumat offe- 

Tcntis intentionem.libct tamcn fci- 

jc origincm harum oblationum fi- 

militudinum ) & credo ortum ha- 

buiffe ab co, quod legitur i . Regu, 

capitc qumto, &fcxto, vbioblatx 

f ucrunt archac San6lorum fimliitu- ' 

dincsparciscorporis, quas infirma* 

batur. 



58 



AN EX EO QVOD D 
tur vxori, filijs > feu alijs conian- 
guincis pro pace , & remifsione il- 
latx mortis, fit aliquid. tribucn-i 

dum» vt fiat anniuerfarium pro 
, anima dcfun6ll,velfaltim 
aliqua fuffra- 
gia? 

CAPYT XIII. 

jr ^QEnM applicata filio pro fepulchre pd 
tris fviolato^oh ejl ^utd h*rtd\ta 



rium jnec tx ea tenetur folueri &editQ^ 
rihus. 

> Fdius iptife ahjlinuitdh hjefeditate pd 
tris , potcft facerc pacem cum occifiri 
patns. 

3 Expenditur l.dehitorjf. §; Jm.jflad 

TreLeL 

4 Vxor fecundo nuhens , non tenetit^re^ 
feruare jilijs prioris matrimoniji quod 
fhi datum futt pro pace mortis prinU 
fviri. ' 

f Mulierfecundonuhmihonpoteflfdce' 
repacemmortis primia/iri, maximi 
flantthus fili-Si 'vel confanguineis. 
if expendttur text. in authen, de nuptjs^ 

^.non tamen^coltatione s- 
r Legespoenales mn f*nt admittenda ek 
tra ca fits tn <juthus loquuntttr. 

i Exeo quod daturpropacemortistali^ 
qua feparatur quantitas erogandapri 
defunBianimaannuatim. 

f Expenditur illud axioma.iproptet ^uod 

rz/numquod^ talcy & illud magis. 
/o T^efunUus eji aEluum humanorum id 

capax. ' ' ' 

ij Occidens alterummaximum eiinfert 
dunum^ex quo feparat eu d carne,ih 
<jua poterat mereri honis operihus. 

ii SanBusThomasdicit^ quod^virtuo» 
fus amat njitam in quantum efl necef 
farta ad opera uirtutum. 

i3 Datum pro pace mortis clerici applicd 
tur haredihus. 

. CAPVT Xlit. 

CiSepulchri 'vioUtipttus agetqudm^ 
uts h^reditarif^quia nihU ex bonis pd 
tris capit^ non *vtdetur fe bonis immi/cc' 
re^dc enim oBto pomam, & a>indtElam 
pottusqud rei perfecutioni cotinet. V crbi 
funtPauli lurifconfulti relata I. pro 

H a haeredc 
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. Ji3Ercde,§.fin. fF.de acqi5ir.hacrcd.Ex 
quibus clarc colligiturjpcenaro pcr 

* fcquuta afilioproinluria^^atris, il- 

\ lata cius cada-^^cri, non cHe haercdi- 
tatls, quia vt inquit lureconfultus, 

■ aSiofcpuIchri violatijpotius vkidi 
fta quam rei perfcQuutioncm conti 
tocticxquoeft,quodfiIius noutcnc- 
tur folucre crcdiforibus harrcdita- 
rijs cx rali poena fibi applicata , I. 
t)u:elitura pcnultima, if. de fcpul- 
chro violato ,ibi .* ^cc tamen ft egerit 
hdredttartos creditores timebtt , cum^ 
(} pcr hxredttatem obtingit hjtc aSiio , 
htltame ex defunSiicapitnr uoiuntatey 
nec id capitur , ijuod in ret perfecutione, 
fed in fola rvtndtSia ft conflitutum. 
% ExquoBar.I.fiiius quipatri,n.8. 
ff.dc vulgari tcnuit filiuim,qui fc ab 
ilinuitab h^rcditatc paterna polfe 
faccrcpacc cuoccif5i-cpatris,quc 
didii Bartolifcquutur ibi Atcx.& 
laf. & commuhitcr Dodorcs, vbi 
^xMi additionator, eundcm Bartolu 
fcquitur Villalpandus 1. ai. titul; ii 
jpar. ?• §. 4 X . nu. 6,Bc ibi num.y. di« 
tit coromuhitcr receptQHcllus tra 
Ctttxi debanoitisjj .part^jlt«tS^dr^; 
^lixft. dicit etiant e6fflmiifutef 
f^&eptum Ripa I.a.$;GatOifili. ioi; 
de verborutn obligatidn. fequitur 
hooifiime Parladoritfiypai^i dilfe* 
refttia 5 i ;num. 5 «^bc a^id expe 
dit Li.de abolitioolbu Jl, Ucet ii6f at 
leget VillalpaEdiins^qui b^ne difpii 
tat* 

I ' £tprt>taient6ntiaeAtex^{)nguA 
larlirin Id^itor s>;§* fti A adXre- 
bbttiah. vbitnaterti^^llliftitutai 
Bfia; & it>gatat«ftituerii! Bahredita^ 
teniynoo tenetiir reftitucre partete 

l^ous» gmt eidem oMtrilcKipaUdta 



rimus, ' r ' 

"dicata f X paflo , qiiiaVt inquit ibi 
lurcconlultus, non quafi hxrcs, led 
• quafi matcr cx pacio rcccpit. Ex 
quo infcro,quod in cafu,l.fceminar, 

4 C.dcfccud.nupt.quaiuberur,quod . 
vxor tranficns ad fccunda vota, tc- 
neatur rcfcruarc filijsprioris matri 
raonij,quidquid habuit a primo vi- 
ro corum patrc, non tencbiturtalisi 
vxor fccudo nubcns rcfcruarcfilijs 
prioris matrimonij , quod fibi datti 
iuit propacc mortisprimiviri,qui» .^. 
non cx cius libcraHtatc, vcl fubftaa 

. tiaiIliproucnit,fed cxpaftofuo. ' 
Qucd intclligc de rcccpto prop» 

5 cc, antcquam iccundas inicrit nup- 
tias, nam pofica tcneo no poffc mu- 
licrcm pacem faccte, maximcflan- 
tibus filijs , vcl confanguinci^ : Quf 
tnim prioru ohltta ejiy mn rurfus ex prio' 
rihus adiuuabiiuryiT\(\\x\t tex. in autli. 
de nuptijs,§.non tamcn^collat.j. at 
que ita hanc fcntentiam tenct Vi** 
llalpandus l.ii.tit.i.p. 7.^.40. n. 
qbcm fequitur Fjores dc Mena libr* 
i^Variarumyq.^.o.^nsili) aui.ea nitd 

■ tbVraUone, quia cffe^a eft iath vni 
c^it>«pttl^cundo viroiEt Hcct ipfi 
iibif allcgaueribt 'u^^ d.$.nonta« . 
iil^n^o^dkcg:^ct|^ miih6ih 
«ii^ip^afiiKieiQtemiam,^ 
Jnquit.ille: text^kjubdmulteri triir 
Jfeiimiiid fc^ylM «m^oon pef» 
l^inittatorvti^di^nit^tisf^pmi* 
legijs priorisviHiiedquod^^am 
pfeaaturfi^^MQiifedandi. 

'Ketpie oiiRiit-quod mododki* 
tiius»non tetottti i6tlfier^flA>fecundo 
nobSteiii itferuarc fill js prioris ma« 
trimooij ricceptum pro pace mor* 
tii priiQi vir^uiare^ ttfidcr ^^e^^ 
(lirii cum p rMMfl j^iij-Si^fando 

Aequam- 
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in Curk Bordegalenii^ Pro ^uo eic 
pe ndo opt igj^m.icgein y.tit. i j.par 
tit. %* vbi de c6, quod datur haeredi- 
-buipro.marte cieC9dc|itis in bello 
cxpenditur tertii'par»pro€lcfoodi 
aotfjfi^i^t habet fnairimai aeqoita- 
t e m» nam^Q p^rpptepiiKift illat a 
defuh£)b<Jaturtalis:pecumavxori^ 
^ (cufiiiojjpptius rubuemendum cA 
ipfi iiio.ttuo< Cum proptcri tjuod v- 
numquodque tale , & illud magis 
glof.inClcmen. fi Dominum, dc rc 
liq.& vcnerat. Sanclorum, authen. 



Caput deciaiumtertlum. 

^(paunulattsidciaeaiat adeuoi ca-^ 

^««Iqtto incipere non potei^i ji$ 
iuxt^ iuris regulaii&incc 

l.foBogiioetC.icle fectiodis ouptijs) &: 
_4*i>45£ i5.Tauri:CumpoBnaies ijnc, 

^oi aidmitteadae cxtra cafus,ioqui 

nbat k>quuntur,ex gloffa ad id com- 

«jnuoiter recepta lo cap* fio. deiure 
' ^tronat. iamateriaenim priuati- 

oa» quodexprciTc cautum non e((« 

pfioationem noii ioducit , C a ch e ra. 

Ofafcus decif; 147. nu. 4. Franchis 

■«lccif.ii.ou«Jti.Molin.lib.i.primog. 

cap.ji.nu. io;ttoelusl.».C.dcTcf- j^-m'ultomagis,C*dcfacroran£lIs Ec 
cind.vend.t.patkC.4.nu.i3.infine, clefijs,Paul.Caftrenf.c5fii.u9' vol. 
■ Mcnefms Lfidcicommilfum 4.C.de i.Et cum dcfunaus fi: incapax hu- 
fi4cic6m.Auehd.refp.i4.Larai.fi manorum aauum , vt drcit Pcralta 
.quisa liberiM«fcdfiiirms,nunj.9l.c l.hxredc,nu.i8.delcg.z. necpof»ic 
,fl:.de libcris a!:;ridfc.Bccius conf.n. petere coram iudicc fibi aliquid ad- 
imfO-J.&cqnf.ioa.nu.^i.Baetal. iudicari pro damno illatofibi, & a- 
-l6liC;3^.nu.u.Micresdcmaiorat. n nimxluae. Exquo homicidaabftu- 
.lipar.quirfl.i.num.ioS. litcum acarneinqua potcrat merc 

Sedredcandoaquo digrcfsiful- ri, quapropter dicit San6lus Tho- 
fHUSft fiillud qiiod datur pro pace mas i.i.q. iij.ad oaauum, virtuo- 
mortisviri,patris,feualtcriuscon- , fumamare vita,vt necdfaria ad o- 
• iaoguinei,non eft hxreditarium oc 1 2, pcra virtutu,quare ergo nos pro ra- 
cifi, videturliberumremancrepe- liumterfeaoru animabus non pcti 

mus,quod co libentius,& accurati? 
facerc debuillcmus quo cognolci- 
mus frcquctius interfici paupercs 
deftituti acognatis,n5 habctesqui 
eoru rcmini{canrur>maximc fi cius 
vxor trafcat ad (ecudas nuptias, dc 
quadiciturind.auth. de nuptijs,§. 
non tamen, quod obliuifciiUT priO- 
ris mariti. v • • 

Quod maxlmc obfcruand5*(fct,' 



'acs vxorem jfilium, feu alium con 
' fanguineum pacifccntem , ncc cis 
debet inferri grauamcn , fcu onus 
MilTarum,argum,l.ab eo>C.dc fidci 
commifsis. 
g Sednihilofccclus cotrarium eft 
tenendumjimo quod ex ccquod da 
tur propace mortis aliqua {epare- 
turquantitas eroganda prodcfun. 

ftianimaannuatim,vttraditBohe- j 5 , . . . ..^. 

' — ithic ' cumfitpaxdcmortcdcrtCiocciu» 



rius dccif i53.num.3.vbi pon 
verba: £c pnmo taxatur interejfe ani~ 
TfiA defmcit, pro ea fatfundatio per- 
petiMyUel eleemofynajfecundumficfdta 

i(ti}iomkidfi quoddicic bcac fcruarl 



cuiusfatisfa^io tenctDo^^^orcs »p- 
plicari^ius haeredijVt tra4?St*Aacd»^ 
refp. 1 9 .n.fin .Couar . c. . rt.io.fequi» 
tur Maticn.l.i3.tit.8.glafi i.4»fioe« 
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Liberprimus. 

lib.^Recop.&nuU£&ciitf>tinctld< 
'fiem de CTtped endo.pfO etus anlma* 



AN RELICTA PRO AN- 
niuerfario, vel aliopio opere) pof' 
• iiAtinalium vfum conaeiti9& 
qQoadoaScpuius au^ 

thbrilatc. ' 
CAPVT XIIII. • 

SFA1MA7{IJ^^. 

■ i J^Xpendttur l. r.jfJe adminijhrdtjre 

rum ad cittn.pertinentium. 
s Totefias commutnndireliQaper tefia 

tarem ad ^num <ufurh in edium dici' 

tur mre pofitiuo contraria , ^etiam 

d(juitati natMali,^ mt. ? . * 
i CoUatapro remedio peccatorum uene^ 

rahtUbus Ecclefijs^ alijs ^Jibns appU'' 

carinondebent. 
4 J^tnusdamnum iudicatur abfiruere 

'Zfoluntate r^nius tefiatoris in totu cir 

caprafiationem anmuerfarij^i^Malijs 

fvfilms e<m appUcare, 
f DefimSusnddebet fuaprouiftonefrau 

dari,(!^crudele tudicattir fubusrtere 

wdiciadefitn^orum. 
^onfufficitfacere , quod teftatoriubet^ 

'AttmdtHdiimefi, qitodteftatorrzjoUit^ 

nom^dnfiLfemiimefet, 
4 Vomtasteftatoris imcontraria, rvd 
ineptAmnferHsttmr, • 
, f Ve&tasteftatoris^fvt mn fruftreturd 

Itgt^fMilUeitnmemiiuredehei, 
9 Sindtimtffvelmtdfemi^ 
iUieitiatnoit reijcitw^fed emaertitmr 
• * J 'Vyf^ tmfim honefiam , & quoru 
, • 'VdhntdtejA-confenfg; 
rpSimfmerff^f^rmitrelmpiatm^iifCM 
famhonepd^ (^fmuititatreiiSa pn 
implemento non fkff^ticenmrtittKr 
malia^tfmfam: & exfemUtmCm^ 



^inm Trident,Jefsim ^J^t; ^ 
^to lfiimificentia legantisproonniu&fii^ 
" ' rkdeiet infcriptime notari iff^HOi 
'M.^ftmeHa,- ' 

rji Siqitantitas reliSia pro anniuerfiirit., 
' "' fi4fr^^^ ^*^ ^^^**^ perficiendumifir ' 

maliteryt^ fpecifiekefi feruanda tefk 
- ■ ''40rfs*tioiiintas,necpotefi commntan^ 

JaliiatameiiSedis AfoftoUcaantheH 

• fate, 

■n Principinonpotiftdiei, cmitafiuitf^ 
■ &pouficontraius. 
■ti 7(omanusTontifek inrehus Ecclefia 

hahetamplifsimamiaiffelatam &Um . 
«. berampotefiatem, ■ 

JnteUt^itur l.legatam, ff. d: admini^ 

• ' ' firat. rpru ad ciuitate perttnentiu , & 

Clemen. (juia cotingity de relig. dom, • 
tf ^uando commutatiofit per ordinariu^ 

retjutritur caufa^ ficus f per Tapof/f. 
U MultiDdBores tenent^ etiamtnT^p^ 

piano T^ontiftce > & Principe rejifiri 

caufiim. 

17 /n 7{omano PontificCy Principe cS-^ 
mutanttbus. fimper pr<tfunutur iufia 
caiifai& commutatio non impngna 
tur ex defsElu caufd. 
■ tt UcetnuUus prdter 2(omanum Ponti^ 
ficem pofsit piam ifoluntatem aUera^ 
re^tamen fi executioni tradita non fite 
rU^Epifcopus poterit comrnutore feci'^ 

^ dum aUquos-ifed contra num, 2 o. 

19 FacUius tolluturfaciendaifidfit^ai 

JO Vitriuseftnstdtmtatemfiammndam 

: eseeeafienitraditam Epifeopumalte* 

.. . racenon pojfe^ . . % 

Mt Tofitus ad execnthnem^ non potefial 

terare difpofitionem, - 
-js Deexprefsisin teftamentojubiipgtefi 



. .-as. /nteUigitu ' tex^^lin ijsgjf,de,C9i^ ^ 
r tmj^demnfitiu^ .. .. *' 
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Caput dcciaiunixjuaitan). 60 

'^^SiMudlfficMUdfiMJetaimiiififtte* i^PmAfitehiJntiUigerefiroicUJtn^uU 

-^rit JS^cBfiu ftSSikfili» cviMKnirv. l:. r.fi^h^&prjuia cauficagoigme» 

i/ Sirpropter mterdiSwm ^mimfi^ 4^ Bxfxnium Cmeilim Trident.fifiit 

Miffiirtim mn pofiit (thkrm ^tt" . . :ne j^xap^^refirmatiiMt. ' 

nt Epifiopm i» alind ^pmpimn em • #7. ^ecunia refiSn pra eet^^me Ceh 

nertere. ' pdUJm£(etefi£i»eimimte/vhifint 

s$ Si teftator iuheatauHinerfiiryM^ffas • * .plures egentes repardtiane , poteftah 

r ■■ eelehrarilmanmde€im$yp9tefit£pi/* :.. . . £ptftopo,fraiiiacaiificegniti<me 
,1 .eopusiuhere^qii9dtemporeuerii.,'fen 
> ^ i^atiscelthretur anterierihora. 
i(l Si fropter difftcidtatem annimrfi^* 
. •mim-adimpUrijimpofiit^&teftator 

fnmderit^fmdfiumditmfitM^ 

firuandttm. 

ai Qjfando lex di/pmit^ (fuoddetat fit^ 
, . . tifiUtio» & in eiits dcfcEium prmdet 
deremdioyillo eftrvtendum, needt* 
ueniendum adiuratoriam. cautionem, 
'm9 Cum caufa Epifcopus potefi commnta . 

re ahniuerfarium, 
jO. Sirelinquatur pecunia pro conftruen* 
- da Capella/vhtfunt pl(4res.^& Eccle^ 
fta imiigeat reparationey^z/el relwfjH^ 
, ^ tur pro jidificanda Ecclefta tn ctuua- 
tey^z/htfimtplures Ecclefid ruinofd,po 
r terit Epifcopus conutrtere pecuniam 

m Ecclefarum reparatione. 
ii Contrartum defendit Lucas deTen" 
... <jui hoc dicit referuatum Sedi Ap$ 
' ftolicjifid dtftinguejT^t num,7. 
Epifcopus eft aftriSius Canones prua,- 
re, & inferior d l^apanoit po teji alte 
rare ius commune. 
^Sl^oluntas teftatorts eftlex^ftue fiipiat 
fpiritualitatem^fiue non. 
^arhatia diftinguitintermultiplicem 
•-. aiterationemfiu comutationemj^ua* 
mmalia neceffaria^ alia *vtilis^ alia 
: ' tollerahUis appeUatir. 
ss Epifcopusfiu alimmferi». d Papa^^ 
fen Trincipe nmfiiam exjtaifineeef 
faria^ediiUmnaUi potefi fiteiM* 

ir ".' ' ' 



gari in reparatimem £ccl^anmt^ 
. gi Anniuerfarium.pro*virgi»^ttsnMri- ' 
tandisreitQumiCommutartnofote/i, 
- necdari intranti 2(eltgi^nemtfaliia 
is , Sedis /ipoftolicd aisthoritatiy • 
. • '^9 Vltivtafvfil^af non pertinet ad ar 
hitriiffpi^tcuiiisjnift teftantiSk 
40 Tsjztio (juare ligatum pro 'virginihm 
maritandisi^npofiit^aatdeheatco^ 
mutari. 

4t Tvnttfex 7{omanus non prjtfttmitur 
rvelle ^tiatffJutapoteftatet n^af» 
potuit ciaufitlam, 
<42 7*aj/apo:cft difponere dereliciis p^s 

prout 'voluerit. 
. 4} Jidaior dimitas , ^ eminentior qua . 
Ittas perfona , mmorem itcentiampra'- 
ftat ad tn)<jka. ' 
44 /ntelli^itur tex. in cap.t. deprdhend. 
lih.s.&tn Clernentina iJn fine^ 'Vt li 
e 'cndente^ ■ 
4j Commutatio <i;ltima ofotuntatis ex^ 

pedtcur pcr refcriptJ,*in forma breuis. 
4$ 7\^tfcriptum,(juod Lreue appellatur , no 
expeditHr'Bullis plumhatis^fed annu 
lo Ptfcatoris. 
47 'Brcuia 7ion tranfeunt per tot mantts 
quot 'BuSxjnec tot expenfaftunt in eo . 
• ruM ex^editione, - . 

CAPVT XIIII. 
I r>Vod ad certam fpeciem cimtatirelm^ 
• 7 ^mtur^ inalios •ifusconnertereno 
iftVfr.Verba iunt Vlpiani iib.io.dirpu 
tioD«relata Li.if. de adnniniilr. reru 

• ;H4 
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z ciDft.|)ertm.Mei^dstiaoicj^cd'- :r0in,Bal^€ODfi]« sft>.ver/ii:.mcS 

\ -br.i.de intcrpretfttione VltiixMir. vo 

• luiitatuin*sinterp.retatiofie i.folatio 

• -ne 3 • vbi , quod noh de tonnnotan'» 
da/cd dc obferuanda vltima VoJub 

; tate traftandumcft. Etfacitl.vcr- 
bis legisiC de veiborum fignifica'* 
tione,vo]untates hoininum audire 
Vo]umus,noh iubcre, inquit lurecS 
^ultus^ 1. omnium,C.de te{)ameti«» 
& Iiberumeft deccdcnti relinquc-^ 
' re cuivolueritbonafua^&fecundu 
cius arbitrium,& (lylum, maximc 
qiiando rclinquit Ecclefiae, Icx pri- 
ma^,C.dc faciofanfiisEcclcfijs.Nec 
fufficitfaccr<^,qiiodtcftator iubet> 
nififiat vtiubctlexfcdfjantejfF.ad 
Trtbelllanum.QLod cnlm tcflator 
voluit, no cL.od voluiHc mclius fuif 
fctjcft attcn(jcndum, 1. extrancum^ 
C.dc hrcrcdil us inPiitucndis,& Sc- 

• neca controuerfia 3. inquit: /ntcrit 
cwne iKs cmmf(ju€ potejlas.ft ^mnegle 
xerint imperia mortuorum : Et Arcliie- 
pifcopus Gcntbiardus lib. de facri 
rum ekciicnc, iurc, & ncccfsitate, 
cap.5>.& T pagina i^^.^amfeelera 
tijfunt Pnmipes, quamimftij^qui contrs 
ius diUinumiContra iusgetiumy contrale» 
'ges ciuiles tejlametorum: a»/, at^ authwi 
tatinon oyje(^»ufttur-& Jefitnaorumfi^ 
frremam 'voluntatcm-j modats^ OMtrtut» 
tt Virgilij AEpieramma. • • - 

Epiegumferuidtidjidcsjuprtliiinm . 
luntas^ ' " • ■• ' ■ ■ 

Supd mandMitferhqudd^emfif^ 
re nccejfe ejf: ♦ v - • ; — 
£t Qumti]isin9 ^%laA)fttionesoi. 
■ ^c^ idiitd foktiikn 'vidttur nnkmt^ 
qutimnfolMHtdsfvitrettkiirtetiiAd^ cl 

cit 5pihdTtibiitardwVfta<bc*hH)ar- 

II. 



.mutandi relifta per teftator^nn ad ' 
vtiuih vrum iivaliuv dititurtux^po- 
iiciuocontraria^AymonCrauet. c6 

• fiKtt^.num^r. t^i quod noniblu 
talis commutatiocohtrartaturiuri 

• pofitiuokied etiainaequitati, cfi val- 
{ de ioiquum (it ea > quaecollata iunt 
. pro reraedio pcccatorum veoerabi 

libus Ecclcfjs alijs vfib^ applicare, 
. itarcxtus mcap. c6qucftus>3foro 
c6pctcti,ob quS raiione tale ccmu 
tationc appcllat iniqur,&c6traria 

• raruraliequitati,Bal.c51.82.Inprin 
cip. faclum proponitur, libr. 1 . vbi 
quod dcputarumpro rcircdio pcc- 
catorux 6c ?niip.a- tt f^noi ; in alios 

. vfus audoriraic Pilncipis conucrri 
ron dtbtt. Ltquodtalis altcrario 
voluntatis fit contraria jequitatl na 

^ tura!i,tradit Ancharranus Cof. iZi. 
vbi cjuod minus ma-^nu grauame cf 
fct abforuere voluntaic ni vnius tc- 
ftatoilsin totum ciica anniuerfa» 
rij praftatione in paupcrrc^, & xgc. 
naspcrfonas, quamalijs vfibusca 
.applicarc. Atque ita taK m commu 
tationcm exccratur Gcminlanus c5 
{il.6 3.\bi quod efl ccntra publlcam 
vtilitatcm.publice cnim intcreft vl 
tirr.n hoininum clogia txirum habe 
rc,[. vel ncgarc,ff. qucmadmcdLim ' 
teftamcnta apcriatur,&. lex promit 
titdcccdcntibus mlniftrarc ,ctiam 
fcpulris, ^ ad cflcdlum pcrduccrc, 
qu.Tipfi viucfircs difpolueiunr , in 
emhcntica dcha:rcd.& falcidia,§. 
vhim. collationc j. necdefun^^us 
dcbct fua picuiimne fraudari,vt tra 
dit Lutfas dc Pcnna, l.|.nuroer.8.C. 
de expenfis ludorumlCrudelcnam- 

5 quc ell fubciccxe iudicia defundlo^ 
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Caput jccimumquartum. 



6\ 

ybi nbtatur^ & in dida f. legatum. 
Aut feliflquicur legatuin in caufani 
bpncda V in quis 6t iure impleri po* 
teid) fk tunc rubdiftingiie^ aut quaa 
titas teliQanonfufficit pripreli^o 
adimpiendo « & tu nc idcm quod ia 
pr^ecedentt cafuypeirea QUac haben- 
-turindi^lo cap.nos quidem» & peir 
Bart.in di^^a I.!cgatum«i& inlJega^ . 
taxii,£ de admimftratione reruad 
ciuitat. pcrtin. tradit Gmllermus 
Benedi^us incap.Raynuntius } de 
tejRamenti^) verbo,reIi nquits riuml 
i8i&^nrceum Imolal.i.ff. de con- 
d i t i o n . ^ de mofi ra t ioo. & (i reli^u 
eft.MiHaninii^diminuituronus , vt 
nouifsime ita prouifum eft^erCoo 
ciliUmTridentinuyfeistone; a («cap. 
4.vbi iiifinc inqoit;/» tamfif^tfim^ 
fer eorum dtfimQonmt €m.m!morati9 
fdtyqmprofttarum anmarmn fnUuielem 
gdtd ea ad fios 'iftts rdie^uerut , quod 
Primo enim cafucum voluntas lo etiam di<pofuitinfimiJidi£^.l.IcgaT 
■\ tzmM.t^tineomUttificentiaeiusy ^m 



, Tt.ttti. 9.veirficV CumigitttftliceC 
.hoc diclum nitagl* conueniatQuia 
J. cilianu Getiii,quamCathoIicocog 
•:fiofccntr&turam gloriamrtribuien- 
: damaDomino iuftcopcranti,con- 
'. tira qiiodfacit illud Pauli i.adThef 

• falonicenfesc.^.ibK^T^tfAMwwrtwiii^» 
- . 'mrmrede dermienti^us, 'vtnon contr^i 
. mni, pcut caurifui Jpem nm hahm : 

• Quod refertur cap.habent ij^uas* 
' iiit>.t.& Proucrbiorum cap.i4lad4 
liemiibi : S^ematftem iupusi» mtirte 

Sedcum quotidicvideamushas 
' commutatlones fieri^quid diccndu> 
' & refpondcndum pr^diftis iurib^. 
' Vt tame mcli^ percipias,dic,quod 

aut tcffaror relinquit legatum in ta 

• Icm caufamjqux de iurc implcri no 
' potelt in aliquem honeftum finem; 

' aut intalem>quxdeiureimpierip6 
'tcft. 



^ teftatoris ftt iuri contraria, nonfer 

• uaturj.i.inprincipio, ff.de vfurls, 
idemriinepta,!. i.ft.deconditlo.in 
ftit.quia nihilillicitum dcbet conti 

7 nere ad hoc,' vt non fruftretura Ic- 

• £*e, textus in authentica de nuptijs, 
§.qux vcro nunc,verfic.Quia ergo, 
& ibij^.pncfatx autem.dicitur. ifw- 

. • dtf enim noflrt fji fermre folum legitimas 
■ njoluntates:Non tamen rcijcitur,fed 
g inaiiam caufam honeftam conuef- 
tltur,l.legatum,cum ].rcquenti,vbi 

• • lateBarr.ff.de vfuffu(f>.!egat.&idc 
- Bartol. l.i.ff.de condition.infiit.loa 

•iies de Platea,!. i.C. de maluma. & 
-l.i.C. de expenfis ludorum.libr. 1 1. 
Hocautemficri debcr devolunta- 
tc Epikopi,& confcnfu hxredis, vt 
• in cap.no j qiiidcin,dc teftamemis. 



1 1 



legauitinfwiptione noteturJLi l.opus no 
uum in fine,& l.fin.in fine,ff. dc opc 
ribus publicis.Et coducit illud Za- 
charixcap.^.vbi cum HcIen,&To 
bias,& Idaia5& filius *^ophonix ob- 
tulilfent aurum ,& argcntum teplo 
Dcmini^ex quo fa6lx fucrunt coro 
T\x Sacerdpti, inquit text.l'lc,& co 
rona: erut Hcle,&Thobiac,& Idaia:, 
&Heu filio SophonizAiemorialein 
TemploDomini. 

Aut quatitas reli(fla pro annluet 
farioeft fufficiens adpcrficiendum 
id quod teftator rcliquit,& tunc vo , 
luntas teftatoris formalitercft ad- 
implcnda.,& fpccifice feruanda, ira 
quod non porcrit ficrj conuerlio in 
aUamcaufam.ciuantucumqucpia. 

ijue 
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Liberprjmuj. 



fir.e liccntia Papx.Cleracnt'ina,CjHia 
contingit jde rciiglofis doinibus,in 
illis vcTbis Cum tamrn ea ^ux dd certt4 

. f-ufmn largitionc funt dejlinata fidelium, 
ad illum dcheafit jw ad aUttm(falua qui 
dcmSediszyipojloiicx authorttate^coif 
uertt. Vbi notat Cardinal.numcr. 5, 
& 4. Abbas cap. nos quidcmj num. 
6.dc tcll:amcntis,& ibi Imola num. 
i^.Ccuarruu.numer.^.CapeHaTo- 
lolana,qua:ll.i6.FeIin.cap.cumac- 
cefsillcnt, oc conftitut. numer. 17, 
in iine,& numer.19. Prarpofitus ca- 
pite vcrum,numer.^.de condition. 
appofitisjtradit Platca l.i.C.dc ex 
pcnfii ludorum.ldcmdifponlc tcx. 
in l.legatam de admimftrationc re« 
ru,in iliis vcrbis'; Legatamnmmi^ 
fecmMtm, m dliMmnm^uamdefimBtts 

. rvMtttmetnertidtritPriiteifismtdt^'' 
ritatemtutfHeet, \ 

Sed cttmfttpra db;erimus*etlam 
Prtncipem fiofi poire mUtare piam i 

. velaliam difpodtioiiemrclifla.iid 

-vnumvruminaUam^&Imperator j 

. fateaturfe nonpotferefcariberead- 
uerftt» teftamentumiVt in l.fi tefta- 
mcntttm»C.de teftamentiss&dd Pa 
pa.tradit Angeltts ibi^ Aymon cS 
ul.i9^.numer. a. difHcills reddituf 
difpofitio didse Cle meoiiina? «^quia 
Gontingit9& did.l.Iegatam. 

Quare nonnuUi Do()ores dicue 
ilia iura procedere de plenitudine 
po^eftatis :Princep& enim » vt dicit 

. Baldtts cap. Eccleiiatnumer.y. vt li- 
tependcnte, diciturcaufacaufaru» * 
& ei no potefl dici, cur ita facis? Et 

* babecur lcclefiaftes cap.8 . & fccun 
dum eundem3aldum inpraeludijs 

;feudorom9& incap.cum luperinu* 
mer.i4$.decattia poiTeisioms» Sc 



proprietat. cotra iu» omnla potefl,' 
& cius vo!iint?.s fiilHcit pro lege, I, 
1 .dc conftitutio. Principu »& quod 
vult profa '^Jo habeturjl.apud eum, 
iJ.de manumir& mutat rerum natu 
ras(intclligej& no clTcntialiter, led 
quoad cfic6him)!.vnicn,C.dc rci v- 
vor.adioncjI.poflellorcs^C.de fun- 
dis paLrimonial.Iib.il. vbiLucas 
de Pcnna id colligityAffli^^is cap. 
i.dcfcud.hon habcnc. propriamna 
turamfcu':!.numer.i.& 5.& mclius 
in can.T. cx auibs» cauiis feud.amic 
tatuf,glcf.3.numer.47.vbi quodex 
eopoteit niULare rcrunaturas,quia 
habct plcnitudincm potcftatis, & 
poteft Ifatucrenouumius, nanpo- 
tcftcmniafaccre^l.fin.C. dc Conftt 
libus lib . 1 1 . quod prius dixit glof* 
finguI.incap.veoicns,vcrbo, con£r 
matam^de trafa6lionibus> & inftar 
iacrilegi) cft de f^^lls Principis dif* 
putarc, 1« t. C.\de crimtne £icri!eg« 
cap.patet,cap.nemO)Capit.fada 9» 
^ quasuion .3 . & idem de Romano F5 
ti£ce , qui inrebus Eccieiiashabec . 
amplifsimamsde abfoltttaffl»aclibe 
ram poteftatemstexttts in cap,&. de 
prsebend.lib;^.& Clementinai.in fi 
nr,vt litependente 9 tradit Felintts 
, cap.quae iii Ecclei1arttm.nttmer.40. 
de conilitution.& ibi Decius num; 
atf.Rlpa lib.a.refponforum9cap.i^* 
Dumer.^Gomez. regula de non toL 
. lendo iure quaeiit09qttaeftion.t.ntt.7. 
verf. Nam in beneficialibus) Cigifis 
de peni]onibus9qux(lion.io.numer* 
14. Cota in mcmoralibttSj verbo» 
Papa«Seltta de benefica.par. quxd. 
'x.numer.4i. Qui omncs elcgantitts> 
cactcris loqottntur circaabfolutam 
potGiiatemR;omamPottcificis>&i. 

$.vbl 
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Caputdccimumquartum. 6i 

^ ,vb\ Gfegor.vcffcb,z:^ii«i^, ti vfiuibtidivdebet aa^liam conuertU 

nifi ad^id mteraeniat cauia legiti* 
tnaijfeautlioritaiordinaria. Caeteru 



«ttl.5*par,t. 

Couarmuias tamen aliter intelU 



v.vu*ir«iuwiiwDcnam:€rincem nBa»aEautlioritaiordinaria.Caetera 
gicd.l.iegatjfm,Cdeac!rtr)iniftrat(o authoritate Principis nuUa caufa 
ife terilm ad ciuitat.& Clcmcntina, fubfiftccefieripoteft, &probat I.I0 
qoia conting it, de relifffof. domib. " - «atS fflunicibio.€:de adminiftrfltta 



qoia contingic, de religtof. 
nam libtj.vanarum^cap. tf.nu.^.ver 
«fic.Nonoberunthuicairertionii iii 
4quit,quodlicetteftatorisvitima vo 
4antas modi» omoibus feruanda fit» 
yt in cap^vltima voluntas,! ^.qu.TA 



f ata fflunici*piojCde admioiftratio 
ne rerii ad ciuitat.pertin.&Cleffle- 
ttnajquia contingit^de religiof. do* 
mibtts»vbi Cardin.ntt. ^& 4.& nota 
tur in cap.nos qaide«de teftamStist 
vbi Abbas10u.tf.Imola9O.13. & hoc 



».I>oterit Prineii>is.authoritatc mu , ^ cft vcrujicet PineUn Rubr. deref- 
tari«tn his quas Pnncipis adminiftra ci nd . vcnd. i .par.cap.ft.nu.ip. in ea 



tioni committutury&eiils fubiacet 
gubernationi, namtunctcftatorvi 
dctur reliquilTe eiusconditionisat 
tenta fubieda materia» vt per Prin* 
cipemproprio arbitrlopofsit libe- 
re commutari.Sicqnc in d.I.Icgata» 
lcgatum adcertumpubliGumopus • 
reli6lum,authoritatePrincipis in a- 
liudopus polIeexpendi,quia opera 
publica ciuitatum,& kgata eis reli 
fta,adminiftrationl Principis com- 
mi^.a cenlentur, cum Rcipublicae 
adminiftrator fit. Etcodcmmodo 
Romanus Pontifex in diifl.Clemcn. 
tina,quia contingit, pccuniam lega 
tam in vfus pios, vt ad bcncficia, & 
facerdotia inftituenda,& ad paupe- 



fit fcntcntia,vtPfincepsnecSumut 
Pontifex pofsitfiDecaufadcrogarc^ 
volutati teftatoris, & tandem con- 
fulit« quod fi aga t u r d c relidis pi js» 
petatur difpeniatio a Soumo Ponti 
fice, quando vero dc maioratu , vel 
reii£lis magis honoris,& mcmori^» 
qua pijs pctatur a Principe, de quo 
Molina lftb.5.d primogenijs»c.3«na 
mcr.i i.Anton. Gomcz. 1. 40. num. 
89.Couarruuiasiib.j.rcfolution.ca 
pii.^.numcr.i.cum (equentibusj & 
Micres dc maioratibusy^.par. qux« 
ftion.i.num.io.& conducittex.in 1. 
hacreditasjin finc,ibj; Trincipdli ov/ 
Totificaliaitthoriiatgjf. de ^titmiha* 
redttatis. 



rumalimcnta, poteftinalia opcra 17 Alij autem dlcunt,caufamrequi 
itidem pia comutare, cum ipfe Ro- rl in derogationc vltimas volutatis. 



manusPontifcx horum omnium fir, 
exCanonicis fanftionibus legitimp 
adminiftrator,& Re6tor, & eodeni 

. modo interpretatur,SarmicntoHbi 
"l.felc£la.cap.8.numer.2i. "^' " 

^ -' Sedaneocafualiquacaurafitne 
* ce(raria,ri Romanus Pontlfex, fcu 
Princcps faciat commutationc 
Bart.l.Iegatu,fF.de vfufru6l. leg. ini 
quit>quod rclidu a ceftatoj» in vnu 



fcd fi a Principc derogctur , faiflum 
Principisnondcbcrc impugnariex 
defeducaufa!idoccnt Innocentius, 
&loanncs Andrxasin capit. inno- 
ftra, de iniurijs, Antonius Gabriel,' 
titul. de iure quxfito non tollendo, 
concluf.z.num.i.&poftAret.Alcx. 
& laf.rcfoluit Alciatus,I. Gallut, 
&quidritantum, numcro. 13S. i£ 
dc libcr..& poimum. pro ^ cft; 
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• LibcM* primusw . 

tcx. In §. remcl, inftitutadc hts qui ciaclexecatIoncm,nonpoteftaIte- 
manu.r.Onpollunr,proqua opinio* ^ ^ Varedir^ofitionemjquaniexequi de 
ncfacit, quodin Principe fempcr i)pt. Clcmcntina i.in finedc prcEbcn ^ 
pr^cfumitur iultacaufajVt docetCi ;dis',& inexprefsis in tcftamentcni 
\ nusin I. refcripta,qua:fHo. 3.&4. ^ hilirr1mutaripotcfl:,tcx. eftinl. in 
C. dc prccibus Impcratori ofFercn- ^ * his,ff.dc condit.& demonfbrat.cui^ 
dis,&ibiBald.num.io.&aIij,quos \ cxba. {unt : /mhis^i44cextra tejlamen-* 
citat Fclinus in cap.quar in Ecclcfia tu incurrmt .pojfunt res ex yonoy & 4qi49 
rum,nu.^o.& ^ i.dc confiitu. interpretationem capere, eanjeroqujtex 

* ^ Ec licet nullus prxtcrRomanum .iff> teflamento oriuntur, necejje efifecim 
Pontif. pofsit voluntatcm piam al- dumfcripti iuris rationem expediri. Qui 
. tcrarc,idtamcnIimitatImol.I.i.ff. . , text.ibifcripti iurisrationemintel 
dcconditio. inftitut.quandovohin *3 Jigit Sarmientolib.i. Selcftar. cap, 
tas fit exccura : nam fic.Kccutioni- 8.numer,i».de fcripturateftamea- 
tradita nonlit, fecundumeumpote ti,quaBlcgislpcohabetur. 
rit Epifcopus ea alterare, cumquo 24. Stantcautem difficultatc execu 
trdnlit Fclinus dices fingulare eius tiobis, poterit Epifcopus reliftum 
di£lum«cap%fupcr bis,de acciifatioi piuni inalio pioopeire erogare,veIu 
mimer. x. adfin.& dicit nnguiarem ti abmucrfarioQi f «slinquatur pro 
I ^ doftrinam Guillermas cap. Ikaynu Mifsiscantaddis^quastunc teropo- 
tius,verbtO}reliquit,num. ta;cx vo, 1 5 riscantari hon pdUunt propterin* 
quod facilins toliStur fic nda quam terdi6luin: nam poterit fclidomiflt 
fa6la, 1. patr4^furiofo>.fi'; de his qui allud opus pium conu^rti , itatni- 
fuAtfut9yeUiieh.iur.cap. queihad^ dit loannes de Platea Cde timS 
moduDOi 9 de i\ire ittrahdo« dicicque rudorum>yel (iiubeat annioerfar 
elegantem (io£trinahi Imolx Sar* rijMi(fasceIebrarihoravndecima/ 
roiento lib;i.Seief(arum cap.S'. nu. quotidie*pote.rit iubere»qh6d tem- 
iner.i4..v($r(ic.£x.btsihitellige$« & poreveris^^is^llatii^jflebreturaa 
Hippoly tus iideulari i 94..' Scd ab teriori hqra) vt tradit Aliifaradosdc 
^ ^ eis rededit PlneT. in rubric^it de refT c6oied.flD€nte defuodi»lib; 4^ cap^' 

cind.venditloncsi.par.num.i^. ex .-;.a.numer.jr. 

eo quod tex.tnf dwCleniientina» quia ^ 7 . . Aduerteiai^^uod quado prop 
contingit«&ibiDo£loreffodinio- tetimpedimentuih» feadi£ficoll»« 
loquuntur etiam in voluotate tatem annlucrfarium non poteftim 
defun^i^ quae (emel j vel nunquaift jpkri in fpecificaforma v ied debet . 
habttitexecutio^entyTeceditetiaml fiecdfariS conuerti in alium pium 
Cnuarruuiail cap/tua>.oaaier. 7. de vfum arbjtrio fupcrioris, ij teflator 
teiiamentis. QuOrum fenteatids proulderit quid facienduhi (itiillud 
benter^entipr y nam (i Epifcopus' cdt fcruandum,l.quidam prxdia^C ^ * 
tenetttif exequi pias defahdoru vo« deyfufru^l.Icgat.Liiberto fuoj^.La 
luntates*Capit.nos quidem^de tefta tius,fF.de annuis leg^tin glof. verb* 
iieociaj^c^ pocellateih , qaaB,dataxC . .i^(44^e{c»dtiphc«|;er qoauoiait^ te 
».-.••*•■ " hdt ■ 
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Caput decimuriiJ^uartum. 



6i 



fyzi VUtca difl.l.i.C. de expenfis lu 
dorum, Petrusdc Vbaldisdecano- 
nlca Epifcbp. & Parochiali, cap. 7. 

: nUmCr.4*. 

g Pro quo facit > quod quando lex 
difponic fideiulsione dari)6c in eius 
defeftum prouidctdc rcmcdio,illo 
• <c(l vtendum^ necdeuenicndum eH: 
- ad iufatdriam cautionemjI.i.C. de 
tutorcivelcuratore qui fatis no de- 
ditjl.filiusfamilias milcs 117.5. Di- 
ui Seuerusjvcrficldem Princcps,ff- 



Epifcopi poterit illa pccunia coucr 
tiin f-eparationc antiquarum Eccle 
fiarum,tcnet Irhola5& loannes Aft- 
drn^as in cap.fin.de tefta'rnetis,Bar- 
tol.l.patcr filium,S«Turculanus5 dc 
lcgat.j.ide in I. liberto,§.Lucius,fF. 
dc annuis lcgat.BaId.ini. i.C. dc 
hisqu^ pcen:tnomInc rclinq. An- 
gcl.l.i.ff. decondition. inftit. quos 
rcfcrt,& fequitur GuiUcrmus Bene 
di6lus,cap.Raynun:ius,de tcftame 
^ tis,verbo,rcliquit5nufner.i9. LiceC 



'dc Icgat.i.&adcundcquoquccxe- 3 i contrariuni tenueritLucasdcPcn- 
plumfcruaiidcbctremediamtefla nai.iiC. do expcofis ludorum,libr.' 



toris, cum eiusvoluntasfitlex, vt 
fupra numer.i3.& infra num.3 j . 
Stantti itaquc caufa (non folum 
^ Romanus Pontifcx) fcd ctiam Epif 
copusjpoteflicommutatione face- 
rc,tradic Guillcrmus Bcncdi6lus,ca 
j)ite Raynuntius,vcrbo,rcliqiut,nu 
tocr.17. dc tcftamentis, vbi quodfi 
teftator reliquit viglnti ann\iatlm 
prd anniucrfario cclcbrandoin Ec- 
clcfia quae indigct rcparatione ,nec 



II. vt rfic.Sccundo quxrit, vbi in co 
caiU quoquis iuisit conftrui Capel- 
lam i!i Monafterio Religioforum, 
qui plurimiim dormitorio indigc- 
banLjCiim polfent commodefin^.Ca 
pella mcrarij&ineajfcualijsCapel 
lis diuina cclcbrare.tcnet nonpofle 
fieri citra Summi Pontificis volun- 
tatcmjCtiam Epifcopo difpcnfante; 
quia hdc dicit relcruatum Sedi Apo 
ftolicx, ex dic^a Clemcntina , quia 



litaliundc vndcrcpararipofsitjtuc 31 contingir. Et ca rationc Epifcopus 
<3c amhoritate Epifcopi » & cius li- ccnfctuf prohibitus.quia cft adftri- 



centia pdtcrit illa pecunia conuerti 
in Ecclefia: reparatione pcr aliquod 
tempus. 

Et idem fi reliquit pccuniam pro 
cbriftrucnda Capella > vbi funt alix 
plurcsad fufficientiam,&Ecclefia 



ftusCanones fcruarcjcap.ego, N« 
dc iureiurando : & infcriora Papa 
nonpotcft ahcrare iuscommunc> 
Doftorcs mc.ip.fin. dcofficioAr" 
chiprcsby. & ibi Hoftienf. loann. 
Andrir. cap.i.dc conftit.Iib.^.&ca 
indigeret rcpfaratione , nam potcft 3 3 pit.non lolum , dc appcUan. co lib. 
cofumi pccahia in reparationc,per & volimtas teflatoris eft Icx fiue fa 
tcx.in 1 .pcriiiltima, vbi Bart. & Do- piat I pintualitatem, fiue non, vt in 
~" •* ^ authenticadcnuptijs,§.difponat,& 

fic ncc lcgatua dc latere id potcrit 
facercBarbatiaconfil.i^.numer. 1. 
volum.i. 

^ Quare Barbatia di£l. confil. ij.' 

dcri pofsit, quia tunc authoritatc volum.i.diftinguitintervariamal 

tera ■ 
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ftoresjff.dc bpcr.publ.Et idem fi rc 
liquit pccuriiamproaedificandaEc 
clcfia in ciuitatc, vbi funt plurcs Ec 
clcfiae ruinofae, & cgentcs f tparatio 
ucnec fit vndc fubucniri,aut proui- 



Caput dccimumquariiim. 6 t; 

'^ivftft B6Ko'tlf*hfc,tamLcgiftarum, MsT^omani PontificisfQttftate.Mdjueik ■ 
^ot^m Carribm^itUfflirf«a3Didiimla £cchpafdmperfinatimm4iffiitamth,a* 
. tDbnm BdYV:i;#<]iris ad declihan- lionaig^heneficiorumEccUjkfiicdru^U- 
• ia!fthVC.dfcEfHw>ph,5Sc derici^^ ' na,a-Ijiera dtfp»fi.ti§exfid poteflatis 
1Jc'pl:r'di'£t^tn^ationetnprreufiicx piemtuditietM/cttiirfer^^ 
pimnn fcDtit ialdusreliiF^iinvpro ba nonpoliunt induccres vc iniuftu 
virginibus maritandis nonpofle in iuftificctiirobftanteratibnc, &di- 
%Tioii jfM6^vfetcbmmi«»rriiisqmtnr ftamine itiris naturalis i &diiiim» 
Barbatia did»c0nti3,no. 1. vol. I. vttradif PincUusinRubiddrcicia* 
&<jatHcrmusB«fledi61usiflcapit* ddixddVCfid.cap.z.tium. jb. 
RayrfuiiakivferBo,quicumaliama- ;V£<^4|ttai»ioSummus PontifoccS 
iritriA^riiutncontrahcns, nu. jt. vbi 4 S murat vltimam Icgarorum pioruni 
additilludcirc,qUiaineorcij^oa- difpQ{itioBem,commiitatioexpedi 
* • dctlfauDrprocreatidac, acgignen- tur infurmii brcuis, tradit Rtbuf, 
dai fobolis forfan duratura: , quac irrpra-xi-lignarura? gratia: ,claufula 
pyoquolibet aHoa^^uctiapioaEfti- pcrindc valcre,vcrlic.Superiireris; . 
<naritK>n po(Te, ficqueelTct altera- fequiair Marcus Antonius Cuchus 
tio, qux a nuUoficripoteft nifiaPa libr.i.inftitut maior.tit.j. nu.i$, 
pa,de plcnicudinc potcftatls,dc qua ^ ^ • Et ca expcditio non fit BuHis plui 
nunquaril videtur vclle vri , tradit b3tis,fcrd pcr rcfcriptum habcns cc 
Guillermus vbi fupra.Nifi apponat ram cum diui Petri nauicula annu- 
claufulam nonobflantibus j vcldc Jo-Pircatoris impreifam, vttradtt 
plenitudinc potefl:atis,Barbatia,co Cuchui vbi lupra, numer. i. & j>. & 
m\ iil.xj.num.i. adfinnem, voluiria. dicunrurbrcuia,quia brcuibus lcri 

bunrur vcrbis> vt dicit Scaphikus 
dcTcfcript.in forma breuis^num.^; 
vclquianonrot cautiones,3ur ma- 
nuiim impoiltiones de{iderar,quot 
Bullaeiquaenona manufubfcriptasf 
eifcOpoftecfedafoIofcribaex his 
qui funt a fccrctis Summi Pontifi<- 
cis coniBcitintur, additd figno annu 
^PtfcatortslSiiiiiiiio^ofleificef (k 
iftliqaandodantUr tii pdbdttemttria« 
& licffitodrcs cxpenfx pfo eoromt 
'^tmprb BuUairum plutnbatatom 
expeditionc fiuht» tradunt Odauia 
ima Veftrius in prazi lib^^ap.';. Fe 
lifmsij»IUibr,dc.refcfipt;verf^^^^ 
m diciutiirinuiii.S.Rebuf; in pra* 
iciitite!.debrcttibosii8r buHissflOiD; 
.is^fe^tttti^CiscbiiSi^iiupra n. 9; 

AN* 
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* vbi num.i. quod Papa poteftdifpo- 
ncrc de pljs reliftis,prout vult CIc- 
mentiriaDudum,§ penulf.de fepul 
turis, licet teneatur cx vi dircifliua 

4J bcneagere. Ec fic intclligiturtcxt; 
10 cap.iion liceat Papa i*.qu2ft.s, 
quia maior dignitas, & cmincntior 
qualitas pcrfona^iminorcm liccntia 
prseftat ad imquajgloffain I.pcnul« 
tim.vbi BaId.fF.dimired.ioftit^^ 
pijc. hombCbnftiahus 40«dcftio£tid 
pe / & faaiilBt^b!dira vcrba.Pauli.' 
Apoftbli i.Cmbtbiorom* capit. 

• ]0miMfivi^licenii 

Vi«»r,atquis If ilfitelligcnda fontvcr. 

^ifi^^mV^l^fieiyt lite pen^bs 
44 tejibiftWW8ih*w inprmifiifmitf*' 



Liber prirau$> - > 

AN CRESCENTlBVSi, Scclefi^^ & cltridf^iuilegh^audit, 

* -ne conwiatur rulcrM ^nd facercpofsut, 
ij Siresrelitlapro anfiiiterfario prjtflat 
' magfios rcdditus^ -wn correfior^dentex 
X.- oneriannitserftfnji fed ampitores, non 
c,- r»nii*c(nroms olJ^rflicacemoltquQ^ 
r.' rumanmtrim. • . — ' v\ 
/tf InMpuditaff tnefi henafdu^& netuff 

deUc lamentMi de legt^^quali^ 
ij Lick partictdari dammm contingM 
' in re emphythettttc^ . nfa^trttmfsios 
'- .1 quta camn mn proportfpif4fiiK od quO^ 
- titatetrt fruclufim» * .» • 
it Sifruclus0nni»erfar^ attgtfUitiir^^ ' 

gerideketntimrtUt^i/rari,d^thf9*^ 
£ 9 .ContraHw¥im^tdmf]t d}fcipl^ 
f idem operatur oppojitum in ppf9^t9% 
' ■ ^dpirQpofitumtnpropo/ttOi " 
ao ^^itd9.oHks impanitMrJ^torefpe^^ 
'>^^^reddituSy$iMmt^,&mt^etm 
&diminutu rtdditihmirifm 



vcl decrcfcentibusfrudibus fundi 
rcli£ti proanniucrfanojcrcfcat,' 
vel decrdcat onus Miifa» - ' 

runijvcl alterius piac • 
• . • caufx. ' s. . 

• . • O.. ' .. ' • ■ ■ >'.!;; •• r 

. ; CAPVT XV. 

/ "^Xpendi tur 1. ». C. de aliuutohtkt^ 

^Kapartem affirmattuMftidi' 
iuit» . ' Tr^frrj 

M DfJkitHti^ficidfatumtnducttcaiifam 



mirum* 



i Dtfdemhm fKdmihus , m^jtafler^ 
damnmekbtnt 9MrA,& fufi'agi». . • • 

Dimiutisredditdmtbenepc^t m^.oii^ 
. re emsifenefrij minm deiee. i . • ' 

g Exifieni tndigtitate^&noffpeHipih • 

reddMiuSs,mnMgeumrdefab,' 

4 Dvmmmishemsmmimrfarij,onusMif 

' faxu^^tteldteri^pisxm^MmimmMmk 

r ClerkinonpofnnfMgaripuShA^fi-^ ^t JjexUgatmdA^Mi^^ 
: fmdicereprofiipendio,poJfimt.tmii^^^ 'nmsle^at4&J[e*eiefxJm»ff'ileitrit^ 



ihfpdteddtiimrecipmetiemopiai^ 
i CeffmttihmJntmiredditihmsmmnm» 

farijjn totmniteffiimgpmmiuttfdriji, 
Wtdiminutis inpm^^ ceffatpropm-tei. 
# Tarsefteinfdemrnmnms &fmliteU 
tis/musefttV(titmL\,x h..'\ • 

soF-sependitmmotuspropeim^PijSmn* 
tijfuperfirmaeremtditmfiu^ ^ 
/f SilegatumreLSmncmiemiertemmm 
. tmfrepdrteyenm^noftepromMm 
. . nnidehet, • . 

u Emergem Caimnitdsnommrex/f^ 

auxilium. ' 
iS Sar.Eia Ecclefta Teletmm itam^ 
. . plet anniuerfariaiilet^pro^^lniiuwtA 

dipendiHm . feu marapetinum daint . 
. tuilibetprxycndato .etiamCanonic^ 

acfirna^^ ^umttiuitdiftrihneftm* 



• ,co,&fih(lii^tonciii^tm:cnmliZM'C ^ \ 
- tini^^deJmentiskg.&l.juidam 
fpMeim,i^^LFirmioinprincifi^^^ 

ffjutTrthellimmmi ' 

. .../CAPVT XV. .., ^ 

i U / Qmtlmmdmio ^iUfinmnts rt^ 
didttdsttorespro terris, f ««ift/S/- 
diia^trAnt(trmnfraftmmnit^fcm$n \ 
& fjni fuum deplorantpmtimetmmodisid 
mMtm^ atitno faltem fimSiionis onere /i- 
ifcr^Jifir. Vcrba funt Archadij Impc 
jftrtofcisrclata l.vC.dcaUuiuonib9, 

\quibu$ vcrbis ibanifeftc dllmtur 
^^o, dttinuontjuitli^bonis au*' 

.-.gcn.onus, 5r mtni!idiminutis,fub- 
tscriicnduqiicctfc his,ciui.dcpIoranC 
diminutuni-cflcpWfimopiu, y t tri- 

-iHKvy aiiodieu UnfefitftW« ^^^}^ . . 

nutio 
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Caput dccjmUincjuintuni. 



IviHitlaiiem prppprtionabUIter reci* 
, pUr. DqEcietia emiiifiicukatemia 
; 4ucit cauram dimihutioniftoacru^U 
. cnrat §.de$.cientiu»fF.de fnuoerib^» 
, & hpDoritlpitgloira l.omnes» la i* 
.■C*cle annonis,& tributis,cap.prop 
ter flerciitate^de loc9fa>LforiD4» $• 
. illpdyfF.dc cenfibus. 

Et iic dinainutls facuitatibus 090 
' nailerij^dimimudebent onerd^cpni 
. fiifra^ia ceiTeiit^vt inquitR.oma 
Aus cqal.5^^.num.t5.& 30. 
Sic dlminu^isredditibus benefi- 
4 cijo^erpiure dnusbeceficij minui 
dcbet^tradit Gigas dc pealipoibusi 
;quaBil.H-nu.8. 

$ Sic exi{lens i A dignitate « & ooii 

pcrcipicrts rcdditusjcxquibuspof- . 
i it i ! ii fatisfieri^rio obiigatur dc fuo^ 
Abbas Panormitap. capjtiintfljBnti 
l^u.io. in£nc de prasbendis. 

Sicetiam diminutisbonis anni- 
^ u«rfarjj,onusMi(Taru, vei alterius 
piac caufa: ininCiidebet, vt in fpecle 
fradit Aluaradus de conieflurata 
mcnte dcfun6li,lib.a.cap.i*§. i. n. 
37. quod maxime proccdit in anni- 
uerfario MilTarum,quia clerlci non 
j polluntobligari pacio Milfas dicc- 
re pro ftipendio,quia ciTctSymonia 
cum, vt traduntomncs jprsEcipuc 
Panormitanus,& loannesAndrxas, 
c.{ignlficatum,depncbcndis, licct 
bcnepofsitteftator, velalter abfq; 
. vllopafio rem fuam Ecclefi:c relin 
qucrc, vcl darc pro Mifsis celebra- 
dis, & vt fiat anniucrfarium, tcxtus 
elt ( vbic6muniterDo(^ores)ind. 
c.fignlhcatunai de prxbendis , qua- 
uis ibi loannes de Immoiainum. 1 z. 
&Innoccntiuscapic. 3. praclativi- 
ces fu4s contrarium ceneat}& ^uod 



/ 



/ 



; Slceirdotes.etiamab fpontie danti* 
: busaoobQfsinCTeciperequidquaiii 
.-prb Miuiji celebraiuiiii 9 per cjiput 
. . eosi8;.caput emehdari i. qusefl; i; 

kipa tiraoatu de pefteilibr^vlciindli 
. intertjoremedioifedeorumopinid 
. tfi lifhitanda , vt proccdatiiadfic 
t>aAum»fecus aliaS;» vt tradunt Pa- 
■ normitanusf 6c loanoeS Andreas i^ 
. tap. iighiiicatum > de prarbcndis^ 
quos rcTcrti& lcquitur Altamira* 
nus de viiitatiohe * in verbis ctiani 
. tc{ianK*ntoram,riu. 61. Lcllius de 
Zanchis , dts^ptiuilegijs .Ecclefia^ ^ 
priuileg;4p^iiUfn;i 3; Siirdus conlih 
2p j.nuni. 7.& conducunttraditak 
CachcranQOfafco decif.99. hu.^j« 
I Etiicutihpartcdiminuiturbh^» 
diniihutis redditibus pro parte>{i ih 
tbtum extinguatui*, ih totum celfa- 
bit onusi quia idemiuris cft de to- 
td quoadtotum 5 quodeft dcparte 
qnoad partcm, 1. quae dc tbta» de 
rci vcnd.Quiaparscftciuldc natu- 
9 r^, & qlialiiaris cuius cft totum ,1. 
fi i;rcgc legato,fF.dc leg.i.pcr qucm 
tcKr. ua tenct Tiber. Decian. conf* 
ii.num.io.volum.i. 
i Q Sicque in moti: propfloPlj Quln 
tifuper forma ccn(us,qucmadmo- 
du fitota rcs pcreat, vcl infruifluor 
fa efficiatur, extinguitur totu onus 
ccnfualc, ita pcrcmpta partc , vcl 
infruduoiacifedaiextinguitur ou^ 
pro partci 
I f Sic fi Icgatu rcllclu cu onerc noh 
valeat in totum , fcd eulncatur pro 
partc , onus quoquc pro rata minui 
debct,l.eiquiampllus,fF.de donat. 
Parlad.3. par.diffcrctia 7. §. vnico, 
ii num.7. 5ic fihxrcditas relinquatur 
cuoae(Cj6c aufeiatur pro parte,vel 
* i defal- 
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. -Enjcrgcbf namquc CSiIaimtas «o- 
num crpofdt aoxfHumV ^ooouin 
t fw€«gium, iradit Mtrfjlis finguk- 

1 3 Scd hoc ccflat i n alma Ecclcfia 
. Tolctana, in qua ita adimplcturan 
, niuct faria illa.pro quibus vnuni di- 
•pondittm daturcuiiibet przbenda. 
to-ctiam Canooico>ac fi magna qua 

titasdiftribuerctur,cuiuscxcraplo 
, rcliqux Ecclcfiae dcbcrcnt faccre : 
dum tamen non cgcaot, fcd habcac 
iuthcicnres faculrates ad fuifufteii 
. tationcm,aIiascrjim nullatcnus te* 
, ^ nerentur. Eccle{]« eoim, & clcrici 
priailcgio gaudent,ncconocniM. 
tur,vltr.i quam faccrcpo(runt,g]of 
fa o: dma! la in I. miJes^fF.de rc iudi- 
cara, quam fVquuntur Canoni/fa, 

cap.Odua.dus.dc /olucionibus ,* & 
jn capire olim, d fcgundo, de refli- 

tuticnc fj^oinrorum, & eftglolfain 
cip.ftad..r,vcrbo,&fui,jo.di/}io- 
fhon;,vbidicir,qi,od clciicusW 
gaudcr pruulcglo , & ita exioir , 
(i^iod tanrumei rcmancat, vnd^fc,- 

&miasfecumbba(cxneccfslta. 
J.C ramcnjpofiit commode fuflcta- 
r • 



Ulfi bonarcli^a pro anniucrfario 
pnefiant communiter magnos rcd- 
dicusj.quinon correfpondcnt oneri 
aanitfcrfirij » fed funt m*iIto maio» 
res9& ampliores,vc in cmphytheu- 
•ticjsc5tingit,$cob ftCT-ilitatem ali- 
■ quo vclaliquibus annis fru^flusdefi 
ciantymbilominas aoniuerfariuni 
. cfl fine dimitfutiooe adimplehdfi, 
^tatcnct Koinanuiieottfil* 5^9. nu* 
mcr.3 1» cu eoifn reliquis annis,etia ' 
fi fru^us excreucrint non plus ooe* 
rctur in anniucrfario,Iicct pcrcipiS 
tifr ampliorcs fru Aus»itt pcr cotra* 
rium dimiouti» fruaibos^ob ^creli 
tatcm*noo dcbcc dhninulonus anoi 
uc rfari j^vt asqualitas fcructor. 
2 ^ 1 n .xqualitate cojm ineft bona 
dcs,laf.i.fioaK numcr.^^.C de iore 
iftiphythcutico 5 argunicDto I. ft^ 
^ miIitcs>po{l principhimi^Ide ex 
• cufa t i on . t u torum»I.non folum'',).de 
. vno,f}.deritunuptiarum.£tncmo 
dcbet lamcmari ce lcgc xquali > vt 
inquit AymonCrauetaconfil* 
'numero j .pro quo «ft textus ib cap« • 
quantodc ccniibus. 
Atquc ita Romanus vbi fupra iir* 

11;.»:*. ^l^iU^. 1-«-— 



1,-xquo arguitGigasdcpcnfioni- »7tclligit gloHam in legeprima. C. 
k"' iT?^ .i!^"!;":^' f ^^/'Proptcr dc iure cmphythcutico, quatenut 



hcclcf^a clcucigaudcnthocpriui. 
Ie?;K>,aforr.orlEccIcfiacopriuiIc- 
giovterur,qulapropterquodvnu. 
•quodqucraIc,.V,!]udmagis,authc 

EccIefi;5,CIcmcnrin.,.dcreliquijs, 
«vcncranoncSanaorutTi. 
l j Supradiaa aurem dc minucndo ' 
oncre anmucriari; dimiaufcis peddi 



t-cnet non minui ioiutionem Cano 
nis pro re emphychcutica.qiiamuit 
particulare damnuminiplarccloii 
tigerit ) vt procedat 9 quia Canoil 
non proportionatur ad qtnncita— 
'tcm fru^uum,fcocommoditati3« 
cum fit Iongcminor> quem fequi* 
tur Cacialupus in tra6latude pcn-' 
fio^ibos I qusftione ieptima « 9c 

Gigtt 
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Caput decimumquintumi 66 

^ 01r:'Tj: :od'. tfkSkt* qoxfij mun.. quo Jetiam traditdceiuscb&r.S ) 5* 

•■«.infiiiej- ; •; .& quod augeatur.6iuisilexcreuc- 

Qua ndo aute fru£h)s n5 aiiijpiio-. ^ Htit redditusitradit- glofiln caii.fini 

* re$ faritiifed cowefpodetes oocFiMir Vierb.cxcrettitfe9 de verbonin (i^i 

farbinivel ^lterius ptas cauise proes ' fioatiode. £x quo* iofero ad iotiSe- 

partejquadiniioiitifueriot» dimi* ' dttm4itegahun«$.vtniFaleroii£ 



iiol debdt, & oiius ber iupradida. 
1 1 Et pari ratione nfrtaflus augeao 
toriattgdri debariKidQfcrusl(4iliaru. 

' Contrariorum enimeadem efldif- 
S $> <cipnna«teitU8iDprincipio,ln(litu» 

" ta de hii ijui funt fui » vel alieni iu* 
ris. Idetnque dpieiratur Oppofitum 
inoppofico, quodproppfituinpro- 

Vpbnto, 1. fiex toto, inprincipio» 

^ iSe f.quod in rerum>§.fi quid poit^dc 
legat.t.LfiOide legat.5*&comm6» 

V dufxiab iocommodoregulatuf') vt 

^ qui oinis {ehtit9fendat,& comino- 
dum^&eregionetl.fecuodumhatu 
i^icOj^. dc fcgulis iuris , vbi D ecius 

«*gl6f.ip cijjir. fi Epifcopis, dc offic. 
orclinarijjHb. 6. tcxt.inl.&ficon- 

♦ira jj.ih fihcfF. dc vtlgari , ibi, vc 
qucmadmodum portio, qux pcr bo 
\" horLim poircfsioncm acceircrit,a\i- 
gct icgaca^ita&hicc quz abfcclTe- 
Dt minuat, perquemtcxt.innoftra 
anniucrfariorum matcria, ita tcnci 
Aluarado dc conie£lurata mcntc tc 
l^ai.lib.i.cap. 1. §. I. numcr. J7. & " 
comprobatur l.i.C.dealluuionib^ 
Klata la prjncipio huius capitis, & 
facit quod tradit Nicolaus Balbi, 
inconiil. quod cftintcr decifiones 
Cachcrani Ofafci, polt decifionem 
<58.num. 16. vbiquodquandoonus 

^ ■ imponitur habitorefpcduadreddi 

^ tus,dcbct illud onus rcgulari,& li- 
' Initari fecundum quanciratem rcd- 
dituum,& illis au^is, & dimibutis 
: /'iigcn^vel dimioui on^ icfpc^iue» 



de aiinuialegaci&Lexeoviao,£ ' 

dc triticoi vino, & dleo leg. quibus 

' iuribus ride£ciatfrudu^'ha;resn5 
tcnecur foppIere»qiiia legatom fuic 
reliAumex eoquud aa&returiiii 
golisaiiDis exfundoi & fichabitd 
refpe^^u ^d fru6^us; diuerfum tame 

>erit ii tneric pecunia legata^ qiix ho 
naibitur re demdftrataiqiiia tuc 
ha.TC3 tenetur dc alijs foluere,^' Lu- 

' tiusitf,dealiment;iegat. 1. quidani 
^y.dc legac.i.ita intelligitFrancif- 

-^M deCl a p e rijs io foa ceot uria»catt 
fa ii.quxitio. a.nonieir. 3.&4i vbi 
rcfpundit ad l.Firmid>inprioCfpid> 
fi.ad Trcbclliahu^vt prdcedat quao 
do cx ep (undo tot fru6tus percipic 
batUr,quot cx cisfingulis annis p6-' 
teranc liibcri numi lcgati,quo cafii, 
non (upplentur ab ha^rcdc , fedex*, 
pe£tabitur fcquens annus. 

Scdtudic, qiiod fi difpofitiocft . 
reHrifta ad rcddirus alicuius prn:- 
dij,cum tnxatkrc relinquatur, non 
dcbct aliundc fuppleri, l. cum cer- 
tuSjfF. de tritlco , vino,& olcolcg. 

■ ncchxrcs tencbitur vltra rcddiius 
fundi,vt ncc tcncturlokicrc cc luo, 
qu ado teftator lcgauit i\ bonis fuis, 
Aynt.conf.i87.n.4.Bcnc ramcn vc- 

. rucft,quod fific IcgaciUnnuu reli- 
^turh proaimiuerfariu exfruftibus 

' alicuius funditaxatiuc,& proptcr 
ftcrilitate,vel alia caulam nonper- 
cipifitur fru6tus vno annoiupplcbi 
turc^iructibus fcqucntis ZLnitcyi 

^ 1 1 dia, 
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. L^bcr pnmus. 

nuis lcgat.6c lcz^.vinQ^ff. de trl" iHtur eafecunidy qujt tefteimemitene^^ 

. ticQ«vino.9fto|pplcg.&;4*.l*Firmio« pQrt,tu^4e(ferehtrl 

..•^'«ocafu non oouiiietur «nnin«rfa<- , / he^epmdocimtu^rttmtnttsiii^* 

njonus)vhtatft$oi.ibluttokiiannui . tumtmgijiiitenttt^qMpoJltemfmti 

'^reli^i fttodustifetaclieftukdemon ftamentireperimttur^ . 

dratiue» ftatim faarres tenebitur fol l^^atmifaBum flt^itr edkmm etif }• 



ucredealifs bonis»perLLutius t»« 
ff.de.aHmentis $ & cibari;s.leg. qua 
diftinaS »oem faeit Paulus Cailren 
fis conCj jl.nuftiivolum. !.& fentit 
Fraocifcius Beccius conf. 9^. num. 
8k Nca credcclum e A teftatorim vel 
lerelcuarc hxredcm cum fuxaul* 

. prxmdiclo contrabeneordina 
tam charitatcm, cap. nififpctialisi 
in finc, dc authcirit. ^ viu palij»vbi 
.glof. vcrbocligcmus alegat.ci?p. 
^nonllcet a^. q. $*&]• pr^reSyC. 

. de feruitut. & aqua. 



i POSSIDENS BONA.CVM 
; -oncrc {oiucndi ccrtaipn pitao^am 
clcricis alicuius Ecc;cljie proanni» 
•■ ucrfario,an rcncaiurlolLicrc aucme 

tatiSjVciiolum pronumcroejfiir 
ftcntium tcmpore confti- 

:• ■ ' ... tuti anfuiier- .-j • .'i^- 
iaiij? ■ • •. 

CAPVT XVI. 

t £rbuaenerultApacii^f(uindefini 
tarcfiruntur ad msde prdfcnti 
^ competens noH aU tus , (jimd m futuru 
potejl competere quantMtuuq^ ex cau- 
fade pr^f nti. ,lr. 
H lu contra^lilfus ftmper xmf^ condttio^ 
fthusficflMmhus^^f^r, ^i£odcm fiatu 
permancntihus, ^ cmuenfifmn ex^ 
tenditnradincofftita,: . 
/, Vlimafinlimtas rejirim M. tempHs 

teftmmU , ;.;i^f^,. ; 

w i 



le^s comprekemtit tumextemtat 
dieslcgati cedamonpefteanatas, 
€ InC9ncefsioneoffoionim,[enhfnepaai* 
rum /a£tad ^omano Pontifi€e% mm. 
nteninnt htnefitia ^ /en offcia creettd 
poft concefiionem, 
t Sitemporecontra^uti& teftamentie'. 
rat certus numerusclericormiif promif 
fmnifen r^li&mfro ammerfiriotiom 
dthetnr dngfnentdtiu 
i Expenditm in cm^arim» emfUdm 
Akxemdri 178* ri;oUmim ^cmft* 
lium'J7»Tmli Caflrenjts, 
• p Diifdturqudftio de f&rnario, ijuife otrli 
ganitcofierepammaltcmns/amilia^ 
• & numms /equen^ihnSi 
iQ,dn}iis(ja^^endentdfiittnroemntn$ 

■ftCCminort/HCcurrittir. 
:// /ntereft promfio^feuoUivatiofa&a 
. Juerit nomine uruucrfiUttgcneraU #»• * 

■ dcjinitt),aut parciciiiari. 
J2 'tiom.cn coUeBiuum njnit*€rfals,cdm'» 
•prchndtt aunmentum fuperttemens^ 

. e,-' (juidfitcollcHtttum-vniuerfale^cr, 

ijuid coIleH:tMm nomtnale. 
13 ^dd contincatur ri'eniat nomim 
tndsifimto^njcl par tiadari. 
, iff jn iclligitur Lnon mo<i{ks iC.de fcruitn 
.-. tjl^ti.<.& a(jua. 

/j /ntdltgnur c. cu capeUa depriuilef, 
i 'Ji Bxpcnditur c. quia circa de primleg» ^ 
•& tradituretusinteUeSni, . 
iT A proprtetace rvoeolMreceditur^tvt 
..\-y,ferutatur intentioni^ de quo^omm* 
; turmulta exetmU, 
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tfi §^Jo ifidefnira ^uipolUae 'vni^ 
. mrjali. 

' CAPVT XVI. 

1 T> P^eilta IPoUa emit i acum Sahyateni 
• AngHlarium , & ctrca eum lacum fe 
desdecem:tfuJtro nun<^md& decempe» . 
des ijui tunc accejjerut fub a^uafint .^uiet 
tacus creuit , an proximi deeem pides al 
aqua 7(utiiuPidUJMrisfintf*PmidHi 
refpondit : Ego exifthm eatenm lncUm^ 
iptem emit ^tttiiietPolUi^vemp^tjuaeti 
nus tmc frit,,&drea mm decem pedet^ 
^ tunc fiurunt^ neteh eimrem,f»od U 
tet^pefUderemt kitmsedm p^sUerede^^ 
ierefitiemu, Vexlia fQnci^roctrlt lil^ 
^fconfufti UB.ii.£piftobvom r«Ur 

' ta,l4^uttlhi'<^4ide cotraiiedla ein« 
^tiooe.Ex (^uibtttverbfo colligitarj 
^odproiiiifsid<eftringituradna« \ 
«ierumcx^ftStemteinpWepvbmif^ 
fioilitfvirerbaeiiim generalia pz^if 
iea imiefinita » tc^Bruntor ad ias de 
«raBfeoti eompe^iiSi 000 atttcin ad 
los, quod 10 fotufruio Competere po 
Hft,<]uaodbomqtte cx caofa de ptf^ 
ftotiitfiitafcripfiiTet 47« de lcgati' 
-afBbrt.l. «loilloMX»^; 'doofMcrcs* 
tiii8.infioe|deibi Ripa,nam. 74.de 
terb«obtigifeqoitar Barbof. 1. fic^ 
dotem io pr<iocip«da*40. folut. mi-i 

* f r«lQ c5traftibus enim fenipcr iiieA 
«ondiiio»r^usfioftitibus,&<roco 
dem ftatu permancntiba»iO--quem« ' 
admodum>dc iuraur.l.cum qais>tf'« 
dc iolatto»l*qatKi feruossff. de coo^ 
ditiooe caufa datayAymxonf.sr^. m 
t;ilk cooucotid Odff^exteoditur adin 

. cognita COOMlfttti) I«cam Aquilia*^ 
t2,Sc l.quxcomtotoribuS}£detr& 
ia^booibos* 

j Sicetlam>bjmavolotttas^er* 
tortdtcfif ut ccftftactitty ttitoi 



Cckbris inl. fi ita legatUfTi', ff. dc 
auroj^drgcto lci^.ibi./J legattfxiide 
turyifuodtefiamenti tempore fuijjet^^ li 

' lifl eotii.tcx.inhfiira +7 fF. deiegi 
i.vbi legata pccuniadcb t3,ri5 co-i 
prchenditur capecunia,quxtefta- 
mcnti tcmpore non dcberttur. 
^ • Siclegatisfundisicuinnrumetit 
liorivcniutiriftrumcta, qiiarpofttc 
pus teftameti rcperiutur ellc illius 
rundivMuIianus^cill.rcquetifdeieg; 
1 Ardeverbiscotraftusj&teftame 
ti} quod rcferatur ad tepus conti^a- 
dusjAfrt^amentii Valafcus cgnfttl 
rAttdnc 5 8 .num. 5. ^c legatoiil filta 
bus alicui^ fk6lu eas folas ineluditi 
quz-tuc ekt at, cQ dic s leg^ti dediti 
^boaBtism aliaS pbdet oatasitradit 
R6tilao.bdf»4o8.n.9.per l.cu pater» 
$.hxreditate»ib]t inter eos qtireo tSi 
pore vixerint>de leg. a .& \S\ cogha 

• risifKderebaSdobijs^ ibi;rr/4Mfni. 
titempwe fitennit^t quoTiraq. dc rd 
irafl.lignag.$ . i .giof.^» nttm. 95« dc 
Fracifc, Aretin io. fobfcriptione ad 
of.t ; i. Bartolbm. ^tcutu 1 verd 
St:dtamehiiit5obftattbiiS)VoL& v 
• Sic io cotefsibnlbas officidrum$ 

^ ftulA^iiciioHifadaaRomiinoP^^ 
tificejfcu PrincipeiriS veriiuiit bene 
ficiaVfeu bffi ci a c r c a t a poft c6cefsid 

. iic,Clctrtcntinafin.dcrefcriptis,d<S 

^ i|aoBarbo( l.diuortioj$. quodin atl 
iSo«niii^.eufeqq.Menen. rionnlo* , 
das»0u|Deri4A Ci de feroitutiboside 
«qua^ ' 

Et fic iif eoipoirc cohtni£lui >& tt 
7 ftameWti^eirat certus tiu rii e riis cleri 
«JOrily^pl^Omiifumircu rclifliictSprfii 
anniuetfarioi non debctur augmeo« 
f ^tis vkra d i£) um OumCrttm.Et pra 
kacpartc addttootext. fingttlarcfli^ 

1*1 ine< 
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Libcrprimus. 



vcl annua charltate de pane,& caf- 
fco,more rufticoru , vt ipfe inquit, 
& ibi dicit ita tcnerc omnes Dodo 
respoft Albcrleud.I.nomodus,& i 
ilji Ant.MenefiusitP^diUa^nuin. 3. 
alios rcferens. 

Sed cona hoc tcnet Alex. conf. 



jn c.quanto,dc ccnfibusjvbi obliga 
tus procurationcm prxftarefratri- 
bus alicums conucntusifi numcrus 
corum nimis creucrit, adeoquod 
fipromiilor tcncrctur adprocura- 
tione prieftanda omnibiis iratrib?, 
nimisgrauaretur,potcftimpiorare 

iudicisofficiam, vtcifuccurratur. ^ iyS.VQl.i.vbi dtfcndlr,quodIoca- 

Sicpriuile^ium conccllum mo* lores Datij qui coucncrut co appo- 

nafterio,& capcllis fuis, non exten <jto,quod n5perciperetDatia cx iex 

ditur ad capcflas poft modu acqui- decim dc quoda coUegio, no pofsut 

ficas,cap^cu capella^de priuilegijsk pcrcipcre a lcptcm qui fueiuat au^ 

. 5iclicBtprxdia,quibusdcbctur fti illis fexdccim. 
fcruitu«,fucriDtaud^a,n6tamenau. Eccofnmatur fcntctia Alcxadri 

gcturdiodilsaqjua£duccndae,l,non. ex-traduisa Paul.Caftr.cof.iyanci- 

mod9»C.dcfentitutibp & aqua,per p?enrjiC3ufa,quce vertitur infine,& 

que«ltci,tenct Petrusj&Ciaus ibi,, Abbacc in c.quato^de cenfibus, qui 

quqd Ct ruj^^us promifitdarecuiU tenet,quod fi fornarius l'c obligauit 
bet Ca^lbsoov.Sandi MarriaL ^eCjD jp coqucrepaac alicuiusfamilia: pr» 

^.raanniueirfarioy&teporepromif dBCcinanno, &augeatur familia, 

iionis* op erant difi dece(n»& pofteii qiiod tcnetur adhuc coquerc pro aii 

fuot vi^itit^^ -^on tenetur dare augJ ais,nec potcft pctcrc mai^ lalariujk 

""ff «f."*?PW^net J[p iquod jjtia tcnctHippoiy tsfing^lar* 

binCl«imcnfc^tera5,dcrc^ ij i..vbi4nquiteaclfc rjitippc,qijo.q 

quos rcfert , & fequittirqKpola dq Ij famiUa ad paucioreitdtmeiii&ii, 

fcruitut jbus yAanoriijiB. fovde hi &«fl^t dimitiiitft ^cr inprte, vcl a^ 

no^ti . .idc tftict Gaiiki^ii^ befi« leamm > f orwius «6 dcbertt mi, 

diaus.aKaynatiuS^Jc.leftamcii^ htisiiilacifiippercipfre.^iictac^ 
ver^.&f9bole». qua geft^t Ari;Vte ^ pcndfla ftferciinft jit««&aia«uge« 

co»na.u- v>i digit fi; habai% de fa^ tur^od doteft cooquer liAUl f aun> 

fto iAnifticq,qui.4r<Ilquit Prxsbyte qua: pedentifiimfOiioetiit m\h,fyi * 

ns ftti loci ccrtiu.n quid,& piradiam iniiirit>vcdSjtililw(fiip^j7. p. $s, . 
pro anniuer(aric^i& tenct no d^eri * ^ iktah'ia|brtait»tt>^IIPAmil9ri frc* 

«ogmetatiB vltra nQmerii exifteote «hicritiur»l. vefu»$.f€i$dfiiff. de mioq 

temporcteftacnemiyquod«ateeti n[^^u^%fn^!hitmi^ 

tcnuirBaIdus,q\iiioqOitorioaooi«^ mmiiMgtt/^mt»n^^ 

uerfarijsdJ.iionmodu«,Cdeierui r&dtobiediiSaultMfjMbtiliiiCaB 
tutibus,^aqua,&:cisnonreIacist6 T pola;dblcrotcu^?ilMii^90.^ftlC^ 

oetAIuaradodccpoicdurataolett ib^.ii\¥bilat9i»imim€^u^>0 

tefi'ator.lib^t»c i.M%n. $8. vbipo^ Oe»diftioguit Inhutimodiim. Q^o4 

oitexcmplu in coquireliquit>qutd. aac)^inifs^ofuit:fftAaJubomi^De ' 

€eztuvnkui^ckri€o£Gcifr«BiiNr, tOUMBfalisXil&AliitiBiMfl^ ^ 
- . . ' \ . nea» 
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Capuc decimumieituni. 6^ 

• ticatur proaugirentojcxquonomi pignor.-Sc 1. pcnuItjma,fF. dcfundo 

• na vniucrfalia rocipiunt augmcntu, inftrtift. & lciasi quod nomina col- 
& diminurionem,i. pccoliuinprin- lc<fliuavniuerfaliafuntea>quaeprie 

• pipiojdc lcg.i.cum tflijs . auc cftfa- fcfcrut.quid diuerfum ab ipfis rcbp 
1 promifsit&fttb>nominc paTticula copcehfiniis fub nominci ncc fumut 

ri> yt ii proniiifsibiit fa£la mibi^iSc nomenab ipfis rcbus figniHcatisiVC 

-•duobttsiilijsoicls,&: tunc ntfDtcbe* fnnt baKinQimina,vniucr(itas>Colle 

•Hurvltra perfiifiasnomiciata^) vc In giu,peculiu)grcx,& {imilia^dequi- 

Un agrisyde acqttin rerd dooiinio» •<£usinb;p£opon«baturi C de iQdi&« 

' atq) ita inqait antelUgedu etife^ext. . & in 1* (^t , §. ih deQuriombusi Si 

' 10 1. n5 modtts«C.de leruittttibilii - quod citiufq> vniu<rfit.noffline,lpe 

• Aiit promifsia eft fa^fubiookm jCQliu.^»fl^'.(tt pecuUotl. d grcge > de 

• oe ^eoeraUimiki & omoibodlbsris f egacfji « de quo optioic Barboia in 
'^Sdh^ tenetidSiquod io Vmaef fk- ^abtiblttto ndatnmohiojs.par.n. 7; 

4iVlttt eft fa^' pfomifsio nonihein & 8«V];u., quod in his veniunt au^» 

definitOkVt 0 praoiittat mihij6c Ube fccusaoite io coile3iuis nomioali* 

rh meis» &tunc in(mit tacit^ cenfe • busjqux fuoc 000110^9 q^; capiunc 

ri iidttde fiUj» eti^titibos tSpore nomeri ab ipits rcbas comprehefis^ 

Co^dtraflusiqttiadefuturis in dubio TtargentumjAc veilis; 

- 000 vid^ur aiftu fecuodtt pr opriam ^ i Q£od fecui eflet«fi nomioe parti 
^-fignifie|t¥ifktedSvefllom> vc proba- cuIari,feui«definito vtcrccur : quia 
•'M^L^ri^lij^ff. (kfenutuc. vrbao. . fiparticuiare» ooncxtenditur vltra 

& tandem ioquitsqttod ida cft (atis perfonas nomioatas:fiio dcfinico^vl 

difficilitMMtteria ^ & eiu& deciHone tracxidcntes teporepromifsionis» 

• fubijciccorre£lio0imeii^fenttetisj VttraditAiex.nu.io.&: io^.confi); 

Se4otfrtcifubtilis Do^orclcg^n i78.volum.a^£xquoiofercor*QUod 

^ i!«|l&li||ttiiQseftiatq)ica Alex. (qui fi anniuerfarium rclinquatur c1cri« 

'appcllatur lucerna ardes,inCathc- cisccrti loci,&Ucpcrvcrbaindcfi- 

«^is iuris ciuilis,in fuo elcgati conii nitaiii.au^ifuerunt clerici» ndode« 

lio i78.vol.x.)eadcvticurdifiio£lio . bctttratigmctatis vltra numcrum,' 

■ Oieiio rclatoCaepoIa,& inquit,quod qui crat t^porc ccftamcci^vc tradiic 

^;ik|^jyhfe pofito in dift. confil. ca * ^ Do^lores pcr cext.ibi, in I.non mo- 

-iii»&^htrsf^iu$ exceditttr,fdfep dus,C.dc lcruic.& aqua, & cxPecro 

' t2 tiucs au^os^m Collegio,quia im Cino ibi ,ita t ra dit A k x. d . ccf 1 78; 

- munitasfult concetfaofBciofexde nu. lo. vbi ponit cxcmplumineo» 
cim, & omnibttstfiuiellent-deiiio qui promilic Canonicis pcr vcrba 
Collcgio,quieaSerent,velcontrahe indefinita,atquc ita dicit inccUigc* 
rent, & ricper nomencoUe£liuum damcilc dicl.l.nonmodus. 
vniuerfale, quodcomprehendic au- ^ ^ Infcrturctiam ex hoc inrclle£lus 

» gmcntom fiipcruenicns de futuro, ad tex. fingulare in cap.cu capella, 

vt ind.I.peCuIium,de legat.i. &1. depriuilcgj;j>,vbicxeptioaiurifdi- 

^ fifcgeide kgaua«&i gif ge>^de itM^e Qjdiuaria coccifa a Romano 

' ^ • . . ^4 Pon- 
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Pontlficc Canonlcls Capcllx Bur- 
gundix, nonextendltur adcaufas 
non tangcntcs ipfam Capella,quod 
ca rationc procedit,quia cxemptio 
fuic concelfaindefinitCynbnautcTn 
vniucrfali nominc^ita intelligit Ale 
xand.di6t.conf.178.nun1.10. qucm 
intcUcdum , llcct alijs vtatur vcr- 
bis ad di<ft.cap.cum Capjellaifignat 
Couarruuias prafticarurtii>quzftio. 
n.numer;5.vbiinquir;quodcapel- 
lanincn vniucrfaliterfucrtint cxc- 
pti , fed quatcnus operam dederinc 
capelix« vteiusminidri, quiailla 
exemptio non efl general», &abfo 
lota. Sic()tte««ftringenclarexmente 
pronuQttantia ad res taogeqces ca* 
pellam. Eft emm indefinite coocef- 

" laexemptio; - . - - ^ 

I S Sed contrA prsedida fiMtiter o(>* 
ilare vidcttir textus in capice qula 
clrca>de priuilegijs i vbi ptobatur^ 
quodiiEpircops» remiferitdeclmas 
Epifcopales indefiniteinS folo vide 
• tur remilKTe pr^ceritas»fed etiafutii 
rasf & poderat tez.ibi ad deduonei 
quod fipifcopus per verba indefini- 
ta re aiiferit«qttafi pire vim IiabeSt« 
ac {] vniuerfuioratioiieWlentpro* 
lataipra quo ctiam facic commoois 
traditio, quodindefinitasequipol- 
let vnluerfaiiiqoam ponit glofla in 
capite vc circa,verb.aliorum«de ele 
Aionc libr. 6. vbi» quod ea traditio 
procedit fecundum luriflas» &t Lo- 
^ico^yteietanl.l.vbiDof^orcs, ff. 
ds rcgulis Iuris3art.& Do^ores tn 
l.iitcadelegat.i.tDprincipio,capi«i f 
te fi Romanorum i9«diftin^ionc. 

In qua difficultatc, Alcxaod. vbi 
fupra inquitjquod tex.indifl^capi- 
te« qttia ioquitur io beneficioi^iod 



debct fauorabilitcr intcrprctari, ca 
pit.cum dilcfti, de donatio.cuqua 
intcrpretatione, poft glofsa ibi tra- 
fit Panormitan.num.s.Fclinus cap. 
caufamqucy numer»L)^.dc rcfcriptis, 
Crotus 1. omnespopuli,num. 153. 
dc iuftitia,& iurc, Fortunius 1. Gal- 
lus,§. & quid fi tantum«numcr. 166, 
Alciitus l.vcrbum crit,numer.7.ff- 
devcrborum fignificatione. Etdi» 
cit cumrcccptum incelle6lum Co* ' 
uarrauias pra6licarumjcap.t. num. 
lutdlfin.requiturBarbuliajl.diuorcio» 
§.quod in anno,num.i^.foIuto ma* 
trini^vbi addit, quodibi donatio po 
erat oimis pneiudkiilis» 

Sed licct iuuetorisinteUeftnsex 
verbis tcxt.ibi: Ae m UnefcijspUn^H 
im eft interprccatio ficimdSt nOQcfl 
fuificiens ratia 1. Htfi g^iuogamus 
jtliaol iatiotiemit^uatil^fidit Cqna 
rruo.lib. i. variaro^f^.u.Qam. 
fio. verfic.decimoquinto>vbi addit* 

• quodindid»cap.quIacirca»£pifco 
pos voluttremtt^reiosfiliicoin- | 
peten» ad decitdas .monafterij » ot- ' 
hilqoe fibi ref^roare. Ef fic tex-attS 
ta mentcconccdentisj Gompreheo.* 
dit decimas pofiefsiQnom temporis 
fbtori* exinterpceti^tionc cnim in« 
defioita^Qipoiletvniucrfali, oon 
autemex proprla {i^^nlficationc, vr 
dicttBart.-l.quiaKii&iuqHfi^*defejr- 1 
uitotyvrbanorum . Sicque iii cafii U« 
lios texttfdap.quia circa , interpre» 
tando mentem Epiicopi» yerbaio* 
definitaadmitcuncur inyniueffom» 

f Nec mirum fiquidcm a.proprietaie 
VQcabulirecede4umcO>vtimplet . ^ 
tor inceocio profcrcntis, j «fi y66 w i \ 
no,inpriocipi6>flviocatij9^biv«r« , 

bomdooatioilis fomitiir ioimpjrfl* j 

' prio , 
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rrio iignificatu jlbl : non Jit 

donaciotfed tranfadto. Et fic vcrbum, 
dart , qiiod ex le importat domini j 
translationcm , vt in l.vbi autem 
nonapparct,§. i.ff.de verborumo- 
bligation.§.ric itaquc,inftitut.de a- 
ftlon. fi profcratur in contradibus, 
dc quorum natura cft fola traditio, 
non importat domini) translationc< 
i.fi tlipulatus 4.fF.de vfuris. 
' Sic vcrbum,trado,quoucxfeno 
importat dominium , nec dominij 
transiationcm, proptcr fubie£lam 
matcriam, lumitur pro dari, fi pro- 
feracur in materia,qu^ requirit traf 
lationcm dominij, 1. in conuentio- 
nalibus,§.fin.fccundam vnum intcl 
lc£ium,fiF.cle verborum obligation. 

Sic verbura , tutorum , fumitur 
prd verbo.curatorum in l.patcr Sc» 
ucrinarn',?.conditi6numvfF.dccoh- 
dition; & dtftoottftrar. &habeialia 

Cxempla,i.tnfulam)ft.deprxfcripr« . . tur,quolocoIat^Cottarmu.difpu« 
verbIs,l.Lucius,ta i.tF.depofiti, LjS ^ *• tat^dipdefinttavnltterfaUa^^uipoi 

" -leat9&refi^ttit,quodnonaiiitncatt 
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Tauri.numcn^.vcrfic.Tertiofaciri 
Didacus Pcrcz I.i. tit.y.lib.j. ordi- 
nam.pagin.175. 

Et codcm modo dcclaratur texl 
in i.fi fcruitus,fF. de fcruitututibus 
vrban. vbi conftituta fcruitute nc 
luminibusofficiatur,& ficindefini- 
tc intellijziturin vniucrfum, nclu- 
niinibusofficiaturpraEfentibus,nec 
futuris:lumitur namque ea intcr- 
prctatio conrra propriam indefini- 
teorationii fi^nificationc exfubic- 
^a materia,& mentecontrahcntiij, 
quia non videtur, qui ita fibi cauct, 
pcrcladcrc fibi viam facicndialias 
fcncftras,vcl ampliorcs , vticxpli- 
cat Alciatus,!. verbum erit, ff. de 
verborumiingnificationc, loanncs 
Corrafius io Rubric.dc fcruitutib^, 
numer. 5 1 . quos rcfert $ & fequitur 
Couarruu. did.Iib.i. variarum cap. 
i^.numer.^. verf. Septimo colligi- 



alieriam in fiae^LyHi' ita doaator^* 
de donat. caufa siort. & cam verbaL 
dcbeadtCerttlftfiflt<0miooi»vttra£c 
Tibeirias cdnf.i.libmer; tj6,voLU 

' vbi refeft polchra vcrba Ciceroois,;. 
queni i^did videas* Qsibisficdo- 
ftec de volttotate tetEatoris',vel coo 
trahentis » Tecedituir a proprietate 
vocabiiU9l.noo zikerfUi de legatis 
j.cum alijsame relatis) Ayi^nc5 

.fil.a4.f'nttmer.^.&conf*3os;ni!lta*' 
|.MoHn.tib.i.'de primoe. cap.4.1111- 
me^M.Sc Auendan.'relp. la. nuib.' 

^ i*Leob.refpon«'|4.nui^er. 6. Burg. 
dePaz conm.i^.num.' Tira^L fi 
vnquam,verbo,reuertatur,nuroer.' 
|7.Valafcus Lur.emphyt.quxft. af«' 

. iiopief i9«'AittolDim GomezL sflb 



ia nedel&riaf abt exfttbje6la mate: 
ria ,vel fi fint prblata ui.ftatttto 9 aut 
per veiba negatioe concepta»qbeiii 
leniper videas iii aiateria Man« 
ticatfrddcooid^riy»tit. 5;' numer.' 
i6.{k. iKMenefiuI.cttiiivirttm»ntt.' 
B.Ctlefideicbmibif. Tbdmas Saii- 
chez de ibatrimbnio tibr.' 5« difput.' 
44«Qttmef.i^.colttm. 4* Menochittt 
lib t.praBfttmpt.4<.nttiiier.5i.&li« 
br«4b.prsefumptione zu nom.'; 
^hdfttmptione 61* nbmer. 7. & lo.* 
' Brunoru Afole in compendio» 
veirboAndefinita>& l.fi 
plores^^.dele- 
' • • gatis j.' 



si 

Oigitized by Google 



SI QV I S R.ELINQ^yAT 
certos rcdditus clcricls,vt Canoni- 
cis,pcrtionarijs, lcu capcilanis Ec- 
cloficT ToIctanr,vcl ParoOho>& bc- 
ncdciatis alicuiiis Ecclcfia: proan* 
niucrlario, & in cckbrarione , non 
adlintomncs, reliif^umrit dan» 
dum interelfentibusjvcl 
i vnicuique rau 

t rclifti. 

CAPVT XVII. 

i J^/j/?r/i«/"/o«r/ amtucrfartorffmj ta 
tummodo dantur mcercjfcntflfp, 
hahentur ad mflar d t/frihutienum 
^tMttdianarum Cathedralium £ccU 
parum. 

j Idtmfermtwr in portione panis rch&i: 
& idem de cereis^ ^ cddeUs,Jtue dcn 
tnrpro mmmrfirio, feufra/epttmo, 
ftmmm^rveltrkii^ 

S LnmtautrfrddiBay quadaali^id cet 
turelmqmretur citUihett&rke. 

4 Si^mmtas mnfeparatim.fedcoiMh^' 
atm etlin^uatm^clermsLcifruelali* 
cmasEclcftdy parsdeficimtiamiiitenf 
/mtiltmacerejcit, 

s Sifimdatot Ecckfia iafsitdai^^td 



Libc-r primus. " - 

. • . GAPVT XVll' 
- ^Statuimus.^t diftributiones ipfatjm 
tidiand in quibufiumque rebus confi 
ftant Canonicis , ac alijs beneficiatis , 
clericis Ecclefiarurn tpfarum, fit et/dem 
offjcijs tn ipfs Ecclefijs adfuerint, tnhui 
tur^tuxta Ecc/efu cniiidiljet ordmatione 
. rattenahilem, tafnfiaclam,fieu ettam fA- 
ciendUm de dtftrtbutiomhus , ctiam pro de 
funciorum anniuerfiarijs largiendtSt tdem 
decernimus olfi-ruandu. Vt rba lunt Bo 
nifacij Odaui Romani Pontificisj 
qux lcguntur cap.vnicoidc clericis 
nonrclidcntibusjlib.^.Exquibus r« 
tis coIli:;icur diftributiones anni- 
ucrlarioruni diri fDlumintercflea- 
■tibus anniucrfarijs, nec lucrari cas 
abfcntes , vel alijAqui non interfuc- 
runt adinftar diiflnbtttidjium qub- ^ 
tidianarum Ecclefiarunij^atheaiii- 
liumj&: alkrurocollcgittariitti. ;^ 
Data namq; iaterelKii^biUflifii 
uc i la rijs^ habcDtttrloco<£Bf^btti5iO 
tiuquotidianarum > vtpeflLapudd 
aiUgatione 41* tradit Rcbaffii$;m 
oncordatis titfdi collaciooibiis if» , 



concordati — , — 

: i . verb. dift rit:iMTionu>. vbi ide dicic 
. feraanda sn p^rti^xnc paftii^ £t Ge- 



nispatranQcamlelamiH ditPm^* j^eHiiniami»»! difl^ cdp.vnico>ver£ 



timis^ & mortmpatmmremmseat 
flmesfiliji HtttadmmsMm/eatias 
patrenatmt no ommUs efiddada csh 

dda. 

4r S^ieer tribmum- /3^sresimlia0i' 

lii. 

'^7 £xpenditm conftimio Symdidisjf'* 

diiepifcopatus Toletani , inter cmdi^ 

tasab iliaftri/simoCardimdidiSaio 

douai.i 

/ Ittdecensefi elefieos mterejfimtesdiai» 
tunisexired(^^ dmiemnciomtt9t 
fradicat. 



'fiaanquitiQiiodidem de cercii > vel 
rvandelis,quaBilantttr Canonicit>qoi 
rperfonaliter vadttnt ad funcrandu 
::0»rptts defu.nfti>fiqqttod idcm fi no 
•iinc diftributiones pro anmuerfa- 
rio#fcd pro fcptimo., vel nono , vcl 
tricrefimoi vel aliodie) qoo dafui^ 
inquitfcniadumpertext. inc.quul 
- ali};i5.qoaeft.a.c.fio.dc tedamettSi 
:|ib^,cap.cx partc,dc Vcrborum fijg 
• nttaitiooe , cx qno io omnlbns est 
i4itk raip vcrfaturs ficqiie idcfli ittt 

iiw:ta.i«tisregulw«. ; . ^ , , 

Qgbd 
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3 Quodtamcn limita jquadoin an 
niucrlaDO aliquid ccrtu iuberetur 
daricuilibet clcricojfeu Canonico.* 
nameocaru* licetabfentes nonlu* 
crentur portione^ eorumalijsinte* 
rclfenttbustjon accrcfcunt, ita tra^ 
dit RebofF. vbi fupra. Ex quo enlm 
quantiras fcparatim rclinquiturjno 
crt locus iuri accrtffcendi, quia vni* 
cbiquc cenfctur rcli<f^um deperfe, 
tradit.Bar l.rcconiunflijde legai 3. 
quam fentetiam dicit communcm 
elfeopinionetts ibi Ripa numcr. i6. 
& ibi Crotus hvimi tt. Bologi num. 
75.& idem iuris efl dc coniuDi^is in 
diftributionibos,quodde coniuflis 
in legato,vt tradit RcbufFiis cap.ex 
tirpand.T,§.qul ver6, vcrb. fexta Crf 
cluiiojde prxbcndis, pag.mihi 373. 

4 ' Secus tamen elfet,ii quantitas no 
feparatim,fed coniUn^im relinque 
retur clericis loci,vel alicuip Eccle 
ffarCanOnicisjVcl alijspro anniuer- 
fario celebrando,namtunc pars dc- 
ficienrium ca^reris intcrefsentibu^- 
accrefcctjex quoc6muri6lim,& ca- 
dsmoratione efteis reliflum^vt in 
alijs Icgatis,tenc^ Bartol.did. I. re- 
<;6niuni^i,vbi dicir,communcm ef- 
ft fcntentiam,&ibi,laf. nu. 57. Ri- 

)a numcr.i^.Crotus numer.zj. Bo 
[of^ninus confil. ly^.fequitur hanc 
diflinflionemMichaelCralfus lib# 
fententiaium,§.iusaccrefcendi,nu- 
nier.i4.& hoc efti quod vo« 
liiit RebufFus di5t.titul.de collatio- 
nibus,vcrf Qaod intellige,limiras 
^ccifionem,cap.vnici de clericis no 
refident .lib,^. quando in anniuerfa 
rio relinqueretur certum quid cuili 
bet Canonico,feu clcrico,& ita in- 
tcljigas: nam taii cafu ^ nec augeri) 



nccrainui dcbct, co quodpci-fonx 
crcucrintivel minuantur. 

^ £x quo inforaad eam qu^ftionS 
quahdo fundator £cclefi£ iufsitda 
ri patrono quotanhis candclam in 
dic Purificationisbeata: Mariae Vir 
ginis, velalio dic:na<n fi morfuOpa' 
troiioplwrcsfili; rcmancant,& liad 
omncscxiurls difpofitione trafcat 
ius patrohatus infoIidum,Vt in capi 
1 . vbi gloC & DD. de iuf e patrona-* 
tus, non tamcn bmnibuscftdanda- 
candela,fed alf ernis ahnis illa fruert 
t\ir haeredesiexemplo eiusiquod di 
citurinelemcnrit.de iurc patrona 
tv. s ,ibi: £t <ut faciltm prouideatur Ec* 

^ cl ftjsiiionincennentens reputamus patr» 
nos tpfos tnterfe pojfe lilfere conuenire dt 
'J{eElore ayeisaltemisui^ibus prafenta^ ' 
i/o.quem texvdicit hotabilcm Rola- 
dus conf.Sotftuim; jo. voliim.i. Sio. 
quc fuilfe p^Onuneiaiu Sehatu Nea 
pohtafiojtradit Vincent.dc Franch. 
decif.-SJv^bi h^mcr. 3, qubdcoca- 
fuprimoannoefttribuehda candc- 
primoj^enito^fccundo vcrofecui 
dogenito,&ficxlc alijs, vt primoge 
hitus tanquam digniorpr.Tfcratur, 
text%in I.nnifF.dc fidc inftramenro^ 
twv[\^i\y\:Semper Seniorem luniorit rra- 
dic-Tiraq. de primog. in pra.'fat.ex 
humer.7y. & in matcria iuris patrb 
hatus, Paul. de Citadid. tradlatu de 
iure pitroUr^.par.q. vicrf.quinto 
fi e(fchr,& conducunt tradita a Ro- 
derico Suarcz l. quoniam in decla- 
ratione,l.Regn.i. dubio, hu. fe, pagi 
mihl 188. vbi dc fratibus ,'qui alter- 
nis mcnfibus vtcbantur iuTifdifllo- 
he j & conferuati funt pacifice per 
decem & feptem annos j quod eft 
laodabiier • • . ■ - - - 

Sed 
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Liber primu$« 



Stfdquiadixlmus, quodficuili- 
bct cxclcricis rclinquaturccrca pi- 
tan^a,reu quantitas pccuhiac pro an 
niucrlario, non cli Jocus iuri accref 

y ccndi inccreos. Difficilis rcddituf; 
eonftitutio Synodalis Archicpifco 
patusTolctaniinterconditas ab ll- 
iunrifsimoCardinali dc Sandoual 
i.n titul.dc fcpulturis, ^.Delasfaftaj 
'ffttwastiblCon ^ueji tl tal Curn, o Se* 

• n/fici^, H9 efiauiere prefenfe al /ertmn, 
intaae ei medio reaUj pierda elpmt9 dt* 
la 9^iJ[a elrealfe reparta p9r acref* 
cmeiaaUsqueal/ermon/e haUmHprt. 
fentes: vbi cum lit cerca quatitaf cui 
lib.ec piaebendato afsigoata « portio 
deficientis c^teris aQi»fefti^:S^4 
ca dcoifio Ot exorbitans a iore ^om ^ 
muni « dicedum eft fpj^ciaU ratione 
fiiiire indu£(un)«vt iQqitarctur Clc<*. 
tici interetfentea celebrationi anni. 
tterfartj) adjaudieficl^in verbu Dei», 
%x quo aliquando fobiit eidre a cbo. 
f O9 dum cocianator pr^dicat^qoodi 
iadeceni'eft>& c6dttcitillud Aftttii 
ApoftolQrU)Cap*6.ibi.*^w tfi^ifm, 
tfas nlhijiiertnftriim.Dti^^Scquod 
^aecfueritrcauia difpoiitionis» colli 
girur.namnQn fo)um amittrturdi* 
midium argenceum* quod ngnafor 
profermonC) fcdetiam dimidiu|li 
Midacycui ioterfuit clehcus. 



ricfs, Ecdefid cenfetur reliBut& 
S Ltmtra,(i relm^uatur clerico eoufaH" 

gutneo/vel '-ualde amico. 
4- '/(eU^ium cimifm^cenfetmciuitatira*. 
liSium. 

/ Onus anniuerfarij cenfeturnfeUu qua, 
dam feruitus fed contratnum. t6, ' . 

4 nPofsidens fundum ferutentem non po* 
tefi facere, per quod ius feruitutu effim 
eiatur deteriust neqs*e per quod inferd ^ 
tur damnun^eiy cut debetur fermtus» 

f, £xdilatione folutionit tnfertur dam* 
, - mmamiuerfmt celelfirando,tjuodei 

, difir^miemhNmmm, , . 
9 £xpeu((ifur textufi^ c4/. ^, nft0f! 
• pettden^» 

# f>l<mdieitiitrfy(^ere,nfeta^^ 

mm^fae,ittemporeeoHgrm» , :. . 

iP JSxpeaditur gloffa l. talepaSfim , ff» 
defM^is^ ft^pTfieeditMtemtiiikttem 

4jln 'vitimk<v^ltm9dtihifs ^vereft^im 

..kdhvit^l^<>ixprefsit.^ ^,, . 

M: 3(efiliiititr^fi/e^meWWSw^' 
^^t^mmiiitifiti^if^fftrj^ 
'•mpmere^^,.^::^ . . : 
// ^eftidmspmdmm^ilmmim^ 
. rememjj^fiAeMmmHtpoeefifuperea' 
'iitenfimiitfffiieret &etiam/ermtute». 
^'J)malnt:tamei^fermtiu ^e^* 
^ntfmpusf^iw^ilmm itr it emphytheufts. 
I/ Intelligitmuktjl^eai^. 1« de eeiifi^iitf, 
.,^&fupranum,t, -iN ,^ 

i4Verius efieontr^*lPadiUamper tmit, 
anniuerfarynmem/min^tamjeft 

mtutem» > i 

ly .Dedmatisr emmmis traditio.^jua hd 

ket^nod nopoteft^uisfacere^perfned 

praindicetur feruituti dthitd, 
li Permi ttitur facere^jned omi /redefi^. 

mf alterinttineeett 
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A;.N .POSSIT.C,ON$ 1 1. 
. r tui ccpfuft iuper rcbm a&^ 
, . ooereaontucf* 

farij? 

CAPVT xviir. . . 

i YyOS Scclefu dehet ejfe lihera 4 
prAfiationecenfus,&m.ij, 
Sjipd reLnfnitm-freanmmr/miedtm 



Capite.<l^cimumo£):auum/ 7I 

c ^ ^tfl^^ »?''*^ mmmrfisriimfifl^ 6 & c6fuctodin«?,c. ii . riu . & 12^ Ac 

f ,,^fimddtum, . - quipafiidctfunclufctuieicm,n6 p6 

. M>fiti^9fi^4j^^itP:if^^ffifirftfdi^fs teftincpfaccreiperquodiusferui- 

„ ^ ^mdtyttqias t£e pmu <trio/»^r9* . tutis e£ficiaturdcterius,traduC*m- 

i^aoft.al^ i ues in L£uminu^§.fin.fi. de dano iii 

.iMCMtt. . i£(^0)Beroi9cdf.i39.n.i4.rib.) Hi 

. r-CAPVT XV.tn. . l poIyt5>RlmioaTc^cof.8^.n.i4.Ub; 

. ^^itumeJl^rvtrt/picm^Etclefi^^y* ' j\ heq*, aUquidpcr quod iftfcratitr 

. . . •. fii/tf,pf^fits integer ai/^ue/viioftrui .danucrciii 4|efbetar fct4cus«Bar.l;ii 

^f^ ppifidtm Vcrbalunt deiunipca cuiadfinUlvdeftrliitutib.AynilcdC' ' 

. «iLCQCfiiio GUaniiaciamo reUtaic^ .aa^pdft -m^cUu. Si iot^ celos itnpd 

1 . 1 .de cenfibus.Ex quibus coUtdtur» natiir iupc r reaffe^a oocirc anoiuer 

^ljttodpatrimoniu Eccleiixdcbccef foh;« nacildfibidquintiihiifeqaa* 

M tibenun a prs ftatiooecenfus> & ttir anniucrfario: falt im qu$do crc- . 

4nidtcGaiDadecir.i07^o.i. Quod :di:ores:inft'nitfadp«t^dtiipiisloldi 

•liiimiitfiinquiturcleridsproaoni .rcdditnsdeniarlbs,quocafudetioe^, 

t.fKffario» ^^le&BcenfeturreliAai jcurfo]utio»quovlqueiuracredittf« 

.c«reqoijifti de tefianicntfs jvbi reli* . jru exaroinetur>& gradnciltiirTieoti« 

.diMnatet^atoi^e Epifcopopro ani- ducuiurq>pra:ro^atiuaiov4a'ordi»* 

iAa>pe|}fetur^9ietortli6lum«(Qi- iiaria)ioiqci^deci^onei44.tir.4.Iib. . 

^fi reUoquatur Epifcopo, feu Sacc r- j^.noux R.^eop;RietardareaUtefola 

^jpticooifanguincosVtiod.c-rcquiiL *. xioae>danue(t^cuinioosfoluat,qui 

Ais&i«totbn$-quxtiitoribus>f}i:.df; ^ tardlusfolait.na&tcporc min^iol 

.exoufat.tutor.Tiraq.l,U vnqua^vef uitor iolidujff dc fo!u tionib. Quod 

bpsdofia^ttQiie largji|9« n.74.C de rc maxime prpccdit in aBAiucriar}s> 

. j^can.donat.5c tmdlt PecrusSu.rdf quia (ino ioluicur pita^a clericis>n6 

.^of»7i*nu.5. vb>!i4i^dicit> d relio]. c|tabur,n&cibfiira^,ia iicnt, in dttrt ^ * 

4aatar clcrico.valde amico « & rc* ihcntu Animartkquod admitt i no de 

:' ^KCpIureSjSc anc^ eu.CQaar4*c.«.e^* brr,argnm*c/Bn^\-t Ute pcccntc libw' 

j^lifijSbiiti* 7* & hof^'qyiacau(a fllitv 3^ f^tbitMttpropter nouos aducrCarioS 

i)lUi.aocidcot;ilivp|^.rtorJ*<qoi ittsgtario Eccieiuirum difpcndiudi 

^IKjfF.dc cutciiSi^ai^ coootrfiQr prorcgaft costfngac.Neque vltimi 

ne intidelium^iAyfn^ponf. f 18. n. 4* tc(latQru.eJogia In ccquod plus eis 

' & infra lib.ft.c<4.|}>70. Quemadfno coueoic exitu habcbut,contra 1. vel 

4 <duai^.reU^li|9}Ciuibus4cefetMr ci negarC)CqucadDv.tei}am.aper.fal- 
«oitati rcliAun>,K^»ff« derebus dub.. tim tcporc cogruo> & a tcflatorib^ 
/ybi §ociou&id$^citdeclerLcis>& ^ ci(pb(ko. Et nondiciturfacercvel 

5 J6cckria,refert >& fcquitur Surdus adimplert,qui nofacit loco,& tcpo 
j/bifupra. EiVenim huiufmodi anoi rc congruo,i.acccpta, C.dc vfuris. 
ocrfari^onusivcluti cjuxdam fcrui- 1 o Pro quo etra faCir ratio glolTar, 1. 
tusjfi credim^Mcneiio in 1. pr^dia^ .talc pa(ftu»ft.de na(^is,na ccrt c tcfia 

JUlh^v^&i^V^ $i^tof:df V^Uy . iorcAieipod^sct^ ic uoiic ^mitccrc 

* ' • quid 
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jiiqitt(i:i«cere Imre^ab eisrclidaixrd 
( «imiMeFigrkiiAuE cfl pQl3«t fequi all 
qiVlfiiiatio in annitterfarii^impieme 
tosQiii^iglpnx ratlQprocedit in om 
oi nwtcxiajvt traditCachcran.Ofaf 
• ctdeciC^^.numer.finkAlcxan. Rau 
. clenf.Gonni. 1 1 .numcr.ioS. maxime 
in vltimis voluntatibus ^ in quibus 
verofimili^ habenturpiocxprcfsis* 
* *.l.Titiu5)§ Luciu^ifF.de liber.& po- 
; . Ahum^Gamadccif.ti^.numer* 14« - 
-Beccius conl.^j.num.j. 
■ • Scd his nonobftaotibus^cpntra*^ 
-riumcft vcrius,quod pofsidensdo- 
' mum,fundum, vcUiiam , fcu alias 
rcs immobilcs cum oncre anniuer- 
• farij (modo non vinculatas) poisit 
fupcr cam) calve, ccnfum impone- 
re,naia llqilicctalic narc, vtditflu 
eft fupraaC.i;cur dcbct, quod min? 
cft non liccrccontraiuris regulam, 
cui liccc dc rcgul. iur.l.nondcbct, * 
If.cotit. mixirticcum vtroquecafu- 
inaneat fcmper faluum onusanni- 
^ierfarij, exl. nihil proponi,dcleg* 
.ifCumalijsfiroilibusi.. ■' • 
%$: Pro quo facit» quod pofsidens do 
fnumtnindum i velaliamrem em^ 
phy thcut ica m (c uiu j totom 4ire{^ 
dominium. reiidet-pene^ doikiinru» 3 
yc perto€ttlii^«Iai»*Cjlellireem 
l>h y t euci<;a Et.qui non: pdteA alie^ 
nare i n equifito dQmifid^l,finkC«eo]f 
fKxeft fuper eftm ccnftt&i impone* 
jreftradiit .PoIeriusde€ceCbua>VeH 
^jhmufmodi cenfuMuar,ii; ^nt'^ 
.^o^nps de rebusEcclejts^i^lilirk^;» 
.de o<>n|)itutione adnai<;edits ;» 
^^mer.ii* fequiturl^eliciaitosdeSo^ 
.lis liSkfc, de cenfibus»<:ap«4.na. is* ' ' 

£t quod plos eAetiam ittwvi^Sk 
.§bllainL5;fi.t' 



pnmus. . • ' 

' ,ibi^fe!^iintur Baldus, Paufus,<5: Flo ' j 
rianus» dc dicit cbm ^nuticm c^c topi 
niom^Sn.&omiius ibi,numer.x. ean 
dcm"«prnionem ftquuntUr Bart. 1. 
i .§.fih. ff.de fupcrficicbus i Baldus 
clp.i'.§.qui ergo,nufncr.5. dc ihue- 
ftirura de re aliena fafta, AluarOtus 
ibi,numer.i.Zafius 1. finali) numci'* 
• ii7.C.dciureemphythcUticOi di* 
citcommunemCxpoIa defcTuitu» 
tibus vrbanorum praediorurt, capi 
i4.numer. 2.&eamtenetGuillcr-.' • 
m-js dc Cuneo, I. & in prouintiali, 
C.defcruitut.&ibiBaldus numcr, 
3»Salicctus numer.i. Paulusdc Ca- 
•ftro,numcr.2.quos refert ,& fequi* 
■tur ibi Padilla numer.6.Pinchis 1. 1,'- 
C.de bonis matcrn.i.par. num. 70. 
Molin.lib.i .dc primog.cap. 20. nui • • 
i.Solis dc ccnfcHis lib.a.c. 4.n.i^. 
Et licet no nlus duret cenfus ,feu^ 
4 feruitus in tali rc , quam duraueric' 
c i^phythcolis conftitucntijCiftcx, 
i c3p.f. §. quidergodcinucftitttfa 
dc rc alicna ta^la ,& dicit ddmma<». 
nem opinIonernPadiilaTbifiip;Ott 
THcr.io.quia rerdtutoiuredautistrd. 
foluitur iu$ acclpieotitil* lei Ve6ti* 
gali,ftdc pignorj*!.peto,§i pracdiu» 
d.lcga. cnm alijt^ifitfii impoiu^' . 

bnm pote^^falMb iUf6 dife^ide»^ 
iftihij) prouidspignbvarepol^eo 
inrifalaKhl: mtor^ i.Bni de pigho^ 
HC.'»6ktoM^^ddliMi«xglof4ild* ' 
1.6m«erbo,alijiWfid8rtJC.jbBitl^ - 
eiipbftbeiififeb r ciuTitt* feqtiuttar 
IbiMliei, & iHi^i eb^morfein 
l«lbftSlliiido^irs,$4fiii.nudEieM& ^ 
^it'je»1ldJM&^lliidb1eg^.lrifdk 
j ta efgo magif poterii faceitepofsi* 
deiii reii^ iii^aiti^Hftff^e annluerfa^ 
lijr qm^l^diKtia^f 0t<iftHlNddi6& 

trlo 
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Capuc dcciiTiUmoitauum* 

'tno,\t dvftu m e ft capltc fccundo* 
Neque obilat tcKtus in c.udt ce 



fibus « nam loquuttrinterminote' 
rns, qui potcd procindi^ vel iulcari 
cumparebouum, vtdicit Otalora 
dc nobilitat.e i*par.j.paxtis princi- 
p3lis,c.5»nu. 3, adfinem,tali$cmm 
mandis olim dabatur pfodotc Ec- 
clefiac c5tlfu£l;E , & voluit Ponrifcx 
dari libsriiaCcruitio,^ prxltationc 
lciTiporali, nedicatur,cjuod Ecclc- 
<ia l^jruitiu n prxft^at , Icclis iuce cit 
in cafu nollro, vbi nan Ecclclia, fcd 



U 1. §. penultimOjfK ic rd/giof. 56 
lupr.& per regula, I.2,.§ ite Varr^i 
fi.de aqua pluuiaarceda,traditcle* 
gaterBarbufa^l.t.in principio>t.p« 
n.35.5c 3tf.foIuio,matrimonio. 
... Sicq; cum licsc celus im^onatur 
in re, qna quis pdlsidet cum oncre 
anniueriaiismaiicat laiuumius in- 
nincrfari).) noo clt cuf probibeacor 
impolitioctnius. 

Ncq;obfl:at,quod rctardatur fo« 
hitio inliantibus credironbus,quia 
^jrfiuitbcrtc Imporitum clle ius an- 



alius pofsider rcrn alic.^tam oncrc ^ ? niucriarjj,argum.tcxt. in l.fibene, 
anniucrfarij, quicius doniinuscit fEde vf'jris«lbfii^ 00 qiiod infpicia- 
cumoncrc , q uaetiamli lit arfccH tnr,quod contini;crc potciUquiartii 
oncre annluerlarij, adhucmanetin mis dcllcatus , ncc oncrofus crcdi- 
fua.tcmporalitatc,vt dixitValafcus tor non cft fcrcnclus, 1. 1; feruoi i$i 
confultatione i^o.nu. 11. & diximus 1 1 ff.de pIc^nor.acliun.Nec Qtbct quis 



fuprac.j.nu ^ 1 .& infra Iib. 2. cap 
i.num. 1?..^ j 4.& 40.& 4 1. 

I ^ Ncq-,obl^ar,quodpolsidcs no po 
teft faccrcpcr quod fcruitus cfHcia 
tur detcriorjquiavltra quod per im 
politioiicm annua: praEftationis ad 
anniuerfariiino ccfetur fcruitus im 
pofita,vti c5tra Padillam tradit la- 
te SuIis de cenfibus^lib.t.c.^.n. 3 1. 

1 7 Etiifatcremurcoftitui ius ad Inifar 
fcruitutis,vt voluit PadjIIa d. !. prae 
dia,nu.i i.C.defidcicom. illa com* 
munis traditio,quod nopotefl quis 
facere quld, pcr quod ptaciudicctur 

. fcruituti debita'5(dc qua per DD. In 
J.fluminCi,§. fin.fF. de dar.o infcdo) 
. procedit quando quod agitur infcrt 
danuei cui debetur feruitus , quod 
ius prohibet,Bar. I, fi cui ad fine,fF. 
dcfcruitutibus, Aym.cof.ii^.n. 4. 

I g quando prodcft facienti,5c oon 
nocct habcii feruitute» bene poteft 
fi«rii^lof.£n.in l.ii cui> dc ieruic. 



clTc nimis curlofus rcru fuaru tucn* 
daru, vt pcr hoc alij iniulie noceatg 
vt inl.i. §. Itcm Varrus,ff. dcaqua 
pluuiaarceda, vtcilct fi auferetur 
hxc potcflas pofsidcnti rcs afte^as 
oncreanniucrfarij* 



A N B O N A E M P H y T H E V* 
lica pofsint relinqui pro annlucrla- 
rioMiirarum,vclalLeiius ' 
pivT caufr? 
CAPVTXIX. 

J^Z^J Emphythcutica nonpoteft^/^ ' 
- lienari in potentiorcm. 
M Perfon£ potentiores dicuntur , quA/int 
•' imgis priutlegiatd, & difjicilmitci- 
u9htims. 

i Et pc non pote/i ^imMi m JEeclepam^ 
elerki$fH,tniMtem,ciuitatem^ eqmtem 
^Hteroftilyttnuinim^eiiridemi i>d 
liumpritttlegiatitm. . _ 

4 ^ftniiferfariajitnt priuilegiatOi 
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Libcr f 

/ Annhterfarii onus non poteft imponi fu 
pcr re^mphyteuticafed cotray num.sf. 

6 'Uona fuUalia nmfoffmpto animd 

relinqui, 

7 Optimum tft orgumentum de feudo ad 
emphy:eofim., (juando decifio fendalii 
nop. repugnat wri communi. 

t V tffallus.ne^ emphjtheotapofuntlf^ 
garepreommaresfeudi^ njeiem^" 
theuticanas, 

# Sihonarctinquanturfimpliatercuan^ 
. mnerfarij onere, licet fint emphythett^ 
Mca^enetreliiium. ' 
[ jO fftfap^ imphjtheutica poteft cenfus 
: illfponii^ firuitus conflituijta & ah 
^ imerfmum.c^quando ceffmit cen^ 
fii fcu aiimiurfar:j onus. 

ii *^trct^mottemfoLutionis,norifolum ■ 

•f»ph^otaprttmur,fedettats,qui 
akeocaufamhalr^, 

tM ^maemphytheutitAnonpoffimtreliA 
quiprodmilterfario tum prohthutotti 
difeMtiottisi&iMim.fequenti. 

tj ^emo debitaiuttmm fpem decipere, 
&oli idnonfoteft resemphytheuticd 
winculo (»pp9hi,^iMdtciptretitrdo. 

, "«'^ffp^decinuifttm/gtteUteriuslaa 

demif 

'44, Sires tn^theuticartlin^natiir.p^ 

•nntnerfarioenmprMigitntedietta' ' 
ttOttis^eUSimenott 'vituteur^ imo res 
eft rvendenda cap^ei , epn leutdemia 

. f^h^i&P^^eftdandtmpfoau^ 
. muer/arto» . 

if grauaituddretem emphytheutksm 
pro duniuer/ario^fttio/ueritfvmdere^ 
' adimpUyitdddoHtftiimafiitimimih 
liSlntelUjitt^confiUum^lejtdhdHiif. 
, '■'^{ifm.^^pmttitdij^ 

^tifM^mui.quiimhiiutmtti^. 

(f»am naturamfiuji^ * 

ExaauinmcontraU^emmu poteftin- 
. terejleprattttdi. 



rimus. 

. .16 7{es emphytheutica, ftd in Ecclefiam 

tranfire nonpoteft^ eji dfkmattda^&' 

pretium dandum Ecclefijt. 
■ it Domtnus direcius poteft rem emphy„ 

theuticd reitnefuere pro anmuerfario, 
■ , 19 Iftftarfut ti efl de aliene largtri. 
. .jo /n duhio efuis '-uidetMr.reltttfiere i^s^ 

quodhabetinre, 
: £xpcndtturl.in re mandatajC. manda" 

tt . & ponitt^ theonca ad ett^s reguld. ' 
- at Alius dominus dire^us conftttuipo » 

teft emphytheotx , eo inuttOiquemad. 
L modum alius proalko credttor confti^ 

tuipotef}, 

Super cenfu dehito ex covtra^upoteft fit 

tugattoconftttui, 
aj Dominus poteftrem feudalemreUn" 
^uerepro ifinim,^, Ucet rvdjfailusttm 
po/jit, 

CAPVT.XIX. 
Jutem dueruip menfiumfidiii 
fuerit cmenfumy & domittushocficere . 
noiucritjtcentia emph^theutd (^^turndii 
ruoluerity 0 fne conJenfu^Um^meliem 
rationesfueis/vettdpr.tMiUmmperfi • 
nis^uanpnfiUHtittemphyAitnnfisceit* 
traBihus.n/etari y ad huiufmqdi h/tnire 
emptiemm* Verba funt iQftiniani Im 
t^eratoris^rcUPi l.fin.'veiii<«5in ^iii* 
i tejC.deiwre ewphythcurtifp. Ex 

quibiis yisibis defampm Dodpres 
t{>it& cap.potoit«d« lQ.c«ltp»n5 pof- 
fe ficri ali!?nattOQ§ m p^t«(iore per 
einphy theotftsCorbums pltttts refc 
r^ns in trafbtu ptxfihtx qoibus 
cfpphytheotic^lfiio mf priua«c.d« 
C9ufa priiiaticinis ob Mieiiatiopem^ 

ampli4tiQiiei^* 
i , Pi;r(ot}9B futPAt potcmiores , vt 
ioeasQQrt pc^titalien^risdicuntur . 
pmQesp^tfoa^iquae Auit magii pri 

uilegia(a^»i|c. dif&Uiflrii cwi^OtiQ 

nis» 
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aputdecimunindnuiTi. 73 
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i^*.»gy>f. ^^^rb: prohibcmur in d.ci quilurAffiliP..capiImpcrIaIcminiu 

7 



licetus nuin.i4.Spe€ulttorttt,cleIo 
4catOjS.ouncdealiqua3n11m.141.Na 
f:pni«4^i.|Cedoanus d^ rtb u s £e 
jfilcdse^pag. ^ 1 5 .;).4.Grams.co])f. go 
n.i.& i.vqlum.i. • 
3 , EtobcamcanfamnorillcctaUe* 



5x.de prbhibitione feudii alien.peir 
Federicu(n«Et cum iitoptimunisi^ 
gucicntum dc Rudoad emphyteo« 
iim,quaodofcudalis deciOo flon re* 
pugnat iuri communi^GaoudeciC 
135.numtr.i6.bcne fequttttr»qiio(i 
bonacmphytepticanoopofiot rclia 



oarcin Ecclcham,didt coromunc 8 quiproanniuerlario,atq.*ita>quod 
p,uyn.conCi43.n.M.vol.T.Ecclefia vaflalius,nenueemphytcotapoisint 



- £nim cft priuilcgiaca, quia iure roi- 
«oris icmp.cr debet ill.xla feruari,c. 
j.de in inregru rcftitutionci&EccIe 
fiaftici dicunrur Potctiorcs,Iul.Cla 
^.cmphyceolis,q.ii.Alcx.Rau.c6f. 
^ly.p.i.n.Bo.infin.vol.i. Sicquc nc.- 
quc in Clericum, milir c, ciuitate,e- 
quitem Hyerofolimitanu,curialem 
yelalium qaecuq"maiorem,veIdif- 
£cilloris conuentionis.vr poft la(.l 
fi.n. 90. C.dc iure emphyc. tradic 
Corbul.vbi fup.n.il&fcq.Greg.l.fi. 
.titul.S.gIof.penultima,parr.5 

4. ^ Atanniucrfariafuntpriuileglata 
tradit Guid.Pap.decif. 576.ergo cni 
phy teotica bona non polTuncpro aa 
jniuerfario relinqui,ati.^ue in rcrmi- 
nis noftris, quod anniucrfarij onus 
S non pofsit imponi fupcrrcemphy- 
tcotica,tradit Ant. Gam. dccif.114. 
ybi diclt,ita iudicatum Scnacu Lufi 
tano,& dccif.iiS.n.3. 

4 ^ Pro quo facit,quod bona feuda- 
lia non poffunt pro anima relinqui, 
j^tefttextusiQcap.i.verf. vcl pro 
aiiioia ludicare,de prohibita fctidi 
jdieftationcper Federicum jdicitco 
iBiineiii Rolan.coof.79.num. ^voh 
.A.iiuiii.8.iirtaoium aiE(irmat«vt oec 
yaamcaiuiela poftit quit reliDque- 
repiofuitnu cxfeodo, quodtenuit 
I^Cmiai^i«i|n|giiatut|Vel filiui fe: 



legarepro animarcs feudi,& emi 
p h y r c 0 r i car i as tradit BaLci i*oua< 
de ::ilodijs. 
Stdinhoctudiftinguciquod aut 
^ bona relinquiintur iimplicitcr lai- ' , 
co cum anniiit. ilarijonere,linepro 
hibitione alienaiionis, & runcquia 
bona non mutant fubftan[iam,neq, 
efficiuntur fpirirualia,nequc Eccle 
ri«e,vt tradlt Valafcus coniiiltatio* 
nc ^o.nu.i2,.& dlxlfupra cap.j.nu, 
^iide cuo vidc infra lib.i.c. i. n. 13. 
&40,& ctiam poifunr alienari,vt 
di^lumcft c.i.qucmadmodumpo- 
teftinre emphyrcotica ccnfus, ftu 
feruirus imponi,durarura riinicper 
tepus, quo duraucrit i|is c r/.phvTco 
tx:idcm de anniucrlano, hcc cit, 
quod inomnem cum cafum inquo 
emphy tcora amileric emphy teofim 
cellauitonus anniucrfarij, pcr tcx. 
inl.lcxve^tigali, 31.ff . de pignor; 
II vbi pcr ccllationcm folutionis non 
folum cmphyteota,fcd ctiam is qtti 
ab co caufa habct pruiatur iujc fud 
ex co quod rcfolutoiure datbris,rc 
foluitur ius acceptoris , argumento 
9;ez>injC.^.$<qoid ergo de inueftitu» 
f a de re aliena fa^a^dicit eomitioiie 
Padillatl.^t inpfooinctali» Dum.io. ^ 
[deferuitotibuK 
ta. SiatttemboDareliRqaantarpro 
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anniucrfarlo.cui^ prohibitlbflc alie 
na 1 1 o n i s , c r i 3 in fi I a ico rcl ii) quatnr» 
& ttmporjlia maneahtiUlisoaeris 
imjiolitio rem nonafficit inpraciu- 
dicium domini, & in hoc cafu intcl 
Jiii^endumcft quod traditGamad* 
dccii.114.. nu.£.5c 5.duttidefendit 
contra Ripam in l.fillus familias,§. 
duii, num.91.de ieg i.bonacrophy 
thcoticanonpolfe relinqui pro an- 
niuerlano perpctuo implcndo, nec 
pro maioratUjnam exxquiparatlo- 
ne colligicur loquutum fuilfe de bo 
nis rcli tisproanniucrfario vmcu- 
laiis:co enirti cafu militat ratio prae 
5 iadicij domini,quia re efFccH inalie 
nabiii ,fraudatur decimisj aut quin- 
quageiima percipiendis ex veditio- 
nibus, quac fiercnt cam alienabilia 
mancretit , e(fet namque alienafpe 
deciperccontra text.in l.fin. fed 
c^uia r.oilia malellas in finciC. com 
muniade lei^at. cuius verbafinalia 
funt clcganria ad r.oftrum propofl- 
tura 9 ccli a rulio viderim pondera- 
ta,lictt rationcm poiuerit Gama de 
cit.xiS. nun\. j.allcgans Speculato- 
-rcn^ tit.dc inftrumcntorum cditio- 
T.e,§.nuncaliqua,verf.i Cardi 
rtalcm5& ImolamjC.potuitde loca* 
to>laf.!.fin*nu.9 5.C. de iurc emphy 
thcotico>du ientiuntjob cam ratio-* 
n:m non polfc emphythcotam vin- 
culofubmittcrc rem emphyiheoti» 
cam» quiacominuspriuaretur iWi 
ipe{uCcedendi,quado cmphytheo- 
ta finc haeredc deccirerity& fpes cft 
Cdti idcrabilis in patrimonio .* nam 
ec fjjei emptio eft , vt iti 1. fi iaaum 
teftis ffi deconrrahcDdv cmptione , 
cl vSvitioiine m:rce n6 detur,ex l 
'i 4^0 tit.M^} ha gtiod non pofsit rcs 



primus. 

■vibculo rUpponi , qula dominus de* 
fraudar^tur lau^emlo , tenetCurtk 
Scnior c51'ki ^.n.i4.;Bald. cap* clcrl- 
ci,nu. f .dc iudicijs,FeIious cap.quat 
in j&ccIefiArum* nu.7a dp Conditu- 
tio. & cap.intcr dile6loSinu;io.dc fi 
de inlirumetorum,Gamadccif. 70. 
num facit text.in cap. 1.$. dona 
• re,qualiter olim fcud.pote.a!len."& 
a pari r^tione reis cmphytheotica 
nonpotcft Ecclefiae rclinquiprota* 
lianniuerfario, nam cum cfficiatur 
inalienabilisjDrStiudicarcturdomi- 
nus, itatradit GuillcrmusBcrycdi- 
6lus c.RaynuntiUs,vcrb.& Yxorem 
Tiomlne Adeiafiam,decif.5. rt.» de 
tcffamcntls,quc vide dccif.j.n. la. 

Sed an hifcecafibus quandores 
cmphytheotica relinquiturproan- 
niiietlario iurevinculi vitietur anni 
ucrfanum, eoquod rclinquaturiu- 
pcrre, cuxtale onus nonpatitur, 
ctfi Lccle(ix rcllnquatur,ctiam Ec- 
clcna amittat lcgarum, feu donatio 
ncm talis rei,& diccndum cfl , non 
I 4 vitiari reli^^um: nam 60 cafu rcs Ve 
dtnda cft capaci , qui pofsit laudc- 
miafoluerC/vt traditSpccuIat.dift» 
tit.dc locato,§. nuft^ de aliqua j nu. 
ii^ .loanncs Andr3:as,& PanOf.d. c» 
potuif de locato,& ibi Barbatia fti» 
per glof.vcrb. pfohibcfc, laf. L fin. 
in verfic.Capl05gl0f.in vc^b^o, vetc 
ri,<:.de lUrc cmphy thcotico, loan- 
nes Fabcr in authcn. ingrefsi,verf. 
Quid fi valTallus, C.dc lacrofiififtS 
Ecclefiji i &?Eftimatioilliu*tiid«* 
bitur pf o annlucrfario i^p!^6 EiC- 
cWixi St hocad llmilitudllfiihie'» 
gati rei alicnx,!. cunl illttistA Ttm» 
C. dc legat. if a tenet (^nl^^ Bcf 
wi.d.ciaayiiuntiasiVCibracvx(br. 

. jrem 



fV!\6m\r»^ Adclafia^dccif.j.n. x. Et 14. dlctfitfcs hoceffc magis cdmniu 

nitcr rceeptCijTiraq. lib.i.cc rctra- 
6lUi§.ir.glo{.i.num.ii.^equitnrBar 
boial.i.^.par.num.n.tF.foIaioma- 
trimon.vbi tcnct procedcrc ctiam> 
quod emensfibi caueat de cui£tio- 
ne cum diltini^llonej dc qua ibi , & 
pondcrai 1. cum 'cx,ff.dc fideiullori 
bus, vbi ncc nccclioria tcncnt, nec 
habcnt aliqucm cfFcdu. ncc cx a^tu 
iniro contra lcgcm poteft prastcndi 
ob fa t u ri Fi t i a 1 n ! c quod i n ciui dc fc- 
Run\ interefTc confs^iittaturjinducl 
rur namq; rcgula tcx.in i.fi plagij,& 
l.gcneraliti:r, ff. dc vcrborum obli- 
i^^at.quEpodcrat Barbdfa vbi fupra» 
At in fcudodItcrato,qui nonha 
bet antiquafeudi naturam,vt in co^ 
quodconcediturprofcj Arhxredi- 
Dus .qoibttfciiq^ fc u al i js ab ed caa- 
iiifii*habentlbus«cum fit tranfmifsl' 
A eo pofsit tedarivalfailon 
Vt volunt fcribentes lacap;i. de feti 
doDOfi habtnte propriam haturaai 
feudiivbi eft text.clarus ad hoci Ae 
phires i qUos rcfert Rolandus dl^; 
G6nf.7^n.io.& |o. fifcet Venim (it» 
quod nec hoc feudu Eccle(ia habe* 
re p6&it»ej[ quo Ecclefia non debet 
feniitittin prasdare» Vt in c i.dc ceii 
iius^qiiiataihetaiefcnduen vcdiBi 
ieAtl-Sfmifsii^kadilibsidebetiir 
afltiliiatioCecleii^»ve! f hiiiucriaribi 



fi^rau^^tus dare rcproanniuerfario 
^ rioluerit vt'nderc,adimpkbit dado 
cius iuftuvalorc» ficaEftimationcm, 
vti in 1 c aliena le^^ata, & fic cohfuii 
tur Eccleli2c,nc priuctur lucroci dc 
latoextcftamcnto, donationcvcl 
?lio tituloj&pariterfuccurriturdo 
irtino, ne propterpriuilcgiu Ecclc- 
fiae, pcrl. i.C.defacrofancl:. Ecclc- 
fljsjdctrimcntu pati^rur in iure fuot 
vtdicit Guilkrmus Bencdi^lus v- 
bi (upra«num.5.in finc )faciendum 
cft cnim,quod ncutri cx partibus o- 
ncrofum iit,l.i. ff.fi quis cautio. 
- Ncc obftabit fi dicatur « quod fi 
res emphytheotica noo poteft lega 
ri pro anaiuerfario>feu Ecclefiz» oe 
que eius aeftimatio petituftVti teoet 
AlexaQ.con(il.i^.nu*ii.vel.^.dum 
dcfendit, quod fi valTallus legat feu 
du pro animasnec eius aritimatio de 
-betarxcum quo traofit.Koland.cofb 
79 .mh<.vol.a;nam tllod eft intelli* 
^endom de feudo proprioire Ao)an 
tiduo» non tfanfmifsibile ai aliqne 
fm>val£ilU»vt tntelligit Roland. 
d(Conf.f9.nti.|o.Oldrad.cpof*a|7« 
•tncipienti) perle£^is« vbiexeoio* 
•qutCtnoft^alwre ieeatomreiftuda- 
lis,quia non eft ddttocibilia in le ea- 
tu oDoiance iuireivc in cap.iide wtm 
cef.feudi&cap. i.denaturafendi«» 



"Ct cx h^lk contfa legem oihil pd- . Et codenl itibdo res c mp hytheo 
teft p^tendittmilientoglofan c« tica • quz in Eoclefiam tranfire hoti 



I .$.caUdtiS0 vcrb.aftioaes^proht 
bita fcud.alien.per Federicum^quae 
glof.vult.ex venditione faftacon^ 
tra legia-^pfohibittonemtcmptorem 
nonpme ageredeeui^idneyquam 
' feqauntur ibi Baldna numef .ia. Al« 
nlrotua jTOiii* 10« PcaBpofitttsnHm# 



' poteft per fupradi6laje(lvedenda« 
.velasftimadai iSt eiusacftimatio dail 
dapraanninerfariojvel EcCleiiCiVt 
snfiB«do«8temphythco(i»tetiet Gui 
ilcrmusBerlediaus di£lr; cap.Ray- 
rnuntius»verb.5(: vxorenbmine Ade 
iiai£ua^ecif4S*^<n.ft tn^itsverbb.* . 

Ka 9/# 
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Jiumd)m tmlgare ftrmrkimt <)«o 
loqultur l^aoes f aber io I. ^obtie^) 
C. 4e rei' TendicatbiDe» i^lfiklebit 

Ji:|uant um adhoc^ Vt rciUcitaedilDUi- 
tio taiis feudi^vel ettiph^tbeQfis.£c 

x]efi«,aut oionlifteho , cuLrelt^a, 

aut doOata fuir^b^tui-.SediUi^ 



7iri£MkOeDSi4««jUli(>.oonier^*li 
(hiib, %«liciaous'die'ceoi]bos libr. u 
cap.f.nu.3i.AtqUcftia4olocuni di-» 
refia^dQiloioifOteftfubxiogariaooii* 
•uerfariu*ni<vt e^igiiit tributaj|Sdatt» 
idexoia»|>ro quo addtoco 'tex,io cap» 
^i^aliodijstYbi faabetOr, qoQd^Or 



g . ^ _ — ^,, ^ — - — » . 

minus dire£lus pofsit reto ■emphy> i a ^nfbt pdteft relni¥eiidaleini'»qaani 
thcoticam relinquere pro aoluuer^ ''vatfallQS hab^tteUfttquere )pro ani* 
fario,videndutlt^&Ba]duliiOc.t». ima^Iicct VaCfollostooaporsindcJi* 



dc aUodi js,tenet»od licere dooiinb» 
ex eo quod dicat noopofle eniphy' 
rheot^r pisiiHlicari » auferendoab 

• .co ius fuuni, per rcgulam,!. id quod 
nofinimif^.de regulis iuris,Cua]ijs. 
Et quiainftairfurticftdealicnolar 
» 9 gin,c.filiift oofter,d^ tcftamcntis: 

1 illud tamen Vcrum eft , & prbicedit 
quando dominus vellet rclinqucrtf 
vtile criam dotainiu. Atq/xta intel^ 
ligcndum eft quod tradit Baldus,at 
ii dotict, ieu relihquat foiu dire^, 
quod adcumpertinet,vclfimplici* 
tcr rclinquatjCquoCafu roIiim.Vide 

2 o tur rclinquei-c ius,quod habet in re* 

tcK.in I.quod ift rcrum,§. i .ff. dc le- 
gar.i.l.fcruicIe^^ioncj§.fin.cod.tit* 

Aym.c6f.8o.n.i^.)(loftatutn,feurc <^ fcudalii.w- , 

1 i6lu valct cx quo nullum prxiudi<« domiiDi piaBiudicatUr» vt.di^u eft, 

clu ccncratur cmphythcotae,domi- 



«etBiHldos ibioom. i6. dum inteo' 
xiit prdefbtiB^tiooem diffcrentla^, 
dicat»ea)[i(eirev quis^apuddomintt 
reiidetplurimuito iuns»noi7 videtur 
tonueuire, fjqjuidem fi per lale reJi- 
^um ValTaUu^ prsiudicaretursoett- 
' tiquam polTet ab eo auftrri ius fine 
tiusfaf^Oi i\ixtaiurii fcgulam. At* 
)que ita fatendum cft/idco poffe do« 
iiiinum rem feudalem xcltoquerei 
quia nuUuin pra^iudicium valTaUo 
iit in eo , quod ipfe traotfert dobai* 
nium feudi)queadmbdum) hecdo* 
minus emphytheotecariU^praciudr 
cat cmphytheotae,quodfeCus cftin 




2 I 



nus enim dirc(5lus in rc fud eft modi 
raror,Sc arbitcr,l.in re fnandataiC* 
mandatij.fiquod 54. §. ficut,lF. de 
pcritionc hsrcd.Aym.cof. 117. nu< 
I.& cof.ii.ni 16. Barbofa ].f] mora, 
n.$>o.{F. folut. njatrim.d: videinfra 
c.ii.nu. 49. & cui volucrit potcric 
ccdcrc,nam bcnc poteft aliusptoa- 
lio crfditof conflitui,vt in I.abAna 
ftano,& I.per diucrfas, C.mandati, 
& fupcr cc/ifu excontraau dcbito 



m 



AN EX VEND IT lONE 
fundi cmphy thebticl,qu2 fit cogcn 
teiudiisc, quiafitrelifluscumonc- 
»re vincur],& anniuerfarijfjmul, 
. . ..;dcbeatur laudemium,{it-- 
c|uefQluendaga'* 
. ... beUa? 
'„ CAPVT XX. 

i VM ProhiLttione generaii fempercefi 
, ... tur exceptua (m aS^quiJiiret ex 
nece/sttate. * Snf 
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B jj^ dkmmr.^viifdifio hecejfaria^ . jr SuaHttt^ mteiii^ir oj?lmo diccHfmk''. 

^ ExalufMmmHSfeJlfarmisiuitm^ v m^Mtikmnrd'eJfaria.nondari di* 

nondelf€ttir/tiamli{9imHtupt^uod reEtodominoiusretrahendi. 

r^V.p^')x^MfW^{«^^ fed ^9tki^hkm\diieh»re;cenfeturprohibi^ 

-'itmtrAnumninr-A > {-ikutefw^ 

^ PrMimsidienm^ilfQtefiidimmix : - tikm^Mimrf v" 

'^ya»finecefarith • - .. ■ . iMlifnmfiMitus nd potcji ohligare: 

g^^eiitti^ifa^u^aliemitfm^mty jo PrMitdedieMinon^Tjemmtma'' 

nettiirex€eutfaneceJp^MU'. -.^i^^ r. //i<w tll>|pi tf > ^j > ii» h ' 

^ ^oHahanmt eiUm^^ ii Q^Nlkiui^jAMredthifoteftd 

f Qumdd^eimdimfme^eeuf^ . • re pi^r ^aoieid^alileMtimm ferimii 

Mjcefiti^sfN^tttmm^retmb^^ :ri}^: \ f 

^' f^eiUisdtmm^^ iit^^tii^kifmib U ejcpUeiiie^ 

tra nimjf,eomlianam,tfi \ . "^, dOia teguije de proifihtmf refpeSm 

i SxditAttm meejffkriamiif immy . reiprohiifitidiemtri^rtetteJpeBiiW 
^^^fentamimifsifmK40 ctf»rtfM . ^'tamm perjfonmm^uiprohihmiriJi ' 

twiicentiademmi' -'-^. %^ • • • mre%^mne*f^, 

i, MalienMim wee^fiem mptortiSha^ ^r^^mtOktfe^uIa nonprmdit kftt^^ 
' 'hh^lteffe imie^drdeeamt & fie i mldm^odiops, 

\\pJJatfoliki0imtem^,fiMjftekr^ jy^ 'Emfhyttibo^iiaiicetitei fofsii atieiid^ 

)^emquamfilifflMi^ ' feirt^aiptodemitto.fotejitamenpij 

iO Stelieamrationemqiiandodomimu • noris eld^itienmfiiem ^ wellrffe* 
\<'SiBi^nondejhkktmmden>^ ^.thetONi^-^'- / 

i&ymnfiimdemaikm inueftitura. j/ AUenii^ e/hhmeanafoou,pue afHi^ 
tt fMli ifi^i* Miendtiene necejfurioi memf^^mper frins iHteUtoitar di 

rei em^theetita deheri dmim ian^ • , alienatione^qu* dominium tranjttfir 
^'''iiiMnfhJ&'mm,i4^'</^ / papcris^diehli^atienei 

wiFa^inditiirefniamrfi0iipisrtis. ^tSFerhuma^talognmtfiieapUneeimm 
tiiSsifegmmfnfUnmmme^ ' inateria odiofafiiwiturper print^ir 

inleemnfuhrogatur, HmperpoJleritts/rpcpcreiHgatime 
i4 'Mern siekiteris- "in nmdendis rehnt non iucurritur commiffifm: 

pds/vtfoluatdelfita^nendeyetaje» • nf .Si-rii pignoretur ph iantoifuantunf 
'^'■h-e fr4uLdkim demin^^ n^tfrimtm « ^aletiCfifetitttdienata , & ^idetur 

laudemie. " ' ' dormnin exi^ffe d potejlate dekifoiris, 

ii JHihmdiiloni nicifariaftnuknkm ^.Si res legaia pignorYtar pro tanto qua 
'^^ikUiwra dire&idmiinij. ^ ^ ttmi^rOiS/t . cenftur adiptum iegatO,, 
i4 Siresemphytheotiiaadiudicetura»' Limita fidomnsmiiernm/jieritfi^^i 
' ' 'niwfrfario cum prohil;itione aiienatiy* nordta, y . . n*.» 

' nisper contraElum/vel ex prdcepto te jo Halfmifandum piineraium pro idn» • 
^atoris ejl ^endenda.i^ ex prttw fol ^''io^itdstt^i/alet.reUMaturabonerept^ 
^ nendmimdtmfim > : - -V tisdanditfvt^offegorimmiihiliiirirk 
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si L^gatisimmolfiUkut^ fvemetfithdtu 
rebBmSi 

/-* 2{em piffMratam fn^ tan$o (fuantum 
nMUettftteliconfangmneusretrahtret 
Uctitm^irafuim tenmrit Matiegjts, 

rnmpniereUSh.^ \ , w ^ 
/4 /MeliigitttrtmmmU4Ulig$gh.L9rd 
tio.ffJeJponfalilfus, utprocedstqM 
deexantetedmi meeffiin^ fifmtu^ 
eonfequensyfecusjtcontmginur, 1 . 
// l>efM''tme9mmim^regulai,pttKi^ 

ir^i/mf^iems/vtfrmdmfiieM. 
,i?^f9*fi»P9ur4Uiofauin!^m^ fi 
. Hffroma^pritiei^/ ^ 
s€ fikgitm defeam^i m tn e tr e d^iieSii 
nis drea remfffehiktmm ediinm itt 
eertatptrfomu^ fm/^-nonprdfike^n 
tur oUigatie/eupiffMratiei ^ expeit 
diturj.in qoorufinib^s fMpigfmikk. 

i7 fntelligitMrLfaiMtJ^,s*nip(psdi' 
Etisolfftet.. • , . 

it pnpliciter contrahitur pigmitg ttmi 
mode fuindo traditur creditm ^ .nfitf. 
modo quande folum Mgdtm, 

sp K^semphjtktotieanmpotefiptffmrd 

riEcciefidcmmti^mUtmtJ/mitmM 

fineea. 

40 Smpbydieofif/venitingeHeraliohit' 
gatione bonommjmo &empb^dMofii 
Ecclefiafiieai 

4f OftiditurejHe commfefi^ireaidmi^ 
nij,quod emphjftiieotimtt.fidigetiitg 
feupignoretur, 

41 l^erfifnplicmreiemphytheoticd obU, 
• gationemmm ex^ret, dofotefiMe,di 

hitoris. • l 

4/ ^cr obligationemfeu^nemimem 
. mniwpcditur^zfenditioreifmphytheei 
tic.t.ne^percepti0etiifiiimtiffti^ 



.1 



priilhus. ' 

44 Difpofttio legisrefiringitwrexratipne 
rr finaU^qtureguUttanquamammadif 

pofitionem. ' . . 

4/ Piuspeteft fola ratio qudm difpoptioi 

& ipfa hmitat., (jr deciarat,fi lexge^ 

neraliter locjuatwr, 

46 Jmpliatury • vt procedatnm folmnfi 
)Mtiofit€xprefifa^fedetiampr4fatnpf 
ta^cr conieShil^dtaik . <«.- 

47 Smmdi wna fola ratio poteft afaffi^ 
ri.jta ka i et nr.fm txpreffa m hgt» 

4i^]^fiatitmi aHqmmdoifittriUBapr$ 
• 'dmmerfarioeimpriliiUtiine-aUe^ 
' titmsAi^nditnrf^gaueiitdkt.deiea' 

turgahtJUL 

49 DtfpefitioJioitraiegemefimdytf & 
\ ifimtffSn^Utethanmndtidpnu 




j^r^^-r ftU^md&fiffi^^^^^ 

.fftUJLfitreditk^ifafMdifiraaia 

-mpiffHhmk^ ^ ---^ 
ft^Ex ijsy ftapTA animd reUamimtnrifi 

.nmdaatury^veiUfftlnmimffm 
U Thfik^ditm P4$Mimsif^^ 

; inutbitJLafiirte. 
ij SSf^ fiUitif legaiifnihii renkipti 

hdredi^hdresi^fiamitarii ioco hahmr^ 

. if Triaiiegia tmceffa E^f^fi^ i^m^ 

etiam pi]s concfffii *iadentnr. 
u>Ber defiinmmmi ^ 
• 'templHm. . • 
juF . Dedomin^ionem nm rtcipit,aU^ 
ahedi^mderit^edabeo^^lftodefi. 

if lMtii(iti40t!pMibnsr^^^^ 
gmi.ta tammy tfut^tfi^^indtf^^vt 

adim^^ilxi^t^ftl(gA^'^' 
i^\y}P4€miadifiieiata iu epiptionempra' 



\- * 



/> T^efiitntio inHlliliimi '!^^^^^ 

incan^ 
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Caput vig^fimum, fe^ 

•jimtnn, ^ mm^iMrdiSdfimitdkiMxm^t^ 

4o Vt9krifirtiitm^t fi9d dejlittk» , , i^t^immkifoeti^itrm emfimeir^ 

mnh^ke^profaShi > mi^tafhdiei^mt^firk^ 

01 J>td0rMmri,iiiij»id&^,fffdi€ti^ -papiftttnrltiriicufilultiiiibr.tf.qux* 

il^^eglig/wdieitttfdmn^vtttiirrt- ^ iix ercircukiclcfc^ &x quibus coUigi:^ 

. md^jdp/whemideiSmhtlti^etdfif jftinqilodinprohjbirione getteralli 

' /tsjm /mih mmid^ opttmt^^ f^fnpereofeturcxccptuatuii|feao5 

rtmmeretnrimpedimenmii*. fetiiatiisadiis>quifierct exneoefcU * 

riM ^tmdiamimfdmiifd^fttefieift 'Ux/6^^Bidm^m probatur,I.pater fi 

-^ftttmdtli/mame» |iu ia princip.de legijil.ii fF. defuit» . . 

44^9tmmimris» & fnfdli infimtilf^ Ado doiati^/pero) § prxdiam de leg.- 

' tredittriimsamdmmr/mefiitmHi^ '^IJi'&r«dcb^ iun^-la glof. Verbireti-i 

tmtdetrnrj^&m,t^ .'' iieasi(Edecofiditionefurt. Aymdik 

^rShditiiimdJifimieA,klfiAM cofffih 96.0ttm.^i. Barbofa 1. diuO^« 

f9 ^snrgmtoiegitta^y ' tiot§ fi vi»«nulncr»fioitf.iialutOfil(l 

0ii T^mdtatm^fiSimtdmm^difiidfi^^. trimonio. 

jfere/itgmdiim, ^ £t cumhasc vcnditio i'eieinphi<^ 

-Vy CmMlimiwrl,itemlegiit9 ^ftStpihdt ' thcoticz « vt 2?ftimatio dctur annU 

* . . Ufftt,i'&ijf T-^^d eatnmi^, interem^ • uerrario/fiat cog^tc iudicc ad in^la* 

ftimjivtit.cul.attera^.^.fin.deleg, /. - tiamdit^f^i^noiioijatioeieecutio 

' m idtm. fm» rmUiuans iegati faeit ■ n«nt fcn^^nt i^ a iiidice latac e (l ne^ 

4mdmffiij&fs»dnmmdimrfim • eeiTa>i»j^iavendittd»qUaEfitiudi- 

d^mifidtiir. ciu^iaaathdmattr^&pneCedenteitt 

f CtntrdMcciepamfilit currit efuadr^- -dici s dccrcto^ necclftria appcHa - 

i ^..gtmriafrjfiriftiepraUgmispi^^^^ : rcilrjBalduicap.f.ihprihcllhin^.cO 

' fo Aitsfif^^ difiikSia ^oifiutt Ld^ lumna de |^rbhibtta feud.alien. pcr 

.. firtii*vtdikimiiritdmiMlieiia^ FedericiA^l^eric.i.par.datutorum» 

' ' mfiiauiir* ; .;q,i.ariOe^r6ftTt Affli^.dec!f;i9i.nu - 

fi Viona reliSia fr0 sdtwdis fmperiimi ■ •mer.».&oladus c6nf.iiim.fin.vol.i i 

' . fuhadminifiraumcemmimitatisfit' j At ex^ilienatione fiftccfrarla Uus- 

icularis gaudent friuiiegio,& non fofi demium n5 debcrur^vtTeloluit laf. 

• . JSmtcdieSiariJimitayWtnum.fm, l.fin.num.ifS.C. de iureemphythco 

fi Sxteri(»fimstiftexidtmumjmt tico,qu«lententia pro6editiCtiani 

imfkmreanimd. ' qaandointerdominumj&cmphy- 

ii Sgmdodomino2(egii &muiuerfii' theotam e(l cortucntum, vt cx t)m-' * 

rhfofeflconfitiiifaciendumeft ,(fuod tii alienaiionc dtbeatuMaudemiu» 

nemtrionerofumft^&ftcfolmgnbella. ^ tia dcbet inteliigi de voluntarla>n3 

^4 *Bonareliilaf>ro annmerfitmeeiieiid necutiaf ia. Tenct Brunus c6f;4'4' 3» • 

mdtdtdhtimt* ry. . . • ■ iiJwOfAy^^eoi aii-n.^ex eoquod 
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CapuL s^igefimuiif. 



f ■ tlt "ibl tenn, quod eadcm ratlo vi 
detur mihtare, quando venditio fit 

• ex dcbitocmphyteotJt,qua; militat 
quindo vcndiri.) fir ck prjtccpto tc 
Itatoris cmpiiythcotas , cumtc/la- 
tor nonpotut ri: onas in pr^iudiciu 
dogimi dirccli imponer :-*r^O'<icut 
dixirtjus fupra/iasp. 1 9^.num. 1 4-q"Ja 
dotcilator cmfffaytbeorarelinquit 



77 

rctrahcncijjintelligenda c fi:, & pro- 
ccdit, fj caula vcnditionis iion pro- 
ccdat ab ipld emphytheota, lcd 
a(iunde,&a vctuftioii cauia,vt dc 
clarat Albericus i.par.ftatutorumi 
qUsTft.i^a.liosrefert, 6c fcquitur 
VrliLad Afflid.dccil.i^i.numcr.i. 
2.& 3.quifere in noftris tei miois id 



rcm cmohycheoticam £cclefias>vi- i 8 : Sed adhac fuperefl difficulta^ i 
tl^lif v^fiti^iiere eiu:i a?ilifnatioae ham ()um dcf^^qdimus decimam de 



«U-iiMllitudMiciiilegantit remalte^ 
^anfSf vttlldi-Qliillcrmua Beoedi^ 
c.a|>'AaymintiQs«ve(^c; £t vxorcar 
«omme Adclafiilakdecif.f nuokf- 
iftM vidbtttrfaccre a^iD>peir 
vcivrtilif«d'Vcnditionem« flp 
iTic (i fn^aflefitinii£ccle(iaivel ct\i 
^a>pia licvi vcf^ft9& ob id comjMlla 
•tii^-liiudicet noneftcuf morauliu^ 
"noscat domino dirc^o » & fraude-' 

* «ttfr iaudcmio ci debifdj < 
%i -Btbari ratione idcnr dicenduiil 
*^-s ^ pcr cpntra^iim mooaftcriQi 
•ECdcfuir/eiipitoDne^vtanoittcN 
-ttcrfairia adittdicetur tcs eoipliy 
•ii^cotica cum mohibitiioBr aii««it- 
fionts»<)ciia (blum poteft tran sf c r r i 
iiriusaeftimatiOit|us(m vt capiant 

* <^Crida e(l venditio , & (ic lam vidi 
f^piftime iudicari, quod ex taiLVCfli 
*i^itidnc foluaturdecimaiiicquc per 
'fentcntiam iubetiirrcsv€ndi,&cx 



hcri cx vedittone hac, fatcmur hoc 
icledtJe, quia ticlis Vcditioficprasa 
b-ilabbltgationci & vdluntatc cm- 
p !iytheot£) qiiod ctiam oon carec ! 
fcrupu!o,n2mvideturjquodemphy 
jrhvon; qui^t dixiiiius , nonpotctt; , 
remcmphytheoticam iR"£ccleria» 
ieu anniucrlarium traDsfernc» neuti 
.tjna m pbftit todei^ci fcu aooittcr- 
-fario obiiga re^ a ri^umetito tC]^tiii.L 
.fimGi dc rcbua alicois oon dlicn^n* 
viii ptohibitaalichdtibne ^vidctur 
prohibitm omnis aCluspcrqu&ai« 
tcri qiiatfi^r ius in re, dcHcobliga* 
tioneni^dc byppbthecam ccieri pro- 
hibitam,tfifiatcir ibi iuTeeonfultui» 
& l.i.$.eaQYrcm,\F. quxtes pignor. 
.obiigar.potifefcl. fin.$. quia , 
'Ncmo tC.cofPffiuma dc le .1. fi ptt* 
pillusjtF. de rebuseorumil. jiC*de 
his qui veoi»sttar^mpe* 

£(l Cnim reccptom, quod prohi* 



•{if^rio Iblui dcciifDam idirc^oi do« ' ^ bitus alicnarcnon potcft obl«L'are 



»tfHnot . 

*: - Necjue obilant addu^a in cotni 
^ ^^itium de veoditioocDecef!aKit»quil 
cxdif^is remanec pr.bbatnflft» «ain 
• Vtftditioneratnon necclUii4am ^ fed 
/ ^VolOntartamc(re»&i«ipinio£>o€bo- 
'f atrt tc^ntium., ex-.vcnditione nt- 
^ccF^iO^ daridircjfto donunDaDs 



Bald. 1. fin.G.(a<j i,^kicidiam> Alcx* 
coafiJ*io^j Q«in»s.*voIiim.7.Dccius 
iclOnni. ^oi. aii9DitlCf«'4. Purpurarus 
po(laliosrl.t.num.ioo.fl) de iuriff^ 
t>ione omnium iudicom , Afflr^fi 
lib.vconftituiion.rubr.^.num. $4, 
.ad finem>Ruinu<: rAf , 14^. a numcr. 
. 44iba*ti;t(at>^ & ieC|uitur Bar bdia 

Digitized by Google 



1. T. ^par.i}Uin€r.57>ff« foluc. matri- 

monio. . , 

Ecproliibita alicnafiron venlut 
in obligationebonorum , vtnotat 
Barc. 1. codicillis^ §. inftitutodc lc 
gart.t.Baldus 1. 1. quae rcs pignori o- 



Liber primus. 

Primo cafu fes-alienarl prbhihl* 
ta prohibcturobligari|Cu per obli- 
gationcn[i pcrucniatur ad venditio* 
ncm,vt in j. fl. de diftra£lio« 
nc pignorum, & lic tanquam prica- 
bulurn vcnditionis cenlctur prohi- 



blig. polT. voiuntas adfin. C,^5 bituro,l.oratio.ff.dcfponfal.Quod 



dc fideicommif.Bar.l.in quorum ii 
nibus>fF. de pignor»&inl«inultuna 
InterciUif. de v«rborufn.obJigat. flc 
idenl 1. qui haocbat in princip.£F.de 
lci;at. % .Cinus,BaIausi& Salicet. 
i.fia.Cde rebus alienis non alienan. 
quibus locis i^egulariter traditur^ 
quod res prohibitaalteniiritobUga* 
riooopoteft. 
2 1 Nec pFohibitas poteftdareocca 
.(^nem ,qu od res ahenetur, vt oota" 
biliter dicit fiaId.Lquotiessla i. per 
tex. ibi, C de fideicommif. BartoU 
Socinus coof.s<.outner. t Jib>i* fe» 
quitur Miercs de maiorat. 4.parte» 

3u2fl.i.io princtp.nttmer.S.MoIin. 
e primogtfo^ iib.^.cap.i.oumer.T. 
vb i quod matoratus pofkHor- prohi 
bctur facere omniaiUatex quibus 
ad alicoitionem pcrueniri pofsit* 
per l.codicillls,§. matreyvbifiar. dc 
communiter icnbehccjdid notant^ 
ff.de lcgat. a.Tiraq.dereti:i^ lig- 
na(:.$.i.giof.i4.num.t44 . 
» » Scd ne pra:dlda coromunis regu 
, la obftet noftrx lcntentia:, dic quod 
^dupliciter coniiderari poteft proht 
birto : vno modo«quatenus refpicic 
jpCamFrem genera)iter probibitam 
. ajienari/aliomodosqiiateiniaprobi 
bitiofa^la cfl refpc^ucertarSper* 
fonarum, qui prohibeotnr emefe, 
quam diilint^ioocm pomtglof.io 
l.fin. C. dt rebus alien.noQ aiienan* 
verb.vel hyppothccain» dc ibi Bar. 



tamcn limita fi fimusineafutciU* 
mcnti> vel alio in quo fit lata inter» 
prctatio.' fccusfiagereturde iacttf 
rrcnda poena , (cu comnriiifo prop* 
ter alienacionem* nai&eo caTttcvUB 
impropric, & exlioterpretatiooiB 9f 
peUatione alionatioots venia^hy* 
pothcca^vc dicit glo(.in !• fin. verDi. 
vel h7pochecam>C.-^rebusaliea» 
iionii)ienand.ej&qo0«ttncalieiMtio 
proprtedicitnrl qttaiidodoiniiiittm 

traosfertur,I.t.Cdtflttndodo^at* U 
aIienatiomS|£ de verborum fignifi 
caulk perobligationem»fco hypo* 
thccam dominium non trSsfertttr» 
.'fedrcmiinct in poteftacedebitoris» 
ivt tn1.pi,L;nusiG. dc ptgnQra.«^tar 
tie eum ali js a me alfegandii* ihmb. 
•4it.iioocenfetur piahibtta.obl!ga« 
lio«- froiM^othecfl » vt traduot ibi 
ifialdas9Cinus9PattI.de Caftr.^om 
:nes,quosi«fert. dkfcquitttrNega* 
fantius dc pignor.i.par«a. membro 
•iionit3t.& 5.membronumer«7S.& 
79. Atque ita» quod prxdifta regu- 
la n'on proocdat in odiofis,tcnet Ti« 
-raquel.pod ll.connub.glof.5. nttiQ. 
' lo^.Molin.Iib.t. deprimog« C* ap» 
nu mer. i ^.Gfegor.l .44 .tit.t.par. 
glof»a;MiereroB maiiofat.^» par. 
• i.Ruroer.Sw . - 

Siclicet cmphytheota nonpoi* 
* fit alicnare irrcquifitodomtlK^per 
lBniG4id€ iurcfitophy thcbtjco» po* 
tefttaincn pigtioris ob^ttonem 

face 
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Gaput vigefimum^ - 78 

Fat5irc,vcIhypothecarcigIof!md.I; fetur,itaTiraq.dc rctra6t.Ii[;nag. in 

finl dc iurc emphythcotico , quam prcxfationc 9 num. ^6.Sc voluerunc 

dicit commpnitcr receptam Gama Cinus,Fulgofius,BartoIus , Paulusi 

<retir.^b8.iium.i.nec comi<lumin- Alexand.& ali/,1. rem legataminfi 

curritur,quia illa lexeftpoenalis in . nc,ft'.de adim.Iegat.Grcgor.liy.ti- 

"ducctts caduclrate, & fic ffri-rccft *^ tul.^.par.^.glof. quod limitaj d 

intcHigcnda, iuxtal. cum quidam dcmus maiorumfueric pignorata» 

adfin.flF.deliber. &pbfthum.Eftc- Tiraqucl.vbi lupra * 

^ liirtaiKiEnaHbvcrbumanaldgumfi- Sic habensfundumpigndifatdiii 

uc^aequiuocunisnaihperprius ioceU protahto.quantum valct,re]euacur 

li^ituf de ea alienationctcjuaE dpmt ab oncre T;aiisdandi ^ tanqdafiiiVeni 
tiiuiiitransfert) pcrpQ(fmiiscteb<; )o tmmQbiliumdommusj&polTeC^^^ 

blicatione,v^^dltRatid.He ftnald v.t tencnt Alberi(:u^,BaId;AlcfMnd; 



Hum, uuc squiudcofh in tiiaterta 
aiofa fUimtur' p^er prius , & oon per 
p6fteiius9VtVraditip(efLa.ud;d.tra; 
cap. io.quiii.i*& itaf^cfqbligatio* 
hem *feo hypothdcaiii tioii inctirri- 
tttrcbnitnimiiii; ... 
7 " Qudd tanieri iiibliinita » otfi res 
pignoretur protaotoc)iiantoin va* 
jet^am coaii ed cafii oon fpes lui 
tiboia«dicetor« imoentalieoatio« 
jta BafdlcJi .f ; aot ii libenaiTto» qul- 
bos modis feod* amitat • io. fioe, ver 
Ib. Seqoitot io tex^ Negu&ntiiii de 
plgrior.i. par; a. membrO) numero 
iq«& nbtat BartoUl.quibabcbat io 



8^<i'^^$ttfc|endum,^.poire%^ 
^ii{f«RiiMii^cbg^n. .^iiarezl. i.ti'^ 
tul. diiosemf!dz,af/Acnhsj\ih,i, forif 
iiiimeTa^^. n^m ^ui talitcr pigoorat 
reoi; videtor iiTaipli^bere prbderd 
• U£la,vtdic|cBald.c6n(.i69«iiifpe* 
Q.O io firii Voloin.f .& ali j > quos re« 
, j fertTiraabct\bifupra.E^^ 

tif iriimobilibiit» veniet fiiridiistali 
ier pignoratoif^afi.adebitore de- 
reliffcos»' Tttradunt bo6(ores rcla* 
'tiaTiraqueI.vbifupra,& tradit An 
ton.Gqipe^il . 4.q.Taar;niim.1 
1. qui habcbatifF. cletcgat. j.' &6ft 
tex.'in Liegata iin.fiF. 3 fuppcled; 
fegat. 



princip.ff. de legfit. 5; eo cnim cafo ^ ^ £t hinc efts qiibd rem hutufmodi 
videtur domiotuixtexiiirc iam a po*^ pigobratam prb tanto quaiuum va 

jet, potcft corifariguineus rctrahe- 



teftate debitoris > vt declarat Atex. 
1. i •§.per ierutim> el i . num . 7. ff. de 
Acquircnd. polt tradic loannes de 
Garronis » 1. gcncralitcr, num.. i5>; 
C. de fecund»niipt. iequitorGamai 
decif.ioS. num.|. ' 

Et fic licct pcr pigoorationc rci 
legatae lcgatumnonctnfeaturade- 
. piu« 1. qui^oft teftamentum» C. de 
; 8 Tegat.Si tameo prgribretufpro tao* 
to^^ilaii^tnmvalct^ adeaiptttniicetf* 



fe»vel alius qui fc vedlt a, habec liis 
fctrattus. Tiraquel; dc retfaft. lig- 
i(ag^.f.i.g1of. i4.num.periult« loao- 
nes Igncus,l.i .$.feruus,oum; j. ff» 
' ad Silaoian.Ap;oriius Gomez,1.70. 
Taiur.nuin. 13. pcrdi^.aihl.legaca9 
S.Fn.& diftj.ciui habcbat. 
'. Scd ab hac opinionc difcedit Ma 
ticn^.l.^.tit^ir.glof.y. nuria.i3. lib. 
^•{^ecop^ex <ii^ qriod pigr.or an s re 

maio* 
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Libf r pa:imus. 

noaionim fo6r|im ,ielj^mpro tg&R^ i}titqtiiik} valet » Sc tiuf^9QO,fo^& 
quaotum^ Valct^ hofi cenfeta^ cafii pcr fiijjradifta i uilKm pjgSPr 
ml^repfoderHid^ rat>&tUDC pigQorttioteiiea&i 

^ ^^«^*^***"?^^*?^^''^^^'*^"^?^®^ 3 4 ^*'' teincainus opiniojD^p^ Ap»* 
lie^fT^e intnorib.Atiiue ita C|a0 rei ntj Gaaix* poteft refpomijeq ad^f» 

i^6)i t£bfeaturali^natd>qon erit l^ -i - muneta r^giilate>},oratiQ,9^ 

tifsYetra£lui ^quemadmoduni etiS^ falibus » cj u o d proc<f dic qjaa;^cio ^J^ 

to^iegatuaacptumVSw^^^ abte^edcntibiM p^^tfarto&qintiir 



lem pigRorationem rerucn maior& 
Vt tcn :t Paulus Caftrcnf.di^. 1, qui 
poft, C. dc Icgatfc quem ^equijintur 
ibi Al«fxand.Corn.& Iaf.fcp*L.^^^^^ 
familias,§4diui,numer. 3. clcrcg» j, 
Atqic ita hanc limitationepoj^li 
Tiraquel.de tttraaulignag.inprae 
Fat!bnc,num.itf.infihe. , 
I j ; Egoautem puto vcram oplnio- 
ncm Antpni)Xjpmczi)'^ &aIioruni 



cpnfequcnj^ fecus au^^ii^ £1 tantum 
poirct fequl contingcntei> Huc po{t 
iibiiiter»argumentoinon omnci,'^ 
ftatulibcr.^ta Bar;*k ^jnbitiofa^ 
numer. 2 ff,|dc<ie.crejis ajpprdtna 
faciehd&Iva.^£n«n.ie4^^ omp 
niuni iud^comm^^iter rcceptust ve 
ibi psr rttVpurat.pumf r«'ioo. adfim 
it a Ba rboifa 1. 1 • I .pa^4|iiiii. f (bltt^» 
tomatrimonio* 



per jura ab cis^allcgatainam loquu- 3 j Sed nihilomious communii tra* 
tur, quiando (imulcum pignoratio- *ditio,?c rcpula dl<^i.I.fin.C.de rcbua 



nc pro tanro quantomvalct coftat, 
quod dcbitoreamtabetprodcreli 
ila pcr ceilationeth apetcndo« vcl 

quia confcnfit creditori vti repig» 
noraca,cflcnim modusperdcdi do' 
minium habererempro derelidOf 
j. I .& i.fF. pro dcre!iao,licct non tc . 
mere iudicanda iic dcrelida, vt inl* 
nc mojff.co tit. quando autem domi 
nus habct rcmpro rantoqusntum 
valct pigfiorata, &: pcr multum te- 
pu$ tacct a pctcndo , & iimul pati- 

♦urcrcQitorcm viiilla, videturafc . w...w„v.„ .*>.„.™„, 

abdlca rc aomiriium,& cam pro de- ^ mcmbru diftin£lioniS)rciiicet>qua- 
rclitlo Inberc,atq; ita intcllioenda do ngn generaliter rcs prohibetur 

alienari, fcd neallcncturin certas 
pcrfonas , qul prohibcnturemerc, 
& acquircre . res emphytheoticai 
propter domini prariudicium , qui 
decimis fraudatur, cutncadantin 
manus mortuas.vt dicit Guillcrm? . 

B«o§d^.ca^.K^;aunuus>vcrb. Sc ^ 
* ' * " vxorem 
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alien. dcfcndcda cft, atq; ita^quod 
non tencat pbligatio» feupignora* 
tio>tiue promomcot^iuepromagno 
pretio fiat, vttenct Anton. Gome* 
s^ms 1.40.Tattr*numer.a )4nfin.per 
dic^ J.{in»cum alijs,idem tenet Bar- 
bofa»retc^adiftin61ioae QztagtUU 
j.par.npQBcr. $9. folu^«matrimoo* 
£t itatcpfto , remanet iam expedi- 
tum primu.m mcmbrumdiftinflio* 
n i s , fc i 1 i cc c , quahdo generaliter rea 
prulMb^turalicoari. ' , . 
Vcniendd autcm 'ad fccunclutn 



funt iura fuperius alicgara,fci!icet, 
r.qui habcbac dc Icg. 3. & 1. legata> 
J.fin.ff.dcfuppellcS.lcgat. 
•* EtikAnt.Gam.dia.dccif. 108. 
dum cxplicat rcgulam', 1. fin. C. de 
rcb9 alicn. diftinguit, quod aut pro 
Vibicus alicnare ,^ alicn^tprotanfj^ 



Caputvigefimuirii 79 

' faomtlld Adelafiam^decif. j. Dum.5. <pen9fi jmede auer tan ttgetamenie ei 

diccndam efl^quod licet in eas non cen/o^ohia puede fvender ni empehar^ 

pofsit fieifi iUienatio » iiue domini j afsi como iHdrdM^ 0 a otrc hme mdspo' 

trah^latloipbteilladieneisbbliga- ^ iderojofueeiyqiie^tohcesnoufviddriaj 
n,vel pighorairii quialibet accipiat i 8 fmi^U porendi. eldereef»f»i Mkeik 

inpignp, non per hoiccSuenitur^ vt «/ft.Prbcuifiil^lIedu dici quodda 

i^-cttditorei icHpiaBt fibi in (ola pliciter fit. pignoratio vho modby 
tomiivtl Hi chDptionemi fcd qubd tf^ * ! (Cfuaiidbipi^iin pignus traditorcre^ 

Hj veii4kht profiji^dcblto^itA teaet tbiiiqniidm tenet,& pofsidetArtiii 

Additionatdr^glof«in di6t«l^«ver* ' tafujccuni tontra » de pignoribns» 

bOiVtfl hy pothecam» Cde rebua £d (fe ija ti^ul. dr qtii fub imagine j C; 
«lef.non alictoahd. pro quo cft text* ' de dSftra^ .pignorMiio modOs qvA 

(ingularia in difti l^^ili quemm fini- do {oluin bBligatur res.creditori9 

; bos,'tf. de pignoribus^ifi hscc Vctba^ de quo per ^ ohiifttituiuhl i C. de ff« 

' /nfurimjlmiimsetptre^uijprohihtiirt Jdepignoribo». • 
pignus accipere non prMettiry vbi Bar. 5 9 ' Prtmo cafu proccdlt deciHodi^; 

iceteliigh etuD tex.iuxtaj>r8Bdi^m l.fin.panjtc ^^nam cum tonc crcdi- 

'diilinnionemiquam ipljs fatit 9 fe- ' t or tem pignoriKahi'pbfsideiit j dc 

^iliiot Nigufahtius • de Phand de fdtiha caufa rei feroaiidjKi^dc ih con» 

pigi^4rit)ah i. nieinbro»hiiha. fefuatibnem&i dcbitii^iuris» dt 
CC76. Atqueitainnoftrocafu*licet ' perconfeqoensrteheatutfolucredo 

f emj^hy tbeotidi hon pofsit trao^ mitiodiredo tributii» vidctur quod 

iire iil fecclefiafns Ihniiief&rium^ Halis pign6r.atIo non pofsit ficriin 

Vci pkm caufamsqiiahdb ita eft af- Ecclefiahata quadifficilius dcmi n^ - 

' iliiniuierfafio, Vt hcqheiit alie- Cocfeqoetiir cenftim>& quod ita fic 

iiari» pbtefl tamenobligari Eccie- 'imelhgcnda lexpartitx,coUigitttr • 

•foifeoahniherfarioproeiusiniplc^ exiliis yzihii :^iuaotras perfiuMs^ 

fnehCOi Siqiiide m non hoc agitur» de f no pudieffe auer tan iigeramttf elti 

tjuod trahfcat iri ECclcfiamiKiiaiW Jo^oniapmden;euderiniempeiar,<\ux 

niuerfariumi fedquodvedaturpro veibaiinportanttalciDpigiioratio* 

debito>vt dicit glof.in dift J.fin. de hcm, qusc trauifcrat pignus j n pote 
rcbus Ecclef. hbh alienand. Etfic, . ftatemcrcdifOtissCumadpoflefso- 

ceflat ratioyl.oratio de fponiiiliboSj rem pertiheat tribut a lolucire* non ' 

cuiii cx tali obligatione non fequa- adhabcntemreniobligatafiu 

tnriicde^io^quod re s emphy theo Secuhdo vero cafu quando pig- 

' tica In^E trahsfcrenda in Ecdefiam) husreihahet ih dtbitoris pote Aate^ 

.feuaooiuerfiuium)iuxtaBart«intel hSinuehio caufaihquarc prohibea 

ie^uni cfbhimuniterrec^tiini» vt tuirfi«r>inBcc]ef»e,feuannniueria- 

dixlmusfupranum.a^. iijfiihoreintficiuidetnemphytheo- 

3 i ' Neque obftat l.fih.tit j.fi.J.qn« , tapOtefti|rrcquifitodomino, pipo 
vidctfiir €X diametrd rej>ugnarc m ' ' rare, vt dixiinus ex glolla commu- 

illisVerbis; Md^M^M Petfyuisdi . iucer ft€epuiol.fimdeiuro<ni[ hi- 

« 
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JUibcr pnmuSi * 

theotIco>if)ta<Q]tum>qUdd etiam in crcdiiorc, Vt In 

gf;ncrali«BHgationc bonorom vc- ^radionc pignor, vbiglplfftpopi^ 

40 niatciriphytheoris,vt tradunt Bait* concordantes, tf»iditNcg«faqt<de • 

fialdc&iPauIas 1. tutor. §. fin. ff. de pignor.t.p.5.mcbr.n.7»» M«ticn{0 

pigBor4ftiOfle>Ncgurantiusdcpig i.7.gIof.7in.ii.tit.il*lib. J-Sccop. • ' 

N i!pr«Vffl^bro»ft.pfurti»,i|ii.ft8wAic* atq^itaperpignoratioDeopo impe 

prtfOiCenf.^ i .vbk u vbl qoodctiain ditnr vemlitliQ rei cm^hy^q^cx^ 
Vetilct emphy rheofii £cdlefi»ftiea} 4 $ Dcq*^ Dcrccpcie c«pfiiuicraf ii^jj^* 

quc fcquitar Viiilioe «d Afflidk de* ficitidf scom jidhiic rema.ac«(iuibo4 

i:if.i>9i^fiO*$*&lueeprohibttioaoo ois dcbitoris.Sicque ceiTaateraRiq» 
fit rebas,-fed perfoDis*apojdin«xi^ . . ne Icgis » dtbet Cjfmareeiosdifppfi*; . 

ir c p r oceditscum difpoutio L Parti tio»vt tra^iit Utifsime Tir^qnde ccf 

tas lit ifl faoorem dircai dombi « 4c fam«j«mift»|.|f»bM.6c di6lu Jegis re 

£ iftteltigereturtde &npiici pigno« Hringitor exratiooe 1. cum pat^r»$rf 

ratione, noa eios commodum » fed ^kiisimis de leg. ».ita vt <i i^tiofi 
dannoum indaQeret» oamcumfre« \ : mlis; diipoiitioois fuadeat teftrit 

qaeater pcr pigoorationcm pcrue^ aione,reiliringitor difpoHcio gener 

4 1 niator ad vendittooemi vt foluatur ralis« Aretinus conf» i43* qucmreii 

creditoritoobfiereottot veoditfo- ferti&fcquitur Aym.c6f.tx7.n.7. 

nres rei cniphytheoticx* (i tollere^ vbi e(l ratioexpreffa,i]ia^bet atte 

tur occafio .veodeodi9& cum ex ta 4iiUmilites agrum.dc rc miiitarii&^ 

li pigooratione non feqaatur, quod .ratiofkcit didu intclligi* 1. fuii 

res (!trransfercndain£CcIc(iS,proK iofine» Q..deiuredeliber. fcquit^^ 

ccdit diflin6lio Bart.in d. h in qao* fieroius conC^4*niuio, vol.z.Katip 

rum finibus,& gldf.in d.I. fin. Neq^ cnim regulat tanqua aoicna difpo§ 

ob(iat,quodrinoninueniaotureai* tioncvSocin.c5f»iot.n.^.lib.|..^xf 

ptorcs in hafta.iudieiali, resadiudi tiovcrbis cft prxfercda,(icut anim • 

caturcreditori«nar€fp^e#« q^iod corpori, quia verbafebabet vtcar 

• .tuoc conri p c llctur v^dlerccapacjtVt pus, & ratio yt^nima, vt dicit Fra- 

.fttpracftrcfolutum. cif.Bcci.c6f.41.nu. ^.vbiquodplus 

^ Ncquc cnioi dcbct ext cdi difpo* 4 j potcft fola ratip^ qua difporitio , y t 

* ntiod.l.Partitxadfimpltcereiemr traditglof.inq.coruetudo,i. diftin 
pbytheoticaeobligctionem^perqui ^ioncs& ratio^egi;i| limitat , <$c de^ 
dominium, nccpoflcfsio pignoria *Jarat,filex gcncraliterlpquatur, 
nonexit de potcftatc debitoris»!. x« gilofivcrb.cligat inClcnnet.i.inpri^ 
S.feruus,fF.ad Sillanianum, I. gcne» cip.de cIc£tionc,plure» refcrt Laxa, 
raliterinprincip.ffqui&aquibus» l.riquisalibcris»§. )de rcfcripfitj.tt. 
J. t.§.pcrrcruuni,fF. deacquir. pof- 4j.dc liberisagnofcen. ad inccilc» 

fer.I.rtatuIiber.ffadl.FalcidiamyJ» ^al RegiacV»»^**^'?-^^^" 
pignus,C.dc pignor.a^.ioneiintan . coprobatioocm pJurcsanos rcfcrt 

• turr»,quod dcbitorpoteft reoiLpig- ^ Micrcs dc maiprat.i.p.o.9.ti.>9J(5!: 
norataai io alium traoiffrreiiauico noa IoJhb^ jMjiifta pr^ccdp^w in 

; • . * tatiofl. 
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ra:loncexprefra,re(lctlaminratio- gibus,etiamfiIcxnori vltra Jjrbcc- 
nc prxrumptaj&coniefturata, ca- dat annullando a6lum, vtibiBart. 
pltul.fuggeftujvblDcciusi.notab. , &Bald.Raud.conf*io.Oum.i7(tf.yo 
de appdlatlon.Bald.authen.ingrcf' 5® lumin.i.Quod ctiam jprociedit ci 
lLC;de facrofan6l. Ecclef num. 14* communi legc cdntra^ ^^2^1' 



Sc i^.Iaf Lnondubium,nuracr. 3C. 
vcrf. Adde etia,C,de Ugibus , quoS' 
rcfcrt,^ fequltur Aym.conl.j.^nui" 
mcr 3. & idcm quando vna ratidfd 

laaisignaripoteft, nahabctiirjii-u ^ , - . , . • 
expreila,l. quamuls,vbi glofi.vcrbi , . Et Bertachtitus dc gabeUiiip, 9i 
caiiubet,&C.dcfideicoiiimif.ibi.* V mcmbrof.iium: ^tcnctliood^bc^ 
^am oh quam aiiimcau/am defnm-i Hi cb;|r§ttmcotoifa6tos,^uodooii 



theotici, rie llieiiettlt iii £cclc&iio; 
vel piam caofamj ^iib dfa {uccedlt 
regulaj.fi creditor,$.fia:£f.dc diftra 
ftione pigoorumiibL* Etk^agis efimd- 
Utmejfe emptuvttmi^vtpa&Mfitttiti 



ctmcione rogajfet^ ica tradit MoliD« li- 

br.i.prin^og.c^.n.^i ^ 
r . Eccum ratioprrediftael.Partitac 
fit,nc difficiliorrcddaturcSucotid 
debicoris,nec vlla alia reddipofsiu 
& ca celfet eo cafu,quopignUSDOO 
exic dc potcftatcdcbitorisjooiielt 
cur ccnfeatur prohibita talisobU- 
aatio, feupighoralio,ctiamfipcr 
eam perueniatur ad vcnditioocm. 
5 Reftat nunc difputare procom* 
pleracnto huius capiiuliiao gabclla 
dcbeaturex cavcbditidocjquaBnc, 
quia Ecclefia,feiiaodiucrfafiomn6 
notcft pofsidcrii tcm emphytbcoti^ 
ca, & difficuliasio co 66fimt,quod 
cum talis rciood traofictit iiidomi 
nium EcclcfiaEifcii aooibcr&rij i lc- 
<re obuiantcveoditioreifittanqua j 1 
?xift entis 10 ddmloioj fco boois f c- 
Jinquentii cam Ecclcfiaeivclprd ao- 
mucrfarioinamcumoodpofsit tc- 
ftator faccrc, qdid leges infoo tcfta 
'mentd locuirinabeaotjLncmopo- 
9 tcft, fF. dc lcgat. i. focccdit regula, 
' qucJd difpofitiocontra legg cft nul- 
' Ua,oec allLquodproducit ctfcaum, 
l.iubcmusi.ia ft.§.praedia,C.dcfacro 
fknft^£oclcri«dd«ibiuiOiC. dc k 



detrabitur de legatd pid falcidia i 
per autiieoticam fimiUtcr ; C ii U 
Mlcidiam j de mtduatuf rcUduoi tfi 
ptbs Vfos ».qttcm fcquitur dubitana 
Paf lador.lib* iifcrom quotid. cap. 
|.$.i.dum.i8: & iequitor Aluarad* 
de coDie6(»faaente teftat: Ub. cap* 
i;$.a.num.i7.& canifcdteiittadica 
dtftio^Bone , & eo cafu qud ^ef fo- 
ItttidiicfD g^belias lcgatomplumef 
fet idiiiiieoddm taoqiianl religiofio 
rem aoipleAitur Lafaftc dc decima 
vCfldiiionis,cap.io.numcf.59. & fe 
qucdtibus« & in fua addit ionc ad n. 
^j. vbi inuehitcontra Parladbriu» 
diccos» quod iliud^ quod praeci- 
puum crat adncftcrc, icriberc prae » 

termifit. . ; 

Sed merito vir idgeoio,& doArt 



da potlens Parlador.flon dierCtur fe 

prehendi, fiqdidc cuilibet klfis ftu- 
diofo diediocritcf intucnti vcrba 
' Parladorij videbitUr difficultatem 
fenfilft infundando (vefitatc iuris 
infpeftajquod cx vcnditione rcrura 
reliftarudi pro an?mae piaculo , ve- 
ai^al nondebcatur , vti ientitciia 
Lafarte loco fupra rchto,ficq-,omi- 
fi|£t>De perfcruuis^rati6de»dam- 

dum' 
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■ Libcr prm-M/is, 

f am affcrret piae cattfaJ,ruiiilcntio. ncm non trafit res in tcmpluitoa ncc 
fduerc voluic. - ' tcmplo qua;rituraftio,&ibi didt 

Et licctfatis dof>c'La&rtc po- s ^ Baldus,quodaliqui<inQfireCcpitd« 
fucrit raciqncs «ob quas vid^batur tt rmjnationera ab.co quodcrit«(cd^ 
ibluedagabclaitandeinquitinh^c abcoquodeft. . ' 
' vcrba ; Verum cnim vcrb quidquid 57 sic licet rcs afHzaaediboi protii'» 
hoc ita beiiedidulittadhue prxdi- beatur leeatijca tamen) qux tftde- 



daiIIafentetia,qu9j:cligioni,& pi^ 
cao{kfattet)fuftinenda eft ex ea no<- 
ua ratione^quia cutota peconta ex 
cis venditjooibusredigendapaupc 
ri EccIeiiXfVcl pix cauf« futura fit» 
eorum quide noixiine,quibus como 
duoiilegatiiefttvSdirioneslllas cele 
brari oon iniufte diceaiusaquai] ve« 
reipfa £cclena,paiiperes'9 velpia 
caufalegataria domina honoruiit* 



ftinata) vt adiugacur3sdibos,poteft 
lc'.;ari,anteaquamfitaffixa»& pro*. 
hibitio ScoatusC6fulti deii5aiie-. 
nando rcs affixas, non habet locum 
in rebus ad iddeftinatis«l.cftera* §• 
fed fi paVaucrit,£ de lcgat. i. & ibi 
Bald. Angci. & Imola tenent * quod 
ftante coofuctudincj .quodimmobi 
lia,mortua vxore,pcrti)aeant ad eif 
hxredcm«mobiria veroadmaritu* 

incmptio- 




SJ 



taqoares mo 
tcnetLudouic^ Bol.cof. 3 9 
rijs laicis venditiones celebrentur« incipietiDdmioaPorQthea ad fine* 
HzcLalarte,^ hac fuS fcot«ntiS iu Sic in eaufa bonorul qus tedator 
wat/.x co quodquandb folutislcga j 9 rcliquitproEcdcfiaacdificanda,no 
tis nihil hxrediremanet,tcftameo- poteft petircftitotio in integrU|Cu 



tarij locp habctuf ,pcr !. f\ qois Ti" 
tio dc lcg. 1. & co cafo erit locus pri 
uiIcgio>U.iic.i8.1ib.9.Recop.qua 
difpofitum eft,neclerici,vcl Eccle* 
ftx gab c 1 la foIuant:& i n ooprobatio 
ncmrLKTfentcntlcallcgar tex.inaa 
thin.de EcGlefiifi.Tir.^^protepora 



iuraIoquanturinEcclcfia,non inm •• 
bus deftinatis) tradit Domi. cap. u 
ad fin*3 reftitotiqnc in integ. fequi- 
tur Pelin.c.cu adeo^n. 4. dc rcfcrip^ . 
Brun.Afolc in comp. verb. deftina» 
tio»dc qoo infra num .7 1 • 

Et licet Articulus irtc,an dcftlna 



libu$,col.i.vbi praefcriptioquadra- ^^ tiohabcaturprofa^o fit fubtilis,5c 
gcnaria,quacdaturCoatraEcclcfiaj anullobcnetaftusjVtdicit Albcr. 



& non minor,daturcontra exaflio 
5 4. nem legati pij, quccxpedit ad hoc 
quodpriuilegia conccifa Ecclefiap# 
kgatispljsconcclfafunt. 
^Scd adhiic fupercft- difficukas, 
5 S na videojquodeafcntentiajqnide-» 
ducit Lafarte ex d. $.protcmporaIi 
bus n5 videtur tuta,ex texl.in 1. fino 
dum,C(lG futtis> vbipcr .defti^atio 



i.p.ftarutorum,q.»oS. fjtqucadmo 
dum inuolatosjcum pro vna ,&aTte 
ra partc fint plura iora,6c DD.vt in- 
-quit Ant.Gabr.Ubvi. concluf.tit.i.. 
de pr^fumpTion.cbncIuf 1 1 . in prim 
tamen verior fentcntia eft,quod nS 
,hahcatwrprofaao,vt coliij:iturex 
traditis.per cum & pcr Tiraq.dc tra 

ftat.li2iiag.elQt^7*§^ifi'»®^-^ 

*^ . &pcr 
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Caput vigefimunfli S^t * 

. •CuadcOj^ercfcrlptlsj&perBrun.A- a!iasdicitur,dceoqui allegans mi 

,folC)Verb deftinatio^naiuraallcga- noremeirc crcditorcm ,compuhus * 

^ ? n pro cotraria parte id non probar, f crit ad folutionc:n, l. ait Prxtdr, 

allcgarcniml*3.§. quidcrgojff. de $^permittitur,t}\ dc minoribus ,& •■ 

contrarla & vtili a^ione tutela!, ad nbrt excufatur quis, li non facit dili 

- hocquoJ pecunia dcpofitaincmp- jTeotiam,quampoteft,tradit Azcue 

tionchabctur pro immobili,quod do iri Curia Pifana^c.^.n.i. pro qu6 

ibi non probatur, fed dicitur , quod elt tcxt.in l.ldcm lulianus 4i.§.lin. 

tutornon potuit fibi folucreex illa .^c^ fcaat.i.vbi quod non dicftur dif ... 

pccunia,quiacratdert)natainemp flcilc, quodhabcri potcftctiamcu 

tione pr«jdioru , ncc quod vt pofsit difficultate , pcr qucm tcxtum ibi 

haberi, rcquiritur nccedaria folem DD. tcnent, quod culpa imputatur 

• nitas,requifita in alienatione immo ci,qui non pollu!auit,quod a Princi 
bilium mlnorisjnecidexeocolligi pis voluntate dcpcndet i quamuis ^ 
poccft,imo,quodtutorquicrat cre impofsibileccfcatur, tradit Bccius 
ditor pupilli fuit in culpa, (1 non fe- cdnf. 37- "'^"^- & argi'it,quod ^ 

• citcogcrc illudcpoficariupcr iudi- multo msgis imputanda cft culpa 
•cem,'vtdeilIispccunijsdepofitisfi ci qui ab ihferiorca Principc non 
'bi fatisfacctct|S:taqua danum ruro poftuhuir,quodfacircimpctrarif6 
ri prouenicslua culpa illi imputa- K*t. non enim cxcufanturqui pof- 
■tur,ita intclligitAlcxan.I.ca!tcra,§. funt tollerc impcdimcDtunaiC. his 
fcd fi paraucrit de lcg. i.6c 1. 1 .§.fuit quibus 6o.de clcaione,vbicIc£lort 
quaefitUjfF.adTrcbcl.fequirurFcHn. bus impcditis currit tcmpus,fipof- 

i 2 c.cuadeo,n.j.drcfciiptis,qui cnim funt impcdimentum toUcrcjaccha' 

iion vticur remedijs opportunis ad bctur raiio in1pcdimcti,(juodamp 
ailujcft ncgligcns,bonustcx. eft m . ucrc licet,l.fedfi pcr I*faetbrcm , J. 

J.fin. §. iilud, verf.nifi ipfe appcila^ h:rc claalula , ff. «•qulbus catiijs- 

•tor,C.dc tcpor.appcllat.tradit Ro- rnnior. 1. quibusdiibuiln princip. 

land.conf.ji.n. 15. vol. 4. Craueta & ibi Socin.j.notsbilbff.dccoiKR* . 

conf.t^x.n.^.vbiquodobnegligc- tion.& demonft» 1. qui potcft fil.Cfc- 

tiam priuatur iurc fibi Compctctc, rc, ff. de rcguK iur. plUrcs Dd^brct' 

proquocft tcx.inl.doIus,ff. manda refert Aym.conf.3i7«0»^^*^^'<** 

ti,&facitglof.l.fiab hoftibus,§.fin* quuur incoqui potejat tollcreim- 

ff.folut.niatr.& quod culpa rcput^- pcdimctu iudiccadcudo.Ex qUo.eft' 

. Curnonfaccreomnia^qu^Oj^ortuiti quodctfinohitiiputcturftegOtiorfl 

. L<iuibccidit30.§.fin.ff.ad I. Aqui- gcftori.feututoriDohabStiadibnc 

liam, tcftcbator itaquc adirc iudicS cotra dcb1torcs.| qnod eos ft8 c6oc* 

itdpctcndufibifolut cx pccunijs dd ncrit.I.fi pupllli»§.vidcatii> ^tic^d 

ffontis,nevfurxcurrcretmindri,ct tijsgeftis.fitamecxfufccptioftciil 

SiQdex oooiuf$iiret,faluum ilii nta clicij inducatuf aaio,&: noftfaciati 

. nebat iusvfararams vtinqoit d.h' ifhj>utaturcijdita<iotnun6Uf.Jtcxi 

3. quia ei non cft imputandum 1 vti ibi in l*fiTlti^*5f.C^vcfb.h.^-tradit 
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Libcrpyimus* 

KVatcfilanusnotabiri 7. vbiSerapia prohibitioneraallenationls cxtedic 
adJ.tionator piuresrefcrtjdiccmt;$ . adfpoDfu,quiaineocadecflratio, 
comniunjm. . * J quod in maritOjprobat^quod dcfti- 

Sic& non dicitur impcditus agc natiohabetur profa^lo, ncq* 1. ctfi 



rcqui porcft agcrc petcndo licctiSj 
tradic Abb-c.i.n. 1 1. dc conccfsio- 
nc pr^b.& c. t^juiadiucrfitatc^n. 10. 
eo tit.Fclin.c.i.n.i.dc prxfcriptioD. 
ik idc c.i.coLfin.Baib. dc pr^fcrip. 
.i.p..<J.p.n. 1 y.Poterat itaq', tutor crc 
^iior pupulli ilia pccuniadcpofita 
^cterc, nam ad inftantiam crcdito- 
,rum iudiccs iolent illam capc 
.rc,&etiafinc folemnitatc dccretij. 
i diuo Pio,§.fin.fF.dc rc iudicat. ibi: 
' ffn nmplius &/t pupHUris pecftnia in ar 
CM repofita/itdd^ddioriimtotfifaratiO'' 
pmj/ittamcitrafmnifsm PrAterisialfeo 
exeqmtur filet capif & m cemfim 11»- 
ditdiicmutrcty quitcx. mirabUts ieft 
iadnoftru p ropoiituai s& licet eum 



n6,§.intc6ti,fF. dc auro j & arg. leg. 
przdicla conclufione probat , fcili- 
cct , quod dcftinatio hsbcaturpro 
fa^Ojlcdin cafu quolcgatiieflargc 
tu fattu, quo cafu inquit lurecoful- 
tus no contineri infc£}u, intclligcs 
proinfed^o rudcmateria. Sitamen 
iit cceptij fabricari , licet opus no fit 
perfcclu, inqult no habcri pro infc* 
^o, cu non fit in rudi matcria,& fic 
cum in eo fit fabrica,& aliquid fa£li 
pr^t^r rude matcria» vcnit appclla* 
tionefadift cui inagis adharret, &ia 
eo $. infediifufficit » quod non fit in 
rudi materia^vt no dicatur ir*fe£^u« 
quia in legacis plenitis.VQlutates te* 
itaiitiu lnterprctatnur»l.io teiiadBS- 
tis»ff.de reg«c.dile6^i>de donatio.a* 



ycxt.ailcgaucrit AEgidtus Magifl. 

tiriidkfubhadatto. c. x.adhoc, quod ^ 4 iias cfnim non dieetuv fadujdum ali 
fit res iminobilU« defiibata in e.m- quid fupercft agedu,l»cu SiltaDiamt' 
ptionem prxdiorum » & verbum in -in finetC. de his quib. vr indig.& ad 



ea legc po6tucitra permlfsuni Pi^- 
toris pofsir faluari 9 exeo quod ia 
alieoatione rci immobilis mihoris 
ex caufa necciraria nohefippui dc* 
crctOf per.Li.C.qQSdo decrctoop^ 
noQ efi» prout & nos diximas fupra 
n.tf .reuera non probatur in d«S* fin. 
coclu^io ad quahi allegatur finc di* 
oinationc» non enim defihit clTe pe^ 
cuhia^vt dicit Plnelus rub.i.p.c. j;« 
h.ta.de rcf.Mieres de hiaiori^tli.p. 
q. 1 1 . n. z. quod autem per eiusdi.f!C 
j^ofit.ionem colligiturycft^ qiiod tu* 
torcrcditor, vt quillbct alius pptc- 



SillanianusC.i.in.fiQf,iu6ia glof< fini 
ad mi^m de repucjatlohe^c. nihilTU 
q.x. & j^lolfa veTi>.nu!lu in §. fiiiaih 
quibus modis telfta.qupd eft fine 4l> 
b|0 yerju in^ his qtix funt.de fotma» 
4c jubfiStiarei» iec^ fi de m.atcrii^i» 
HJ.(*uS i llanianuj& d^IpGyfsrb. 0|t( 
lui-l^^q; cbftat I, gra^^ria y^iS da 
a^.cmpti.na ibi l.C/«5folu reqiu« 
rit derunationcjfed quod tabulae4o 
forfa: fint in tcrra^tq; ita in a. refp; 
hitbctur,quod tegul^qu^itodO^ 
ficijr impo{;r;r funt vquf.oistCCcdi 
gra^:ia allata: llnt^no cedCjtardificio^ 



ratpctcreaiudice, vt fi b'i Iblucre-^ 7 N<^<l)<^^'aobrtat 1. itclegaij^^^T;! ' 
tur dc pccunia dcflinata in emptio* S^fin^dcJeg^S.&l.fiqfiidcaru^^^ 
ne^e^i.4.f.defundodotafi9quae ^^i^^'BQ(;jEQm/5ci)afa^^ 

bus 
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Caputvigcfiinum 

> busiurjbuivMcti|rrcpugttarc,!.c» 

tmft$.fi.d« legat. t«ttainrea iora c6* 

cjHat Albcrio;a;nar;ftatacbnun>q. 

ao$aohuncfDoaun)«quod ibitefta 

tor in primis duobbs taribus habuli 

prodifpo.i]to«vjel quodibi habetur 

pt o difpontOxVt lcgaitum confirme* 

tor)& in d. 1. cacteraif .fi.bab«turpro 
. iiondiipo{)to,vtctiam Jegatum c6 

firmctur.Et Cic quod idcm fauor va 

.hditatisJegatifacitduo diiier&>& 

.q^od.viimn diuerimiode accipiatur 

pro qub allcgittet.iD Ltalis icrip* 

^ura,fF.de Icg«t.s«& hfi vnnsinfine 

ff.dc paft.Nccjue obftat tcx. in au* 

itheudp Ecclc{iaf.tit.§.pro teiiipora «'ncSjSclua de bcncficio,3-P-q-^-n-8 
libus,quia ibiE«clefiaj ctiamcon^c . SfoniaCJddidc rcft.in intcg.i.p.q. 
O..ceditur,vt^|itni.eamfolumcurrac , s-art. j.num.i^.Vicentius de Fran. 



Atq jitafi ' fol«|erctor ; minucrfctulf 
»nmucrfaiiiim,& hic eft noaci-ca- 
fqs,&itateneo>taltcnim cafubene 
poceftdicisquod res vcndatur n^ 
ta>ine Ecclcf:«icu ahniuerlarljjquia 
eaquxleganturr«ifta viaabcoqul 
lcgauicad eum cui lcgata funt traii 
feuntjl.a Titio, fF. dc rurtis, l.cum 
fatcr,§.Surdo dc legat.a.l.magispU 
to,Vcr{ic.Fundum auteinlegatum, 
fF.de rcbus coru,Zachiims dc priui- 
legijs Ecclcfix priu. io.n.i.& ?• vbi 
quod cx folo adq tcftaroris acquiri 
. tur domjni.umiita vt ci tanquamda 
iminodtbcanturfrudus,& pcnfio- 



^.quadragcnaria.prjcfcriptio prp lc- 
.gatis pijs ei rcli^is.Siergo^vtrema 
net cxpcdituai)dcftinati9 non habd 
turprofafto cumdifficujtaiedefc* 
. ditur non dcbcri gabellam ez ifta 
. vcnditionc rcrum reii^ruiii pro t 
nimaepiaculoj&pro annluerrarioi 
Sed m«rito»vt rcligiofa, ita & ve 
^O- ra cft opinio Do^lorum tcncntmm 
non dcbcri,cum di(lin6lionc, quam yi 
facit La(fartc,vbifupra,fciriccti:o 

- cafu,qu6diminucrctur rcli^umin 
. pios vfus pcr gabcll^ folutioncm, : 

non autcm quandoaliudc pofTct fup 

- plcriquantitas abfaaeredibuSyVelA* 
iijs vendcntibus* 

Quod vt mclius intclligas dic, 
quodautrelinquiturpro aoniuerfa 

. rAofundus,domus,vclaIiares em* 
phy tcotica in fpccic, & co cafu cu 

.claudaturrclifiom inearc,& cius 
«ftimationcliccttcftatorrclinquc 
rct alia bona,cius haercdcs non tcne 
bnnturfuppleregabciU foiucionc.; 



deciiionc 154* & fauorepii caufae 
•..potcft peti aiite aditam hzreditate 
Tiraq.de priuilcg.piac caufx,priuil, 
33 .& 34.& licet non pofsit in Eccle 
fiam,fcu ^niliuerfarlum tranfircjtra 
fittamcn quoadcftimationcmad 
militudincm rci alien^-E Icgat?,vtfil 
. pra cft diaum,3tquc ita habct lOcu . 
. decif.1.^.tiT.!8.1ib.9-Rccop. , . 
Pro quO facir,qi:od rradit Ancha 
rranus conf.ii5».incipicti, lupcrpri 
mo,vbipcr multas rationcsconciU 
dit',)quodfi Uicus dlmitrat omnia 
bona fua pro alcndis paupcribus,c- 
tiam fi adminiftrationcm rclinquat 
-comumtari f2ecul\ri,& adcat,qaod ^ 
Epifcopus fe no intromittat, ctiam * 
' fi non interuenerit authoritas Epii- 
copi,nihilhominus gaudcnt priuilc 
gioA* non polfunt collcftari,qucfl4 
fequitur loannes Anton.dc Nigrifi 
in cxtrauaganti vnica jUum 1 17« diS 
vita,& honeftatc clcricoruin,(iuod 
limitajVt infra num. finali, & in cU 

ba Donii 
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Libcr priitius. 

bpnudatlirrefiit«itloiointegrQSOi ' • 
Anton.Gabriel lib» i. mniKtiu dc 

prxfttiiiptio.eoQclul.ti»nutii«s^^ 
dc «lios refert9& fequltur Sfbrtiaide 
reft«in im eg^ I .p« quxft.|k artic* ^p» 
at.autreiinquicur«erta ipiantiCti 
in genere rcdigeoda ex' veoditiooe 
- bonorufA dcfuo^i|&fi booasvcl no 
fuffcraotjvel eorum valor lipiuin (it 
quantltas rclida>quta tuoc fi lolue- 
r<:tur gabeila fraudarecur quatitai 
relida Aon debebitur. vt in priori.' 
quia niiiii refert quid ex xquicoile 
tibus fiatjhfi.f •fi.vbigbf.fi.fi.mad 
dati. £t extc niio ftatuu fit cx identi 
tatc rationisfauQreaniMaByglof. iii 
autllentic. SaCramenta pUDeruai* 
C*fi adttcriiss venditionetti^verboi 
puberuthtloann Andr.c.pro huma 
niide homici.Iib.tf .Corfetufe fioguU 
ri i.verbo exteofto* ' • 

Autrelioquitur cetta quantltal 
in genere pro ataniut^HarH»>&: teftaf 
tor rcliquit a'iab6najcx duibus pof 
lit fuppieri)& foiuigabcila,5c eo ca 
fuiCum^anoittetfario,& domino 
no(lro Rcgi poftit confuii,debetfie 
ii,BcnCiid.c. Raynuntius vcrb. &J 
vxorccnjdccif.j.nu.+.Ncquccrtcur 
adn^ittantui ha^rcdcs, diccntcs fs 
vcndcrcproanim.Tpiaculo, vt aon 
animce/cd fibi proficiant io Qxcufa«< 
tione Iblurionis gabellc. 

Proquofr^cicquod probonisari 
niuerfariorUidcdudo onere poteft 
quis collcclarii vt tradit Florcs dc 
Mcnalib. i. variar.q.ir.n. 6%.Sccx 
Ancharano iradit Auedanusdeexe 
qucndis roandat. 2.^.0.14.^.31. 
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PE.J\ NN1V£RS ARIO PRO 
VirgtQibiisnaaritandiiyfielofanti 
biisiBxpofitisnutriendit' - 



> '^^(pcredtiofoialhnfiiiist&neceffk 

eft reipuhl(Cd^&^^mr4tiMma$ 
;. iiscauftefifaimii^, 
J Tim deftderdtik mflietri impmmm 



^L^kldiMMifcelk.Ypi^dinmebMm >, 
' ' rmim$mmfuf^f^amtme fimiu im 
; fmmnifieklicdeftfMuii, ' ' 'i 
< 4 'Tdrtiunmtmmnfirimifideti^ 
.rmfiflflitdnd/citiif* ...... 

' t jMdximmmmdtdsciiutdtisfimfiiert 
' ddfopnli ampUtitdineiii. 
- ^lwrd dimtmttiimtm primlt^'^^ 
■& exemptfohef mmurkm realiutlt^ 
&perfonalium9immttrmitlAtr§iim 
*f Leies foMis frocrtditddcddfir ldtd^ 
• ftmt adiuuandAihterpretdtione, 
' tt C9ndtti$induiiimt'wduitath^'&imZ 
'•^ • • peditiddiuftidrmit rtijtitdr^ tdmim 
. ^setn/iddmidH/iNi ■ " ' - • -r - 
p Mdtrimoniumprimdriofkit tnftitutm 
M Deoin ofpciumndtdrdddifripidfft^'': 
tionemfolfolis. 
-tt Legatum pr^Virginilfus mdritdndi^ 
tton patttur commu tdtionem cum dii^ 
pio opere , nifiidfaciat 7(pm4nus^9m 
, . tifix de plemtudine poteftatis. 
/if Adatf imonij fecundus finis, tft rtum' 

diumconcupifcentijt. 
12 .StatMfl^ir^inum.,& continentium eft 

ptrfeBtor ijndm ftatufmatrimonij. 
f j T\* elU funt in magno periculo , prep^ 
ter homines eas fuadentes, artihut 
inducentes dd peccandumj fic 
de eft mifttorium pduperibus dotes rc 
lin^uere/vtnubere pofiint.Etpauperes 
fdtUddicmUur^ua ^vumnt ex labors 

.14 ^tf- 
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Ci|>ufcvigfefimUmprmitin(i. 83 

j+ pro maritandis puellishd» ai Legatumgen€raliterreli8lumprh^>ir 



tcf A/mexa ccnditione matrimmiji U 

cet flwrtr cm trariitm temKr^t.fidau 

tordijlinguit. 
Ij Tl^eittlumpro ^taritanda certaj^ ex. 

frejfa pueUafioteft ^ti ante nuptias^ 

&cfuare. • ' 

U Legaiuad nuptias deyctur, ^ potefi 

fett ettatft qitod fuelia nonjit nubiUs 
> atatir. 

17 Legacttm certdquantitatif Aiariare 
l^u pro ea maritanda rfi purit, cr po 
teji peti atite nuptias de ratione. 
iS Legatum relttlumadnuptias an fit 
foluendum ^e alujuacaatmej\j^ jud 
« dore^uiraturcautiOi&n.fe^ttentL 
t$ Intelligitwr tex.in l.Titio cetum, 70. in 
^'" ^,Ttiiogenertt^ff,Ue €onditio,& de* 
menftrat* 

'M0 In dijpoptime alicmus aBus fendi^iK 
fii^uir inejfe anteeedentu^ neceffkridi 
Wf T^eliBmnudnuptias certafmeUje^ po^ 

' ^' teft expettdi in fraparatorijs nuptieh 



'l^^utumMdiuftiMnim dkitttriuciedief 
'• fed furumjy tranftt ud hmder ^fed 
» frcdoPtiftemdiHmdei 
jA Le^ttumreHSumpi^dcte fUmtfet 
' tmditiotUde iudicettur^ ceuieBuraudu 

fVerhureiki^ueiMs. 
Mi Legutum fre *virguddm uMntU»du 

^iruliterreUSum femfer eft crnuli' 

"HmuU* 

U4 Ltgmum ffedde jdiem nei/tinatd 
fue&dteliSiumfro eu marieanddj cm 
fimutttfiiumdiMur tieliiMnem,& 

Ur^xnuai, 
"^s Legu/tifmille^Muriafiuufferit^i^ 
^mngentis p religio^em ingrediaeur^ 
ipJaingredienteril^mtu^lmreAitur 
mUU Jimita^^iki * 



* ginibus maritafidifjnon lucrutur fUe 
lta^<j^ui religionem tngreditur, 

Uf Jffetitoteftatorir nonita confideram 

tur ergaperfonttsftbiignotasi^uivner 

ganotas. 

28 yitimauolumasncn pertinet adar 
hitriitm^Ucnius f-d teftatoris. 

29 Ccnditio ^uoluftiana eft adimplendd 
in efpecificafornja,lUet neceffariafof 
ftt tmpleri per x^uipo/lent. 

jo Legatwn fpecialiter reliclum i^iariM 
pro ea maritanda^efi ei fclucnditm ,//- 
'cet larrifucrit Kupta ^fecus tamen et it 
■ in iecato grndf ali pro <-uirgtntbuf ma" 

' I teandis. L imita p (it relttlum pro co» 
finguineismaricandis, & ccntrehtsnt 

•. ffe recifiendidotes^& froteftenttir, 

ii Biareliiia fr$ ^irginihis wfkumt 
mmtmidis,an fefiitdmhuheUtiiue 
fiitres fattferef)& inutile/frefilmtur 
diftinguendo, 

it yedmitusfiaftnonfoteft adimfleri 
iureuh iffo teftutere deUarata, deket 
iegutum in miud opus pium emuerti. 
Orfhmiidkuutur yhuitutaitmtilet • 
fotrtfi 

i4 'PiiiiMuftjiimsttuetffu^t^u^^ 

hedteuums njires iuutiles, 
i$ tetdkftddidim' rviiuAtUyfUi huhtt 
' Efifcofumfidinutiltm. 
ii X^nimrpa^diciturnon huyere Syndi 

cmufneAeeui^rmuillt^Vel.iiMim 

lem, 

j7 3^eiiBai» fiir *vfur^ remifiieuam 

pecatorum cenfenturreiiB». 
a Oiffefitio in 'vnurn cafum concepta^ 

cemfrehenditcafum eiufdtm efiQuf, 
ipSlmfe reftringitudnmum eufum 9 ui 

• exciudieftmilem: 

4» *Diffofitio extenditur adcufrmited 
. \ . tift^fimdmujfmd mtem,quoad 
hi . tuth' 
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Ims mmti/ndis pelin^uititr,y i»fimre 
% ^ii^fopMimis,/imi:eiuimUfi^ 

41 (^tr^mimMfiMtlutr^tittsU^ 
temm \ ... . x .. 

4/ ^^^haHfiide^tfiutriptm^fiM* 

rejtarvtrvdetu. . ... . .v.j^t 

r rri^adebBtitttelliffide,a80:zmlA 
'IMaaBMjinH!lmhdemffentfi!i3e. 

fa^unh ' . . ^.^ . .. 

4tf ^^^ilimmfi^fi/^emrftiferjiro' 
ciirAtOTem,6 ftccontraS9e'n$es'hiam'' 
tiirhiMifmodi doees^ & mimeriefi* 

• qntntihtis, , ' 

¥7 eoteifufsimiis J(ex noftir ^^^p^ 
; Ttfrf/wj contraxitper froinrAtorem^ 
. ArchidnxjiHermsFla^drUy Co- 
- mes in Ferr^ria cimsate etramdpm 

teT^apaOF}at4o, 

Le^atuwneti^iimpro^virgimhsma 
; ritandis non / ilmtur^uli rt/eiatis^ li* 
. eecante OfelationemtverHm contra^ 

hatur matrimoniii mutuo con/enfu^dC" 

rlarato corarfi parocho,& teftihus, 
49 fachtm nondicteur^dnmaiifiidjSi^ 

pcreft agendum. 

/u rvcrbatejiMoris ^feualterius di^m 
^ nentis fmt intelligenda fiamdnm ei* 

muncm ufumlu^juendi. 
si Titidus tcrtius liifr.j//{ecopJe lae mH 

'jcrcs caf'Adas .& titulus nonusdelas 

• gayiasKids €iufdemlil.s.\ecopJmteiU 
giturde uelatis rcattlariter. 

S2 ^on utens remedtjj opportunisodsi* 

clum cft in culpa. 
J3 Teftatores., & ccntrahenteszenfentur 

fe c onformare cum difpofitione inris e* 

tiam impropriando rverba. 
/4 Si altcr ex conu^dm^defedatsiHte ke 



. }. \nH^^opes nupMltiieimkttftf^^oi» 
)i(4'CtndkitMMmnitShim & 
x^i^-^init^tm imflieidAet^ edi^eom 

ymiteSns, 
H^Cslidiiuo ihdnfit^fiimtm tldsiseeidfi 
, ^fio in Hunimskps^ eviiSsust^um^tis 
in^eOi^a» ' 

iipfCtrint.efltdht^ effefolmidsmhf.m 
• :'J^K^iamnisttriiilmtsmttnfdsiti$m 
nemdter eonitipimdecedAfi iimits 

/nffieienda eft caufa fifSkf & f 

D^derist mrimnm m ttSfphh 
. trit.'gdmiitiiimteffdmi$0*.. : . 
40 Con^es/i tentmnaaiifiifnsufmnm 
etUSeudo Epifitpomimuttisoee^ 
: reieifediUienfSnsipfiaUs, ntnJnersm 
tnr legatnmdotis, ' 
'^iXsntrahentihus mairim^ninm praset^ 
. mifsis denun tiationdrus^ sdffque^Qirdh' 
' . Mrij liccn tia non filuetur dos^quo 

'i^ti^fiieriHSaliexeeJfn^lffsf^ 
ainario, 

.ttfinlpa aiterius ex coniiffflmstmjiiimff , 
cipiendo henedi^itqnis nuptiales ^ nm 
debet alteritlredientipS^^ limita^ 
^tnum.fifueniii^nHnf^f,; . 
tfj ^aritus tertetur exigtrtdotem ctn* 
traSiisnuptijs^l^..miisfitafns tenetnr^ 
admtereffe. 
64 Si tranfacio tempore^tra ejuod nuhe 
re dehent fvcmin/t orbata^cotr^axeriMB 
nonlucranturdotcm. 
4f Conditio nuptiarum fdefciatpcrcam 
r fum^^u^tper mortfm sdterim^ mkitti^ 
turreltdum. I 

46 '/{eiiclum prj orphams puellisfnaritd 
^ dis, an pofsit dariexpofitisy^<vuiffi 

concepttSjiy numerts fet^uentihus. 

47 Taretesquifilios exponut,amittut pa 
tnd pQteftate^Aitdtdofijif^mfericordia 



exer 
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_ Caputvigefimump^ 84 

/^Xffcft^/yfVMtir lendlJipdtentihi^sdeim-eduihetiticd' 

niimer,'!.^ "" rum, 

€p IKefirtur fktffjs^fams dnShns imA u "TmIU hjere orhatd ^xferendd fani 

expofieos, njtdgoconceptis. 

70 V^krtolttffiUt expoftus, & no ernkmt ts Fundator fiiujfcnt dari dotes orpha-^ 

[iitere.fS^ nntnttri^atiM referre. nis fn* co^atioms^Afertmttir le^iti* 

ji /ilufirifAmnsCMri^udisdommfs^Ti mdillegictmis. ^ ^ ' 

[•tmsgonfalee^de^mdo^sJrdtiem DotesreliEiApropueUisTeletanismd 

pifcopus TedetMniu fimdinit Toleti ritandis.sn dentter pucUis territorif ^ 

^Mstptedc, oft fais ex^ea/is expofits $, Vtd^tdtisconditio t9krsuiri»Ui£* 

. ;^tdiic»entiih: toindiuroti^, , 

u \MatrM.\iti€iiUw t$ t^ir^ni.frelinjiiaturjegdtism fahed 

^ ^^ tedt^^vulgmttr nsmcnfdto^DeiaSo condittone4tennhaty& fueritfaifii» 

fJCeiUti.^^msexpoptoi, uudpidcknfa.fOsdetcdn^jfid. 

Adsifnwn opmy& UmdeihUe eseercU i? O^fitdn^ dicteitur pdtre earetues» 

fon/rdtres d^ifftjpiisdiscum fimtd \ it i;>otes r^iinficnsfi non dicsu pro 

Jj^eOiT^eiii&^atriaferiHMti gini^^iuiritddisifdpro^trfaak.fei^ 

Confratra prdtfi^ipojfkntimflordre . p^llssmaritadhjadmittutur^ikk 

^ ^ufdtcisofficiiemi 'vi compeUatdtmtes gp T^li^um tomugiy f cafle tvixerit nems ' 

'. dtemfynat^frvesefolitU edacanSUsi shiuttitm naltettdo^^iMdicitdrcapi^ , - 

dare* ' . . *vitnre:tamcnfgeii^indtaic9ikirdxe» 

0, J^xpofiti ^aUnHirs 4^ketfierima^ ritnup*ias/e!icioprinabitm 

. . ttmm de ims comt^Mlias j & poteft . jro Kt^aeUai (jux tempore contraSi mairi 

. ' fuetialijsconfiatrilfns. , ffm^^sonnjirgofedcorrti^tdersu^e» 
ff toafiatrirs fradiBit&al^M ' . fieara cenlcientiapefsitretinere dou 

^ I muriteres nomen fdrentam fiU reUSid frgfvir^siWns mdritetniis. 

e^jfimttmt, j^i fiotesmp^fif^fddri mona^ 

ff Confiatres pradiSipojfunt peiere id$i fierAnsfro hgrefiit mohialtum aded» 
..tesreUQsts.profaefUsorphanismari»/' nm j ai mo aid m edff^fimma UAoi 

tadk/UtriexpifitistiHarufutcapdces.'' CAPVT XXI. 

7# Legatampro 'virginihus orphanis na^ JJOttf casifaftmper , & ^lfi*iue prdci^ 

' tiiraiihas ptm-itdiidis pptefl dari ex* pua eft ^hdrh & "Bjipuhlica intmfii 
f^tis €itm frafamantwr d inre eifts. ^ jdotesmidieriyus conferadrit cumdotarai 
fOtru/psdexpofittfuere. * , ^pfominasadfiyoUtiifrocreMidam^re 

i$ Z^gatmitfnii^^iji^^ffiuiritandisian. plinddmque iihnis tiuitateih^ htdxime 

4etnr^nig0.tfimipiisj refiJ^^ fitneceffdriitm tVcrb^. fuiit PoihppDij 

fiinguendo.&nHtnpriffifp . , ' lurilconlbUi lib.i 5» td Sablliuih) rc 

toSforia etiatsiLtitrUtfotep petere aptt Itca folur. iDatrim. c^c qoibttl 
tre, rct eamdotei.^^^d^fiMijUUip J<^^icitairtprsecip\)a fieri dotis caa* 

yenefcij.. ' ' ' farhbb Ww^rolis» idqttCihdiH* 

tt^atiextiefarifi^incefiaofisnii^tijSi ^iturdotisdatlo. 

tuensuiiraUeiteiiemdatiir^/iM % Sic(k t^ulusKi.^.iipIureSj^. He 

■ ** ~ • . • Is 4 b0QL3 
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boni$damnarorum,rcrcrt»&fcqui« 
tiir fcni:cntiam Adriani dIcentis:/<« 
HQrahilem apud mc caiifam lilerorum Al 
hinifiliorum numerus facit^ cum amfflia- 
rt /mperium hommum adiecltonefttius 
quampccumarnmcopiamaltm, -f 

I Sic luftiniacjus 1.1. C*dcin di£^a 
viduitatc tollcdajdunn pjrohibctiu 
ramcnturt lc"is lulia* Mifccllx dc 
viduitatc fcruirida,inquit:^«^fr/>ftf 
nim ma^is nopram 7{empublicd,&' mul^ 8 
tishoMinilHts le^itime progevitis frequen 
tariy (jua impijs ftriurtjs afjici •Zfjiumus» 

^ Sic Vlpian? 1. 1- genetaliter» 
fF.de vcnrr€ in pollcfsioncm mitte» 
dojinquiT./^^irri^w non tantum parenti^ 
cuius ejfe dicitut^ njerum etiam'/(eipHlfli 
cjt nafcitur. 

Sic interrogarus Horiicrus j quis 
cffct maximus ciuicaris ornatus,in- 
quit.Twfr/, ^ turres^ (ignificans pci' 
pueros populi .'^mp!irudili:rn,& rd- 
fert Burg.de Paz l. ^.Tauri \. p. nu. 
S r+.vcrric.Tun:) quiaiEtEzcchiclis 
a 7« legitur de ornatu cmitatis , Sed 

fltMgrmft pklchitudinemtuam i quarc 
rcn^laii} pro alcndis pucris,dicitor 
sid bonore ciuitatis pertinerc,!. ciui ^ 
tJtibus lij. infinepiiincipijdclcg, 
1.& l.fi quid rcIt^Ufn 'ito^^Lti 
i^a proptcr pluraioiiifcprtai- 

^ I 



Libcr primps. 

rjus i.i.tlt.iy.partit.^. gloC Co* 
uarruuias in 4. i.part.cip^8.inpria 
cip. Rojas dc fucccfsionlfcus > cap. 
T6 .numcr. 9.Roland.conf.<d.nu.35» 
V0I.1.& conf 52» vol. a. ' . 

Sed& omnesleges fobolis pro- 
creanda: caufa latasjvtilcs clTc Rci- 
publica: , & adiuuandas intcrprcta- 
tionc. inquit tcx. in l.bgi: modo»^ 
dc conditio.& dcihonftrat. 

Ec Cic condirio impeditiua nup- 
tiarum,&indu£^iua viduitatis reij- 
citur j^crtotum titu!um,G. dc inda 
c^a viduitatc toll. & non folumha- » 
bct locutn in mulicre , fedetiamia 
viro,gIo{.vcrb.a coniugc inauthet. 
cui rcii6^i:m, eotit.quam fequitur 
ibi laf.numer. s-contra Paulumibi^ 
num.etLam $. dcquomiraturLcoo*' 
in (ua ccnturia, rciponfo 9. num;" !• 
vbi pro opinionc glof.allegat. te^. 
in nuthewt. dc nuptijs>§.qi3aevero^ 
vernc.Vnde Szcim\iiylbl* Siue^yxtt. 
hiitritur}» y Aem dam^ue eft Vtriarq^ 
& etia m pondcrat l*fid.C.de ivduc» 
vidui. ibi : '^on fhlm h finmuis^ fiit^ 
etiam ^fiulis cejfare,^ Petr. CmU. 
cooriI.i.num>3> .. 



) £t cam niatff.indniDinpnttiiritf 
fucrit itittttotoiii i De6 iH nahsne 
oiHciuiD ad prdpagaiionS fobolit» 
Vt tdnftat Ge^^e iis cap»f ob 
cgia , & excmption.es riiuneru ;per- eiiii ViciotU^in fit itiagm«ftimaodii 
fonaltum^&rcaliumobUberprpiijil^f^ leg^^ proyiif 
numerum conCella fuof ivt fff|. ^4? ' gjpibuf i^^Pf',!^» ^ H^^^ eft piu« 
numerus liberorum « £ de vai^t^K EduEA is j a.$. li m «^^j» . ff* dc coodtd*^ 
.ne mane«Lt.C.qut num.Ii(£erdront, 
fe excufatf lib.i o.f ;amicirsamds»ffi! 
de excufation.tmor.I.ri quis I^cfii- 
rio.C. ifi tiecurioIib.tp.dc quo C:^ 
.^rheiranns Ofafceortf.tfb. & Vioceif 
tiusde Franchif decif. 15^. Grcgo^ 



iddcbitl* &lta fii pfUQi» vt aadeaoc 
jb^rmare tof^crffc^^ mddopa 
n cominutatioilcm cjim alio pio o- 
Vcrcivt tradtfllt fiitAis l i.iofioali 
buf vcrbiSyCidtf h\s qudc pene nomi 
licleUnquuatui^ji^iAir»»»^'»^^^ 
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Caput vigerimiimprimnrri, 8; 

iom.i.loanncs Gutierr.in conf. itf; enim pletatis officiu excrcet, quod 



numer.i j.infinc,& nuhi.i^.Guillci: 
mus Bcncdi^us in cap. Raynutius, 
vcrb. quicum alia fhatrimoniucS- 
trahit,numcr.3i.vbi inquit rationc 
ellcj quiain co reliflbadeft faubr 
procrcandae,acgignedxlobolisfor 
fan duratur9,qux pro alio ail^U etia 
pioaeftimari noo polfet, ficquc alte 
ratioillius ab alio q-.iamaPapade 
plcnitudine potcllatis fieri non pof 
fe aflirmat,& dixinius fupra cap.14: 
nu.38.& lequentibus. 

Scdinhoc anniuerfarlo virginu 

* * maritandarumeftmultumconfidc- 

rabilis ^cundus finis matrimonij, 
nempc rcmcdium concupifccntiae 
luxta illud Paul.i.adCorinthios oa 
piti 7. habcat vnufquifquc fua prop 
tcrfornicationcrti vitandam. 
zx Nam licct verifsiriBum , & abfq*, 
dubib lit ftatum virginum, & con^ 
tihcntiUm clfc perfcdioTc,& maio<( 
rls mcriti,quam matrimonij ftatusi 
Vt traditurinoscumcnicaTridenti 
na Synodo,lef(lonc i^-.capit. 10.& 
Paulus i.Corinthiorumicap.7.infi- 
nc,hoc pro vero, & indubitablli rc • 
]i£ko dato, quod pucll!E,& virgines 
Bon intcndant feruare continentia, 
fcd appctant ftatum coniugij,ncq^ 

* ^ habcant dotcm, vt inueniant viros, 

quibus nubcrc pofsint , &fintplu- 
rcs homines qui artibus i & dolofis 
folicitationibus easad luxuriam in 
nitentt^t dicit text.in I.vnica ad fi» 
ncm,G dcraptu virgjnum,&in au 
thcntip.de lcnonibus>§. i. collatio- 



ne i.funt quidem pauperes puellac i j gucndumi 



pronulloaliopioopere commuta- 
n potcft, vtdiximus fupra^cap.i^; 
numcr.40. Et diclintur paupcrcs c* 
gcntes dotibus adiniicniehdos vi- 
ros,Iicetviuant cx laborc manuum j 
vel cx feruitio, Maritica de conie6t. 
^ ^ mente,Iib.8.tic.y.nun1er.ii.Quid. 
quid tame datur, & rclinquitur prb 
dotandisi feu maritandis puellis,c5 
ditioncm annexam matrimonij con 
tlner,conditionaIcquc Icgatum,fcu 
rclirtiim ccnfcri dcbct, & non debe 
i:ur,nifi matrimonium fequatur,cx 
dbftrin3Bart.l.Titioccntum,§.Ti- 
tio gcnero,num.T.7.£dc condit.& 
dcmonftr.cnmmuniter receptus, fc 
cundumPauI.ibi nunler. 4. Corncu 
conf.ii<>.volum.4.quos & aliosrc- 
fert Couarruu. dicens communcm 
bpIniohc,c. j.nu.ii.dcteftam. dicic 
magis comuncAlcxan.cof.^z.n. i. 
vol.7.pIurcs alios rcfcrtCrallusdc 
fucccrsio.^.Icgatum,num. 5. vcrfic. 
Scd cotranum,Anron.Gomcz I.59. 
Taur.nu.19. & h.fcclt veraknrcn- 
tla, licct nondcfuerinr qui conTra- 
riam tcnuerinr, vr Baldus NoucIIus 
dcdore,priuiIegio 7<J.Imol.d.§.Ti« 
tio gcncro,numer.^,qui dicit com- 
muncm,Ioanncs Bota ccnf.7.& co- 
fil.19.num.16. qiii dicitabea iniu- 
dicandb, & confulendo rcccdcndu 
hon eirc,Spino dc tcfta.glof. 1 4. nu- 
mer. 40.&41. vbi dicit veriorem, 
quos rcfcrtCcuallos q. i^S.commu. 
contra communes, numer. 3.&4. 
fed intcrhas communes cft diftin- 



Ih maximo periculo, laudandi crgo 
funt qui eis prouident dc fuis facul- 
Utibus,vthubete pofsint,magnum 



Nam diucrfimodecft iudicahdu 
de legatopro maritada certa,&cx- 
prella pucUa ipfi reli6io a Icgato gc 

ner ■ 
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Libcr 

neraH proifeundb puellii: iD.Iegir- • 
to enlm ad nuptias alicuius pueHzi 
feu plarliim nomlnataruiD reli£io»- 
ad ilittd capcircnduin nonffont nup 
ti&expe^andx, &:Doteftpeti antC; 
nuptiastCupofsint neri expenfae na*' 
celfarice amc c5traAaaiatrifnoni|» 
&fufficIc4quod expendaturpro ea 
maritaoda^vt tenet fianin d.l.Titio 
ceDtum,§.Titio genero In iin. ff* de 
Condv& dcmoftr.quefcqciutiir com 
^ m unitcr DD. fecunduRogeriutra- 
Aar.de dote 5 .p.nu. f . fequitur Mi« 
chael Cradusde fuccef. $.legatum, 
qu9B.ft.4S«nuffl. a. & licet teneat fal 

2 ^ um requirii quodjpueiiafit nubiiis 
xtatis> contrariumhoctenetAnt* 
Goman 1. so.Taur,nu.'xp*cui ego af 
fcntior,quod maximcprocedIr,ri re 
liftufit conccptum his verbis Jego 

. Marix ccntum pro ea maritada(vel 
roflro vulgari fcrmonc;^4</e dAia 
ria am ducados para fu cafamiento ) na 
hoc cafu iila verba,pro ea maritan- 
da,non func adieda fubAantia: lega 
ti>fcd eius cxccu?ioni,5c prxftario- 
DhSc Ita Icgatum dicitur purum,tra 
dit Bald.t61.i8tf.num.4.Iib.5. Soci 
nus conf.?i.num.8.vcrf. Confirma 
lur hoc, vol. I .quos rcfertj^Sc lenui-. 
turAymon confil.ioi. numcr.i fe- 
quitur Mantica de comc<^lur.vkim. 
volut.lib.i i.tic.iS.numer.i?. illa c* 
mm vciba(proea marlradajfcu ma 
trimonio collocanda) videtur refpi 
ccre quxda pra:pnratoria , qux ani- 
inicogitationc folcflr nuptias prz* 
uchire,& fonare,quod mediante le* 
gatopofsit pueIlanubcre,quo cafu 
lcgatudlciturpuru, vr dicit Ral.co 
frl.z4-9'Poft mediu,inillisvcrbls.v/£^ 
htf^f^unitbcre ^ofsit afsiQtgxitnilUttHc 



primus* 

/yjr» /r^m ^«vol . V qaauls in bii^i 
itt variatu \ glof.in d. §.Titio gcne» 
ro,tande voluit, legatunSeiTecddi 
tionale» quS gloikm fequuntur om 
ocs DD.vt teflatttrCrafl*u3ind.§tl«: 
gatu,quxft,48.nu»3 • 

1 g Sed an cocafu quo dicimus folua 
du elfe iegatum ante nuptiasj ncali- . 
qua cautiopraeftanda^ & vldeton^ 
quod (ic>per text.in did.§.TItiage' 
nero in fioe»ibi: i^r^ atm 4mtt nuptidt» > * 
ftiut fmnm ii£antm cy?, peti potcfttmtf»-, 
mitlUri pecmtam reddi , necejfaria erk^ 
qul tcxtus difficili* videtur io eo» 
namfilegatumcftpurum I ad quid. ^ ^ ' 
oautio de fidcratur^fed certe fi re^ 
p^rpend^s decliloneni illius §. inua 
nle5»ldeo>ibide(idcrarI cautioncm^ 

i p quiaiegatom fult rdidum filiaB 
^ gencrofuturov& vtriquefuitcon- 
lulruro , iicct f t ad dotcm filiar, , 
gcncr poteO pctcre, prout potult^ 
vtconfulit Rolandusconfilio j j.n» 
mero^i. volumine 5. atque ita in-<, 
quit textus, quod li Titius noluerilj 
cam in vxorcm dLicere/ipfa filia Ia« 
crabitur Icgatum,^^ quod fi nuprija 
contraclis petat,ci cft dandum lega, 
tumimc cautionciitamcnantenup 
tias petierit,quia potcrit poflea noj 
lc nuberc, cft ab eo danda cautio do 
reddcndo lcgato reliftoprodotcfirn 
IlaE; ipfi fiIiiE,ex quo habes , quode^ 
in legato quofolum puella: cdfulin 
tur , ( vt quandodicirur; t^iaTido i 
Adarict cien ducados para fu cafamiento). 
cft eidadum legatum antc nuptias^ 
abfque vlla cautibne; multis enio^ 
eget praDparaton.js paupcr- .pu<;lla 
ad matrimonlufr-,name^etornatu 
fuo ftatui conuenicnte, vt pofiita* 
damari,&: pctiafuttt|q.VH0,Qajn4 
" ' • fic 
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Caput yigefiniUnip 



o 



itt in^utavilibusveftlbus, &diru- 
•lisjimmundHquejab omnibus fpcr- 
Detur,& idem iudicatur de prxpa- 
Tatorijs , quod de pr^jp%i:ai,ft iuj^^a 
principium iuris. 

i . , Ncc mirum-(i puella: ante contra 
duna matrimonium (oiuatiir rcli- 

O ftum. Nam indifpoiitionc alicuius 
a6lus fiendicenicntiir.incllc antccc 
dentia hccellaria , 1. ad rcm mobi- 
lem 5.^.1;ad legatum pctendum 6ii 
f£ dc prbcuratorib. l.illud j6. ff. de 
acquirencia hsredica. Iit fic huiui- 

* jnodi legatum poterit expendi in 
pr^paratorijs ad macrimonium,qi>i 
iiimo hoc le^^atum aon cenfetur rc- 

' li^um fub modo,fed pure 9 Baldus 
€Oii(I].x49.volufTU{ie 4. inillisycN 
bis: A»f n, ijma dkitteftatw ddhoe,*vi 
miAere po/su^dfsiffmjimilleitunc^tim 
kittfm eft: Naiii fifub roodo ^clicc 
(eii£liiiiit iion adiinpl<ns n9odum a 
mXtmt dltYiiti^LUberto> 9. Lu*' 
^eoiijSk de|iDnuislegatis>4cperto-> 
mnbCAdtfdooationjquaffub modo^ 
di:infralibr.i.capit.8.ouni^ 59<vbi 
dedifirentiaaiodi^&conditionisrf 
Bt Cilnl httinfmodi legatom fiif ' 
purum>poteftftatimpeti) &mor- 
toa ^Ua. anteqnam contrazeriC 

. nattinoaninmadhaetedestranfmit 
tit l^atniii » Aymoii Craoeta con- 
£lio toi.iindier«i.&FraterMajDuel 
Rodriguez infnmni$sj|.part. verb. 
i>ote, capite 98. notnero i. Miohael 
CraCftts fimtentiarum» S* legatumi * 
^naeftio^S. numero fin. pofl Pau- 
lDm« qui idem videtor fentire.conf.- 
a^.num.^o.&fin. ' 

Si tamc rclinquerctur puelte prcf 
d)Dte»fecundum plurcs Do^orcs le« 
gatDni.eflst ooadiciooalcjoecad hff 



rimunl. 

rcdestranflret obijfTct puella ho^ 
contradisnuptijs,Barcolus l.TiticJ 
ccntum5§.Titio gcnerojuum. ^.tt. 
de condition. & dcmonftration. ex 
quo, vt ibiinquit, dosnoneftiinc 
matrimonio,qucm fcquitur dicens 
communem elie opinioBc Cralfusi 
§.Icgatum,qua2il:.48-numer. 3. Ro- 
manus conl. i j^.numcr.i. Couarru 
uias C.5. numer.i I. de tcilam.Capi 
tius d.eciC2,q,numer.i. Fachincus li- 
br.^.controucrfiaruiurisjC. 48. Di- 
dacus Perez 1. i.titul. 1, Delos tefta^ 
iwfn/^c/Jib.s.ordina.pag.^S. vcrlic. 
Quaro vtrumr\bi limitat;ni(jex^ 
tnent^ difponeotis contrarium-col- 
ligi pofsit, in quo fequitur Couarnt 
tiii vbi fup ra, tuc enim ide elTet di* 
tete pro ea dotada j quod pro ea ma 
Htldat& ^ecuodu hanclimitationS 
procedeB» quod tradit Ay m. d* cdf. 
ioiiii.i.du ide iudicat de lcgatopro 
dotad^puella» quod pro maritada». 
& frater Mafiuel Rodriguez in fum 
jna,verbo;D««r9cap.98.num.s. 

Sit ergo firma refolutio ex ver^ 
bis refihqoentislegatomcooiedo* 
.ianduetfe,fiierit ne coditionale» vt ■ 
tenent communiter boftoresftefle 
Couarr.d.c. 3.de teilam.numer. lU 
Crallus fenrentiarttmt§. legatainj 
qttacftion.48.humer. 4. Anton. Go- 
teezl.50.Tauri)numer.a,8.& Dlda* 
CQ^Perez dift.la.tit* a. Z>« Us teftd* 
i»mi9/,lib.5.ordinam.pag. 78. ver£ 
Quxrovtrum,infine: rempertame 
erit cooditiooaie legatu , fi relinqua 
tttrgeneratim pro virginibus roari 
tahqis^quo cafu nidnubeiitihon da 
bicur, Thom?s Snrichezlibr. i. de 
fponialibus,- difputatiohe 3 num* 
|t<& iti vbl plmetrefcit. £fi naq; 
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Libt?r primtis 

magna diffcrcntla inrcr fpecialc Ic- thcntica,Si quamulie^nuni.^.C.cfe 



gntum vnj,vcl aliquibus nominatis 
piicI!isrclidunn,pro cls maritandis 
&indil:finitum pro virginibus) fcu 
pucllismaritardis,vrtradit Anto. 
Gomcz,inl.5o.Tauri,n.i?.infine^ 
t4 ^^4"°5^>quod liceticgatorc- 
li£lo ipccialitcr alicui nbminatii; 
pucllae pro ea maritartda.pofsit ipfa 
Rcligionem ingrcdi & legatum lu- 
-crarijvc eft tcx.in authcntico dc Sa 
^iCEpifcopis,§.fcd & hoc prxfcn- 
tiiCoIUtione j.Speculat. tit. qui fi- 
lijfiiltIcgitimi,num»33.C.ipitiusdc 
»cir.i04.iiuai.j.&.2. Mantica dc co 
xe£hiratainefit.Iib.iiitit.i8.num.2($ 
ninconieduretur,tcQatorede nup 
ci)s carnalibttiiotclIcxifTc^vtex mul 
tis tradit Thomat Sanchcz lib.i.de 
rponfalibusydifptttatione. num. 
jo.hoc enim fauorc rcligionis fir, 
trsditpliirec referensThomas San* 
€he2>vbifttpranum.ap.&per con- 
trarium (] relin<iuatttr yxori,dumvi 
dualiteryirixerit confec^aitUr lega*» 
tum ingrediendo R,eIigionem: basl 
Ucet fmritualitcr contrahat>tameil 
coolnJcrato matrimonio camaliidi- 
citur vidualiter viuere^tradit Cota 
in mcmorab.vcrbo, vidttalitcr, pa- 
gin.914. 

Ecquodniagiscftili relinqtt^tni' 
Marix fi nupfcrit milfc, & qaing^ri 
»5 ?ariRciigionem Ingrediatnr,ipfa 
jngredicnte rcligionem^hitnibitttl' 
millchoccnimfacitfattor Religid 
nis,itaBart.inl.fi.num.i.ff.dc hit 
qux po5n<j nomln. relinquuntar,pct 
icjt/md.§.fcd& hoc prefentisqul 
dicit commuoiterreceptam,Fclin; 
m cap.in pr:cfcnuainnm.j7. depro 
bac.&ibipeciQiinan).'5^.lAf.iQaii 
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Sacrofaais Ecckrijs, Couarruuias, 
lib. i . variarum,ca pit. 1 9* numer.?. 
Mcnchacaplurcsrcfercns lib.j.dc 
fuccclsionum crcationc,§.ii. num. 
ly^.ParifiUs confi.^^. voium.2.opti 
roc Lara aliosrcfcrcns,!. fi quis a ii 
bcrisjj.fi quis ex his, nu. i74'ff' dc 
libc r.agnof .Rolandus confil. 3 y . vo 
lum.3.GutitTrezinquxft.Cano.c. 
ji^i.num.i^.Cachcri decif.ii^.nu.!. 
<.& iz.Didacus Percz iol.i.tit.dc 
tcftam.lib.y.ordin. pag* 134- Bae^a 
inl.ioi.dc MadridjC. i4.nam. a*i« ' 
Spinodc tcft.glof.14.dc lcgatOifob 
ccnditionc rclifto,ou.s8.& fcquca 
tibus,per tex. in 1. Titix fiwm 99I 
fF.dc condit.Sc demonftrat*vbiho« ' 
opcratur fauor gigncndac foBoliss 
&: a maioritatc rationif eft admit* 
tcdum in digniori,(ciUcetiingrei6l 
Rcligionis^nificxprclTe conftitenc 
de contraria teftatoris volunUtei 
Vtrclolttitplttfct refereosTIioinaff 
Sanchez lib. 1 .de fponf. dirpQtatio-, 
tJt 3 4.num.i 1 a t.& 1 3.)& ibi infi» 
ne exBartiiiit alijs confulit>quodita 
iegetur^LegoMariae centttmiflc 
qui eam ddxerit ducenta« 

Ts men noH ita crit in legato an 
niucrfarij rcliaogcnerarim pro vif 
gtnibus,fetipUelIis inccrris marita* 
diSiThomas Sanch4« Ub.i.dc fponftf 
difpttt<s^nttm.|t.oamctiam fiac*, 
ttdit aliqua puella dicent, fc vdk 
ingredi ReUgiOttSi&hicrartkga^ 
fioneft et djMdttm>ex quo potcric 
teftatoris volufttas implcri in fpecL 
ficaformaln aUjs virginibus , qua 
maritos carnales recipiat,ita Bal.in 
aoth.nifi rogati,o.ii.C.adTrcb.qu« 

fcQuitiirloa.Gttt*c6f.»^'-ft*l3e& 

' " Ne« 
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Caput vigefimurrijprimarrt. § ^ 

»7 Nccioliisgcncralitervocatlspc^j o SicIIcctlcganimfpccialircf XJd 
tcftconfidcrariilla afFc£lio, quam rix rcliflum proca marirnnda dc- 



habcttcftator,fcuaItcr rclinqucns 
ad perfooas fibi notas/Mol ina ii & • ^ 
dcprimogcnijs,c. j.n. 55.Tiraq.in 
• l.fi vnquam,verfi.fllio«j no habcns, 
num.i.dc reuocandis donat.M ierc f 
^de maior.i.part.quxft. II. vbi op- 
timc,&Burgos de Pazconfil. ^.nu 
ijicr. 1 1; colum.3. numerl, A ymoh 
corif. ^S.nu. i.pcr inra,qu3e allcgat 
& cum Inhis inccrtis non conbde- 
rcturaSi^lOjfoIum comidcratur cf 
fcflus matrimonij,Thomas Sachez 
lib.i.dc fponfalibus, difputatlone 
3 j.n. ji.verr.& cofirma tur,& fic in 

- cafibuiqulbus polVmt affcifbio fpeci 
ficarelinqucci5c5uderari,vtfi relin 

Jquat filiabus fratris,vcl {ororis,{vU 
. altcrius conranguinei,amici,vc! cu 
-» juslibet nbminatx pcrron:t,erit ide 
- ' cjuodin lcgato rclic^occrtxpucllaf, 
' • pereaqux tradit Manucadc cpicf^u 
ratamcte dcfun6^i,lib.8.tit. j.n.zi. 
/Et conducit l.quidam relegatus, f . 
fF.de rcbus dubijs,ibi.- £tp nmhmf, 

- wlleiMtmmyfed dm ex amicif y vbi 
tiutemgeDeralior fuent difpoHttbi 
oempe virginum iQarittndara .efit 

al fecus.Exquo yltiiiia «olapta^nofi 
pertlnet ad arbitritim alicuiaa ^yt 
-dixiiims fupra»cap. i ^.num. )9.6tidi 
tit Guterrettiloco proximcicitato. 
tf ftqoiacQoditiovoluotani irifpe- 
'^cafbrmaefti^iiliplefidi>t.Mac- 



bcatur,& fit ci foIucndum,licct fui 
rit iii nupta I.ha»cconditio.io.& J S\ 
iam fd(fta,I.conditio noftra jo.fr.dc 
condit.& dcmonlt.qiias iura loquQi 
tu' quando cert.T perfonae rclinqui^ 
turdosj&I.fi quis rKT:rcdcm,C. dc 
inft.&.iubft. tradlt Bald.I.fin.C.dc 
fentcn. qux {ivc. ccrta quantitatc 
profcruntur,Sarmicnto lib.i.fclcc- 
tar.c.i.num.Ti. Spinodc tcftam.gl. 
i4.num.j5i.Pal2cius Rubcuscap; 
pc.r vcftras,notab,5.num.4. Couar. 
cap.officjj,num.<).de tcfta.Thomas 
j S^ncliczlib.i.dc fponfalibns^dirpu 
tationc 3j.num. :| i.vc: ftindc, Cc- 
uallos communium contra comm. 
qUvcft..n3 num.^.Ludouicus Cafa 
n nc cpnl:3 5.ex num. ic.Pctr.Caua 
lluscOnr^i.fccus tarrcn eiitinlc* 
gato anniucrfarij reliclopro virgi» 
nibus maritandisjquia nondebctda 
ri nupt.Tjita laf.l.quominijs, numc. 
1y7.ff.dc fluminlbiiSjHippoIyt. m 
prafl.§. i.num.55.quos refcrt)& fe 
cjuitur Didac.Pcrcz I.i.tit de tefta* 
iib.^ordinat.pag.7^.vern.pubiui]i 
eftjThpipa^ Sanchcz vbi fopra » 5e 
qubd tradunt Doftorev rekti a Cft* 
. Anate d.cohf 5 5 .num. 3 ^.proeedit» 
& habebit loeom in reli^lo p ro eon 
ianguineis marttandif «(k erit fine 
duoio»(i contraxerint ipe rectpien« 
di ilotem,& proteftatione fa£ia. 



. iailcaToriliacKaaiiiipi6iia«>i.iviic- . ^ aiaoccmjo&provciuiuoncncfa. 
«lioi,I.(mihseredii£de coaditioii.& * ' Sed an dot reli^a pro virginibus 
Jemb]»hrat«Baft*LGailiiS' $.5eaui(i orphanis maritiindis^pofsit dari hi 
fitafitaimiQ.s«£de1iber« & pdithu/ bentibus patres,tta tamen pauperea 
quO(i dicit receptam Galiaola « Ibi & eg^nosiquod nallo modovMcaiw 
%iiitktQ*c(3^itt.n • licVlt. fictts fiiiu^ul faboehire ad eartiffl alimo« 
fic iiD oeceffi&rii ) qux pdt^ impleri mani /fed dotem. Et breultet eft di*> 
.f€t aequipoUeaayVt ttadSitpracdtSij 4ntn i qnhi fi iA loco quo iuoeiitaf 

iilatitat* 
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Liber primus* 

ttiaritari piiellaj fiht verc orbatx pa ' qiia jain,dc tcftibuf inqul« 



rcnribusiqu-ibuipotfcnt dot^s fccu 
dum ipectficam rclioquetittiyoluii 
tatem tribui eis, (untOnlmnO daA« 
dae,&nonhabcotibusparentes etii 
inutiles) namqua ratione diximu^ 



Jala.R.ub.c.pcir veftraS) notab 
ii.n.y.quodcxccutorad expcndcn 
du in pUs caiifai^pbtcft darc doiei 
pueUis habciibui patrci paupercs. 
Et cum orbati parcntibus dican- 



noniufficcrcsidimplcredefun^iVo II turhabentcsinutiles patrcs,argu- 
luntatcm indigniori modo,vt cft in mcnto tex .in l.fi. cum g^^^J;^'^^^^» 



ingrcifuReligionis,&{lcin matri 
monio ipiritiialiycurti iinc klix vir# 
gines volcntes accipcrc viros carria 
les,eadcm,& malori rationehonfut 
admittcndx habentcs patrei, eria (i 
eis nequcant clie adiuthento,argU4 
l.generalitcr^S.ipuricJjffdc dccu- 
'rionibus,&' corum fi'ijs,ibi 
b:ant com^eticoref/f ^^x <\\\o cnim da- 
tur iorma cxiundcndi voluntas ad 
vn£ruim,& non in vbcriori modo 
eii lcruanda,c.c'ri dc noniaCefdota 
lijde pra.hondiS. ' * " 

Vbi tanun (-on "dcfTcnt pucllce 
f c u V i r 5^ i n c s o : l") i t X p a r c n t ib u 5 ,pO- 
tcrunt admitti hr.bc ntcs talcs inuti 
ics patres , cum CGmpctirorcm non 
habeaiar<;um.d.l.g( ftcraliter,§.fpu j 
rios,ff.de dccurionibus&eorufiljjs. 

N-im quanHopia volunfa' nrqnit 
adin^plcri ir.odo Jcu forma a tcfia' 
tore cxprelfaiiiue in rc ab ipiotlccla 
yit3,poicft Jcgatum, imo dcbct in 
aliud cpuspium Conucrri, 1. lcgatuy 
ci'.rn !.rcqucri,\bi Bart.ff.de vfufru 
t)n Ici^.& 1.1 .ff.de condit. inftitut. 



prbitiatcs.C.ad lcgcm Fabia dc pla 
Jjiatifaivbiwintcx.dixcritinprin- 

t'i^\ofTlagiari t^ui^vmentium filtorftm 
'•miJcrandaswfiiguTitparentthmoryitatef» 
inqujt fjyoWdi.Orlfatum^ocatpatrem^ 
fUa^icit filtuf -uiuat.fiiafbi eft tnuttUf 
■ qiiam glolTam vt notabilcmallcgat 
" Bcrr^ch.in rcpertorio,verbo,orba- 
' ts,& cam 2ppellatringulare,AlcX. 
' Corir. i o 4 . n . 4- . V ol» . lai . 1 . fi. nu. 3 .ff. 
' dcofficio ciui cui mandar. cftnirif, 
Proquo facitquodtradit Bal. d* 
' Isip.C.dcpbgrarijSnnepc priuilcgia ^ 
Iriduiscoccl^a ccpctcfc, etiahaboti 
' tibus vircs inui^ik $,fequiTaTCotatiii 
ncmorabi!ib5veibo,v^daa>Gouar» 
q.-/.pra6licaru,n.x.vcrr.cft&iDhoc<^ 
Sic Eccieiia drcitur viduata,qu3e 
habct Epifcopu.Ted Inutilc.c.intcr 
corporali.^dctraslationcEpifcO^^ 
c. I .dc prxf.Dldac. Perezin additio 
nibusad Scgura,l.cxlcgattcaoi3lll4t 
1 34.ff.dc verb.oblig.Liicas de Pen% 
l.cum fc;mu*s ,numl^s* C. dc agrico* 
• lis,&ccnritis,lib.if. • 

Sic vniucrfitasdicitlMflKm Iwbrt* 



rlatea l.i.'C.dcMaiunja.& l.i.C.dc rc Syndicum,fi is.valttadiofecoa^ 

cxpcnlis ludorum,lib.ii.&diximut ria impcdiatur,v^ inhabilU ot ad 

fupracap.14.num. 8. & fequcntlb^rf agerjdT',l.i.§.q|ttod(i neini^auilA^ 
ntmaximeeft adimplcndum ina^- cuiuTu,vniucrlit.noinine»QoOOW» 

quipollenti cafu,ciim nihil rcfcrar,, 3(imc proccdi^icfiftalcf Jotes prioci 

qujdex.xquipolkntibus fiat,l. 3.C. palitcr fuerrnt Teilte»vt.dcfuiift» 

4c inftitu.&fubttitu.l.fi.C.manda. ariima iubetur,quiaYcU£U iflpk); 

l.fiitaJ.iscoi,ff.delcga.a.(Sap.Ucct vfus/m rcnufsioile»i»ciil»n^»^« 
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Caput vigefimumprimumi 8 i 

.fetntorrdt^a>traditMarc«r<iutde jerttandbrcquiritaperfundatcrcrn, 

pfob^tio. C6cl.u7i. nu. 3. Et vtroq; ' vivdi(^mus infira^Ub,i.c. i o. n. 17. 

i£aj(ttlde(Areraltetefie^us,cuiaom - : Sciastamen^easpucilasfolumlu 

mbhs zniOx Ct {atisfadu»cuiasfar ^ .wcnandoilcm , quae validc contraxe- 

iiore fielinquitiirt vt diziaius fupra rint matrimooium/ nam fi vei in ea 
cao^,7f.Scteftatorisvolafttatifaf 
£cit e^doaUfier» & per squi pollei' 



-facis&cercsGratiao.decir.iss. n. 4« 
£t qoia difpoHtio io vnu cafum con 
•cepta» .trabitor.j|d aliueiofdem cffc 
Bn$t U Gallosx $. & qald (i tantu,fi; 
deliberisj&poftbumisslimulier id - 
' ' priocipio>fr.adTrcb«lliaoum.Quia 
fe reftringens ad vnom cafuoi^noil 
exclodit cafum fimile» gloi. in L eu 
prxcor»verb.videcttrsC de iudicl j;^ 
quam dicic eelebremSocinusnib. 
de aCquir«haBred.nu.4.« 4 3 

40 £t quado cafus de quoaoasrttur» 
cilfjmilii expreiro^quoadmetem, 
quoad ratiooe» & quoad e&Sta. cd' 
ItdcratUfper tcftatOre ad eu exteodi 



aetate, qua contraflus tioti permitti 
tur» litet (it tradufla id domum vi- 
ri,vei (i nubat cooiuodlo, cuius nu{i 
cijs ei ioterdidum eft» vt cbnditio- 
tiedefefU legacum aiiiittir« vti de 
vtroque cafu isft textusj qui iddcci 
dit^L h^c coDditioio.fFidecoiidi* 
tioni5tdcmonftraticni&l. quod pu 
piAa: penuItIma»ff^quando dies lcg. 
vel fideicommifsi cedat« Sc condu- 
cit.tex. ib i.pcnultima in fine» (F. ad 
municipalem. 

Quicoim tenetur £icere a6lum; 
teneturfaccre ita vt vaieat^glof. L 
huiufmodiiverbo» Icgatum) de leg« 
i.Capitius decif.^iioum.^.quia ver 
ba femper .debent intelligi deadtt 



u ^ ^ 

iaafdifpoiitloiTibertusDccian.cSf^ vaiido^Tiberius Dtfciaouscoof.io. 

«•ttx4^.cum feqq. Gratianus decif. nu^ 3 3. vok;k-vblteaau|4. qobd adut 

xst.nua4« nailushabcturprononfafio; Nec 

4 ^ ' ; £t qiliafreqnenter huiufmodi an dicltur faclum , quod non duratfi- 

siueruiriu pro virginibusmaritadis ^u^giof.ln cap.na m,&' cgo» dc ver- 

jKJinquiturinfauorepyellariicog- borumiignlficattaneJ.interCaftel 

fiationisrcIinquentiS)& infauorem Jianum^f. B.dcarbitris » r.ecquod 

jGimilia?9Vt in 1. cum fuerit i $. fF. de illegitime£t«Uquoties,ir. qui farif- 



coodition. &dcmodftrat.admicteo 
daefuntciieaqualitate, vtdicimus 
dc capellanijs habcntib us talem c5 
diiieiooe,iofra lib.a.c.a.& Patroni,ii 
^c excCutores tcDcntur dcnunciare 
fua intcrelTe putahtibusfaltimpet 
(isji^a,& proccdcre ad dotium afsi"» 
goatiotie prsfcrendo proximiores^ 



dacc cogantUr,!; quipcr faiutemde 
•iureiufao.Profpcrus PdHetus conf. 
^3.t)U*|||.cum fcqucntibus, Surdus 
;conf.5i?-nU. 15. Scd fipollca vali* 
de cotraliat, habcbut lenatu,ita col 
.jfi^tur cx d.Lquodpupilla:..^. quao 
;do dic^s legatt cedattiunda glofTa. 
Sed an (iper procdratore eontra 



& paupcripresi vt tradit Guticrrez 4 ^^xerintjucrf otorict;atum , dubitari 
tonfil; »7. cx iiu. 8.fm autem negli* : pdtcratj-cum fiierint Do£>ores affir 



genter ver&ti fuerint, ordioarius 
m piarumcaulAW execator faciec 



ma ntes ) (Is^Cc^Ho Tridctioo,cef 
(iiurc deciiiQoc^.£o.deprociiraior. 

ir 
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Libcr prinius. 

in ^.vt tradit Thomas Sanchcz 6c nam Jicerfcntlaf ,prout vctum c{}, 



matrim.i . part.llb. z. difputationc 
ii.inprincipio,tamencum vtibiin 

- quitjveritas fitvalcre hodic talc caz 
trimonium,6c iic ThcoIogorum& 
Canoniftarum modernorum comu- 
nls fentcntia>de qua dubitari no po 
tcftifiquidcm tcmporc^quo Clcmei 
VULSum? Ecclcfix AntillesjFcrra 
riamciuitatem vercfortitudincfc- 

. rrcam Gnefcrrocoepir, vidimusco 
traxilfc matrimonuim Potentifsi- 4^ 
mum Dominum noftrum Philippu 
47 Tertium Hilpaniarum Regc Catho 
licumjcum praEclarifsima Domina 
Margarita de Aultria, pcr Achidu- 
cem Albcrtum eius procuratorem, 
quiitidcm matriraonium cotraxit 

■ cum ScrcnifsimaElifabethalnfanta 
Catlellisciufdcmpotcntifsimi Rc* 
gi$ forore Flandri2:ComitilIa,qu:c 
mandarumadcontrahcndiimdedic 
ExcelentiisimoDucide Scfa,&fuc 
runtcontratla ambo matrimonia, 
codcm Sandilsimo Clcmcnte Anii 
Aitepracfente. 

£c frequenteratcAatoribus dif- 
ponitur,qu6d foluacur vclatis,& 
conucnicns eft,nam licct verumfic 
matrimonium in facic Ecclcfiar co* 
iraflummutuo intcr fponfos con- 



etianrt sntt vclatione elfe matrimo* 
nium & coiugium,ibi:£/%o«y^«»' 
adhuc requirit velatione, quodex* 
pcndit alios rcfcrens Baldciius inad 
ditionibu^ adSuarcztl.i.cit. Dclof 
/>/f^m,§.hanc,nu.i9.&ficvt Sadse 
Ecclcfix inftituenti cbcdiatur per 
contrahentes, noneis dabitur dos 
quovfq- reccperint benediftiones 
nupciales. 

Ncquc enim diciturfadum>cum 
aliquid fupcrcft agcrdu» glolTa vcr 
bo,nuIIum,in§.fi.mftituta,quibui 
modis teftamcnta infirmcntur»Hic 
rony mus a Laurcntijs dccif. 1. n,6» 
6c licct contraxcrint vere matrimo 
nium,etiam antc vcIationcm,tamc 
vt pcrficianc requifita a teftatorc» 
fcu alio ralitcr dotes rclinquctc, nc 
cclfc habcnt rcciperc vdationem, 
ciim nondicaLurfa£^umquoaddif» 
pofitionem rclinquentis dotcs. Qui 
nimo&fiteftator, feu altcr rclio-,, 
qucns dotcs propucllis maritandiff 
nihil cxprcftcric dc vclationibus, li^ 
cct contraxerint vcrc,& infacicEc 
cIcfi^,proi4 contrahunc coniugiu^ 
& matrimonium mutuo confcnfu 
declarato cora Parocho &tcftib9, 
adhuc tenco ipfis non clTc folucdaa 



fenfudeclaratocoram proprio Pa- dotcs quovfq,vclcntur. Ec itapra- 
rocho & teftibus,iuxta formam po xis obferuaf :nam cum vcrba tcfta- 



litam ab ceaimcnica Tridcntina Sy 
nodo,inquo dubitandum non cft, 
adhuc optime faciunt has dotcs r4- 
•Imquentesadijcicndo ncdcntur ni 
livclatis,fic, & legc Regia ^y.Tauri 
vc quis habcatur pro cmancipato, 
vtrumquc rcquiriturin illis vcrbis: 
£l hijo tdfidoy '-uelado fea auido por e* 
Moactpado^tLdiXztic ct^q ad lcgetn. 



toris feu cuiusllbct altcrius relin- 
quentis,f>nr intclligenda luxta cona 
muncmvfum Ioqucndi,l.librorum,' 
§.quodtamcn Cafsius,dc Icgat. ^.1.' 
cum Dclanionis5§.afsinam,fF. dcf3 
do inftrufto,Manclca iib. j.dc coq- 
ic(n-.mcnte,tit.8.vbi optimc Coua- 
rruaias in 4. t.p.c.4<n.i.£t comuni 
ccrappelictur marit<iu> qu<e iam 

cft 
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Caput vigefimumprimum. 6p 

qudd dixerim^ fupra n.i^.hjiurrr.o 
di legatu coditibnale efle > tjuod td 
hccrcdein5tranrit,l.vnica, $. in na* 
uifsimOsC dc caducis tollcn. cu fi- 
. milibus.'& quia conditio indiuiduii 
. aflufacitj&irnpleriadintegrudei 
cdpii. £t eode modo {imt intelligen 5 S b^t ade6» vt fi dcfeda e>t Cantulo fit 
dx Icgci,tit;9.Iib. 5. Recop.qul eft, cx tbto aflus perimatur , aut defi- 



cft vclatiidc ca cftinteirigeda volu 
l^i tts difpboetis.Quoties enim iuslo* 
, quiturde maritatis^pr^fuppdnit eas 
dsfpofatas^c velatas,adquxdehis 
•intelligitur totus titulus > De lasnm^ 
gerescafadds^qin cft tertius,llb.5. Rc 



De lasgandncias entre elmarido,jy la nm 
Itr, £t licet in fauorabilibus ex be* 
nigna iilterpretatione difpofitainvt 
ro,& vxorejhabcatetiamlocum in 
fppfis de prxrcntijtexaal. nonfiney 
'verf.Quauis, t). de bonis quae libe- 
ii8»tame vbi verfaturfauo/teligio* 



ciat,l.qui duobus^l^cui fundusaCd^ft 
condit.& dem5ftr.Lirl executionei 
§ penolt.fF. de verbohdbligat. An- 
gelus conf. 1 5 8 .nu.a. & ex bmnibui 
fuis partlbus dcbet bonditio confta 
re)& perfe^le adimpIeri,BaId.I. prd 
hxreditarijs»num.4« C. de haetedit. 



niS) &£ccIe{izobedietia^,e(tilnte* t6 a6lio.Aym.conf.3s7.nu. i3a.Eie(l 



ponedus huiufmodi f auor fauori de 
iponfatorujLfunt perfonx.fF. de rc- 
Iigio.& fumpt.funcru,& cu ipfi pof 
i]ntiibic5fufere«vt dotecofequatur 
rectpiedo velatione» fi id no faciat, 
crut in culpa. Vt cft non vtcs rcme- 
^ dijsopportunisadaflu, Rolan. cof. 
5s.n.2^.vol.4'&cuteflatoress& c5 
53 trahetes cenfeaturfec5formarecu 
difpofitione iuris c6munis,ex glof » 
fa recepta,in l.GalIus,$.quida rede, 
verbosU^ cxprimatjde liberis & po 
flhumis,&traditCurti^ luniorcof. 



5 



rafio« quiaconditioinducit formaj 
]. Mxuius in principio)ff«de coodtt* 
& demonflrat.cum alijs^cuius omtf 
CiO etia in ftiinima parte vitiata^» 
Anton.de Butrio c.fin.notabill y.icl 
fifiede renirutionefpolia.RoIand. 
conf.30.n.$.vol.3.vbi plura9& alioj 
rcfert Aym.conf.5i7.n.i3 5 .vbi nu. 
i^l.inquit procedcre,etiam in aftrt 
pio,& fauorabili, qui ad irritu rcdi- 
turrideficiat informa,l.qui Roma?» 
§.Flauius,fF. de vcrbor.obligation. 
Sedcuinconditionil»usv&Iuntas 



^4..n.8.Rolan.c5f.^8.voI.i.Tiber. teftatoris priiriu locuobtineat, ea 



Dccian.conf. x.n.iiS.voI.i.Raude 
fis cor.io.n.i3.& col. 18.nu.33. vbi 
quodhocintclligatur, ctiaimpro- 
priado vcrba ceniendii ef^ difponcn 
tes dari dotcs pro pucUis maritadis 
intellcxiire de velatis. 

Sitamc contigeritaltcru exco- 
iuglbusdccedereante rcceptioncm 
benediflionu nuptialiu cotra^loia 
matrimonio de prii:fcnti in facieEc 
. clcfixcoraParocho&itcflibus, vi- 
* d^bacur doce uo eliis |blttep4^i>^ 90 



quae regat CL*ndiciones J, in coditio 
riibus primum locum 19. ff. dc con- 
dit. & di:monftr. & (atisfaflum f.t 
voluntati tcftacorls volentis huiuf 
modi pueliis prouidcrc,^ eas apcri 
. culo libcrare dandocis viros,qui & 
educant, & eas tueatur,quod confe 
cutartuerc, licet cafu amiferint non 
eft curcis, vtl eoruhxredibus dos 
^ non foluatur , nec imprudenris viri 
^ arbittio poicfl cadcie dubitatiodc 
•• hoCj& Cuin Ipicicda fit caufa fa^^i» 

M & qua*. 
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Libcr primus. 

&quare aliquld fiar,!.Verfi,Cdc fur gumento tcxtus In I. Tltio cerif u>J. 

iis,&l.noomnc,fF.dc flatuliberis, Titio genero,fF.dc condit. & demS 

Aynj.conf.304.n.3.5cconf.i37.nu. {kr.iniilhvcrbU: ^dfinolit ed^vx» 

- 14. Cuq- dcfidcria morientiu ex re" 'rtilticm^cau/ale^an^jmadmulierisper 

^o^arbitrio viuentiuregulentur,!. foniMnnet/atifaSttmintelligitur^\,m 

quonia,C.deaatu.]iberis,I. Saiui^ teftameto^i.^.decodit.&deitoofl. 

Arifta tf.de leg.prxIlandis^arbitrSl 6ccoditiohabeturproimpletaiqu| 

do mododi^lo talem teftatoris, fea doquis impeditur fal^oterti) » Me« 

alterius difponentis volucatem, ita DochJib, ^.prefamp.iSj.n.z i«& eft 

teoeo. ' te^tosinl.3.§.fin*ft'.deconditione 

^ o Hoc tamen adhtbito iKiod<!rami« caufa data« vbi c6ditio habetur pro 

:Ae) vt (1 coniugc s qui contraxerunt impIeta»quando is, qui implere de* 

per verba de praeunti contumaces bet, impeditur fa^lo eiussqoi ex int 
tueriilc, cu ipfi ab £pifcopo>feu etus ^ plemeto tenetur. Et cu maritus te* 

Vicariofuerintrequiiitj« quodacci ^ ncatur petere,&<xigere dotS c5tfa 

perent bencdi^iones nuptiales > & 6lis n u p t i j s , ita quod t enebitur ad 

ipHs remitteQtibus extortas feu exe interelTe negliges exig^da dotc 

cuta poBoa«taIi cafu doteamittants .fuerit«l.fi extrane^ i^Jf. de iure db 

nam cum huiufmodi pium cenfea** tiutVincctius de FrScbis decif.4i4*' 

ttir reli^uinremifsionepeccatorut n.s.fidolo,veldefidianolit c6trahe 

fk, hsec cenfeatur ede teuatorisj vel . re»n6debet muUeri nocere. Sed hoc 

alteriua reiinquentisintcntioynoa fubiimita» vbiitaprxcifediiponSs 

eii praefumcpdum ipfum velle dart iuderit vclations prscedere dotis 

dotes hiscdtumaciterpeccantibp» foIutione,Velfaciedamcertacapel 

fed obediemibus Ecclefiae manda« la, vt reperiuntur plures huiufmodl 

tis) argumento I. cx fa^o, §. (i quis dotatiunes in alma Ecclefia Toleta 

togatus^ei i.in fine^ff. ad Trebel. na: nam eo cafa nulUten^ dandaeft 

Etobeandcm ratidnendeftdad dbsnonvelatx^veiextra capellamt 

dados htsqui contraxcrint matri- . cundn fitparitu difpofitioni relin- 

moniumj pretcrmifsis denunciatio quentis« vtidiximusdecapeliano« 

nibus iine licetia orditMri), ni(] poft qut exfundatione tcnctur celebra* 

quam de tali excciru fuerint iam pu ireccrtofaccllo,fcu altariiinfra lib. 

^ ntti»& abfoluci ab ordtnario. 1 . c . 8 . n. 3 o. Et qr. i a qua hdo aliqutd 

Si tamen noncuIpaamboru,fed difponitur factendu ccrtis modis» 

alterius,puta virinoientisdoIo».vei cenfecur data forma,ex Deciocof. 

dciidia rcciperevelatione^ vel impe ^ift.n.i.tradtt Matie^ol.i. glof. 5* 

diatur abientixcaufasquadurante n.i2.infine,ttt.4..1ib.$.recop* 
alterdecedatjcummulierculpavii^4 Idemeritntranfierittempustlni 

cct I necalteriper alteivm iniqua tra quod nubcre debeantfcsminar» 

debeat conditio inferri» vel alter al vt lucrStur dotes la force fibi afsig- 

terlus odio prxgrauari , tuxta iuris natas , naadimpleri n5 potcft poll: 

reguia^ yidetor foiu^iain dote> u« (iie coditioiu adieda»lfcdcrfi codi 

. . ^ tiom 
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. Caput vigcifimumprirnurn. ^6 

tiooUanpnhcipio^ff.ahaercd.iiift; iMhydedlfJermlosyedMosiift&ieicriel 
,Sed fi deficUt coditlb per morte . . £t behe quide diximuf magnum 

^^:,! r.^ pietatii bpus cjerCerc nutritores 

jexpofitoru) fiquit^e in ea pietate fe« 
r^ omnes mifericordlae j:>p^r<e cbhtt 
-netur»oa &: cfurlentes pafcunt»{itie 
tibus potupn(bei> nudus bperiuntf 
ihfantes inmmos curati& vifitant; • 
dbcet ienorates)^ eis c5fulunt#eof 
quc niaTeagq^tci Cbi;riguht,&m«- 
ftos c5fcJlantur, quaebpda rcfcrcn- 
da funt aChriito Dno in dic iudici) 
ad prsmiufacietibttstribuendu. & 
omittetibus poenaj vt habetur Mat 
thaeiiC«a$.Ergopij cofratrcs,ac alij 
inifericordcs c5tinuateopus mcri- 
tttriui& laudabilc cora Dno,qui e^ 
dreiofantiU) & laftcntiulaudcad- 
imttit^iiixta illud Pfaiml 8.& Mat-^ 
thaei it. Hi cnim (unt Infantcs , led 
&laftctess& igfioti/inc patrc, finc 
matrcjfine gcncalbgla,dc quibus dl 
cit Hcratluslib.i. Epiftolaad Cob« 
na.' ^cc rvixit malc qni Hdtus morienf^ 
fifiliiCyiunt fjnc patre,& cx eis inlur 
gunt multi infignes viri, vt te/latur 
Paulus adHcbrxos c.y.de Melchiic 
dech, qui fuit Rex Salcm SaccrdoJ 
Dcialtifsimi,& iniignis Bartol5,vt 
ipfc rcfcrt loco infra citado, & mul 
tosTcfert tcx.in cap.Ofius Papa s^. 
diftin^lioncfuidcRomanos Pontifi 
ce$,Ri?jasdcfucc^fsio. c. 15.«. li." 
Et fic iuftc a lcgc Rcgia fub nomine 
boni homiftis , mulicrisvc appclla- 
iurhaccfacicns. . ' ; ^ 

Cum calamus hoc fcribit cordis 
Ocaluslacryraatur(no mifcriar, fed 
exultationis ) mcmoria optimi Pa- 
tris,ac domini mci Francifci Pcrci: 
de Lara,cuius mos fuit per quadr^*- 
ttintat&plurcsanoos quotidie accc 



y alctf rius>etiS nbn data mdra,fcti cS- 
tuni!acia,anQittitur dotis legatu.' 
fi conditio mixta deficit p^r cafum» 

amitiitur rcli^u, textp eft intcrnQl 

i1isinKinteftamet031.fF.dc codit; 

6l dehnonft.in \\lis\ttb\%:£tfimfk4 
trmmm cQterint hdtes rntns » hfseenmm 
dare danas efto Stychus ante apertas ta 
hulas decejsit^ref^ondi parte Stjchi defim 
Ba ejfe^fed & T^dphilamjUfeEiam con- 

. ditime inderi^ ideo^ pt^iem eius apud 
h^redem remanfiirmitt 6c tradit Paul^ 
Caftr.d.S.TirjQ gcncrojn.i. 

Sed anreli<^u prtjorphanisma- 

^ ntadiss pofsit dari pttcllis vulgp c6 
ceptis^&Cxpo(itis>quacetn paretei 
haDcat eosdemoftrare nSpotTunr, 
vt in I.vulgoconcepti, fF.de (hittt 
hom. &cuparfit haru,& orphana- 
ruratioiaequeadmittendaefunt ad 
eas dotes» iuita a nobis tradita fu- 
pra hoc lib«c;f .ex n. 1. 

£t eftfinc dubio in etpofitis, qul 

^ a prOprijs paretibtis funt abie6^ i, & 
veiuci Occifi, vt innuit 1. nccarc, fF. 
de liberis agnof. qua expcndit Grc- 
go r. I . fin .t ir. i.p.^.verbo, Ethadolos^ 
ob quod,& patria amittunt potefta 
te,c.t.dc infantibus,&lagUidisex 
pofitisjfunt enim deftituti omni aii 
xilio,& fic maxima continct pieta- 
tecosaIerc,vt inquit l.fin.tit.io.p. 
4.nu3! ponit \crh^i:l^ergueca,o cruele- 
ta . 0 maldad mueue d las '-uegadas al pa 
dre ,oala madre en dejamparar los fi]os 6 ^ 
pecjuenoSf echandtlos a las puertas de las 
TgleftasJ de los hofpttales ^ ede los otros 
lugares c defpues (j los hd anfi defa?npara 

' h do', loshobres buenos, 0 las iwnas muge - 

'■ g^^i j ItsJaUdjmeuefe ^fiefUdi tiU 
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^ercsd fan^laEcclcfiamTolctana 
enfcauroram proaudicdaMiffaSa 
ili Illcphonf?,ilIii»ciuit2tisParro, 
ri>qu£E illa horacerebraiur, quicS 
frcqucntcr inucnir tt hos infantulos 
rxpofitos ad iannuam Ecclcfix, coi* 
br?chijs accipicbatj& magna chari 
tatc domi (wx portabatjvt clarcfcc 
tcdic pcrfcrrcnturadhofpitalc bo 
nac mcnr.oriae Cardlnahs dcMcnco 
ca,&: aliquos fuis cxpenfis nutriuir, 
qui rctulir mihi aliqnando i.nuenif- 
lc pueros a canibus ,& porcis deuo- 
ra: os, & poftca eo inliatc fuir noi/u 
iubhdiu pro coruro cxpoiitoru mc- 
liori fuftematicne additum per lilu 
lirifsimu Capjtulum Ecclelix Tole 
tanr (teftcs huius ■^'eiitatis funt ora 
ncs v.ijs ac vctcrcs mcitociucs,qui 
bus aotu fult) ied d'* omnes qui ci^ 
funeri sflircrunt miVr'.'] fL.erunt val 
dc,enq-jod du cllis csdaucr erat in 
Ecclcfi:' Bcats^ M-ria: Mai^dalanae 
pro to fcpelicdo, vcl quia c; at coo- 
pc:*tU5 pulchrls purpurcis , & den > 
r*tis ^annis ncbilis confratcrnita" 
tis fanguinis Chrifiijcuius crat coii 
fiater, multi paruuli infatcs forfan, 
vt ccrnercnt panr.osvilui dciccia- 
bilcs.vel cafu accclVerutsCircucrut- 
quoccrpuspropc fedcntcs pc« tem 
pus quofuncralc officiufult pfalitd) 
& licct frcqucntcr contin^a»^aruu 
los acccderc talibus funcribusjpro- 
vc tunc,ramciiprcfcntci)ruibusno 
ta crat patris mei pictascrqaexpo- 
fitos,habucrut vt myi^crjC fcccrut^ 
quc commcmoratlone i^iuccabilem 
ivx confuetx pietatis.Quam ctiam 
comcnr.orationcfccit inii^nis Bart. 
(^l.quidjmcumfiliuminum. S.ff.dc 
fcrborum obligatio.^dcfratrcPc- 



tro pictatlsjqui cum nutriuit drem 
diuit,fic appellatus, quia locum Ve^ 
rctijs crexit, qui domus pictatis vo 
catur, vbi infantcs cxpoliti nutricn 
• di recipiuntur^dicitquc) fuiffc viru 
mirxfantlitatis, & pro tali rcputa- 
tus apud fc5& omncs qui cu agnoue 
runtjcui gratias C2it5& de eius mc- 
moiia tencrice loqucndolacryma- 
tur.Siftc ergo , & nota Bartolu qui 
cotemporc marnoafficicbaturho- 
norc , non cn:buille fatcri fc cxpofi» 
ium5& ab illo cxpofitorum eommu 
ni patrcnutrltum. 

Et comuniccr hofpitalla h^cfa- 
7 * ciunt, vt fii Tftlcti in holpitali fan- 
Crucisjfundato ad idp Illuftrif- 
limiiCardinalcm Pcirurri Gc^alcz 
dc Mcndo^a ArchicpifcopuToicta 
nij,vbi perfcruntur ex toluna la^ia- 
ria lan^l^ EcclcfstTolct/in^^quaex 
pcnuiur^ric o!im appcllabatur tcftc 
laccbo Rcuar.iibr.i.coie£^ancoru, 
C.17. Eicouar de rariocinijs ^.25. n. 
^6. Er Matrlti in hofpirali vulgari- 
tcr nucupato:/?^ U Soledad,y nihos tx 
7, * purJios,\'h\ paruuli cxpoiiti nutriun- 
tur^nc pcrcant ncSenecajdccIa.lib. 
lo aii, curaris quis ex folirudine in 
fantes aufcrat pcrlturos nifiaufcra 
tur,quod rcgiiurperoptimos,acbo 
ros,flc piosviros cofratrcs illius fra 
ternitatis,qui m<i^'noperc funt lau- 
dandi ob nimiacharitatc,quam cr- 
ra hos infa:!rcs,paruulosi& cgenos 
habcnt,?.uxiliantc Dco, quicisrc 
tribyct libcradocos in die mala ca- 
jamitatis,&- mifcria',vt ipfj innoce* 
7 i tcs lihcranr : na h.'»b<-:ur Pfalm. 40. 
^catus njtr (jui tntclli^it fupcr egdtnih & 
ffanpere in dte Mala iilcratnt eu Dowir/r- 
magnu quide opus^ & laudabilc e 

{imul 
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Caput vigefimumprimunii 

framiDca»Regi.fcpsitriscfcruirt>> ' >inu^R^Qfp!$.TiTaq.i4r?^»a 
xfiod ^i^Ed c^rafires9& alij relio .jGc.Suf^erita Wos,^.^i^& 5[o«& 
.qoentes ^nooosre.ddinuadebcuflH : feqq.C^efCttbcao.dotia^^ 



$^^d.de alimeotiSfCittf .iq.i4 «n.i» fic 
.^ifin.t7.diftioftiooCiat<ft ita fucc<>- 
.dunthiscxporitis,vt tcnct Bald.l.fi 
<.^U| illuftris ad (jrficifi.gi*^ Dofto- 
.3[e5 in ).npfrj(tprIbiis,C.c6niunia,de 
,fttccf f Jiippfmw 4« Fraj^hidecif. 
s5S.infine>> 



aUmoiniam faciimt- 
*: De6»inedaeadispaupenb>inf90 
ttibf*dicgteDnoMatth.ss.c.adfin5i ' 

.Suadw fcciftis W f« hisfrMrilfiupteit 

• ^fc^xm ioftus praetor^qui ait Z« • 

'^KarisBC i$.£tuMM^tdm0imm0M . 

./«WMi^i,acMatth.C4^jiirf«f^rii»/tf^ 7l Etcftofficiujparcntujitdotarefi 

• noiitffrMaree9fjikfm't^cnirff,9c .Uaiu^cK«ibospi)fitmos nucritorci 
Matth.c. i%,Suifafieffrk^^f»im .folicitos effc procprandis dotlbui 

'\ litalemmmmiaemotme/ttfiipie. jrelid.i$4pr9virginibusmaritandii» 

. iRcgi,qui i.i.§«fi plurQlftfF.de bon. quarudi^cim^cxpofitas clfcGapaces; 
: danator.fatetur fe male amplia ri re 7 ^ Etfi adoiucrfariu rcliau pio vir* 

pubitcahominuadiieclione, qua pe .ginibus oaaritandis requirat, quod 



* cuniarucopiasdc Proucrb.c. 14» 
. kemmmdimiimfefMisiatasKfgu 

mf§mmie^kis ignominia Prtncipis*. 
... Patrix,pcrtex.inl4i.$. & gcncra 

iiter,ff.dc vctreinpollcfsione mit» 
; tedoAO iltis v^ihisiPartp cnim tjie ali 
i ilm eft^uia no tam pareti^cnius ejje dicim 
' m/vtrSieMreipMeaniffiitur, cradit 

Ciccro inoratione aduerlus Vcrre» 



^puellx fiot naturales loci, adhnc ct 
pofitx c6fcquctur 4ote,€u pr^fu roa 
tur edeeius patri^, qua cxpofitifue 
runtjBart.i.iiinfin. ff.ad inunicip. 
Ioan.dc Piatcashciues infioe,C. de 
incolls,liba0.refett & fcquiiurGrc 
gor.d*!.fi.cit.io.p.4.vcTb.£t^tf/^j 
.adfioe»Qgintil.Mandof. de minori 
f(ate,c<T.n.S4.& infra lib.i.c^.nt^i 



ttd & Platodialog.7.de lcgibus, 3c Scdfiii5.eipolitaefoerint,rcdvul 
Ariftot.lib.'8.Poliucoru»dicuntaie ^ .go£dcept«»qu*inaue!shabea»no« 



..doriipoerorttcuram non priuacam, 
fedpoblicani elTe vtilitatc^&eddtt 
cit tcx.in l.i.inprinc.fF.(olut.matr. 

^ Quare hi cofratres offipio iudicif 
• hnploratOipolTunt a diuitibos elee 
mofyoas proeis idfantibus nutrieo 
dis extorqucre,&diuites copelli ad 
..adpoCTunt^gl.in c.ficut i; 47.diftiorf 

- - ftionc. Abb.c. fi quis propter necef* 
fitate,dcfartis9Attend.iiD.a.decxe 
'.qued.madat.c.io.n. 1 9*vbi quodad 
hos ez poficos aledos dcbct fieri aau 
tuum dc bonis communibus. 

f4 fitficparetuaoiiiesfiadumutu* 



tast patres ver^ ignbr e r u r ,eius eriit 
!patri£;ex<|ua matre&{ut,l.eiua qol 
.ittfiu:pati«|n 9* ad monic jpalcm. 

SCd fi requiraturezfundationc» 
qbod fint vtrbq*,pa re ntc orbat ce, & 
mater fit bota» fed i 1 lu li rts » de qua 
.susnonpstitur aliquid cxigcrc ob 
eius honeftatc, per l.fi qua iUuflris,; 
G^adorficianujputo adnnttcndam 
pueliamadhuiufmodi dotcm^ Ex- 
.tnraocem iiunc cafummatris illu- 
ftris illcgitimas fpurias babentes 
parcntcs notos,ctficlcrfci flnccum 
j8C'hi pofsijDt compclli^s dotarc, 
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rlcii&:ii{>illff^P%lirc;Ru1>.6^ "bet legitime Data, fic InttU^giiiiiiiBi 

flras,fVjr2.1Sl't niaibbK ht t ^'ptT didam fogeAkSedaii (i iegatoni 

nefiQi jiirflfdlt Gama decir. to* n. % . iit p rd p u etlis Toletams tharlttndM 

dccif.ii^^.n.7^dac^a,de dbtib5|,c. i $• 
ft.f f«Barbof.I.r.f ij».n.7o.& 7 1 .fflto 
lut.matrim.Vinccnt^d^iytach.dc^ 
c tf.tS i . £.'^\ir.li6a debent ad mittii 
fed vere orbatae parentibui 



iidmtttantur pueUas territonu & li- 
' cet in hoc (liit fetttentiz Doaorofli 
'^botrarix > qu6l rcfert St!eplMUi(s 
fCpi^tianus dc4iiA^-94»i|>i«taiiieoca'» 
; liatur defendei^^ admitteadaa^eife 
^uellas terrtttonjytefbquod in nuiie. 



Hoctamcnlimka^par^titeiiha-'-''^ lriafauorlliili-Mio^lIoiaciuibuf«eS 
beat» vnde eis fubuenire pofsinri tt fetiir coiicel&Momntbos ^iterrifp 
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cus'fi aUuode^ ol ex quo lex prdhi* 
bet tali appelUrl noiiiine (vt inqufc 
tcxan 8ttth.q0ibus modis natufales 
ffficianturfui»$:j]n. vcrf.de ncf^oti- 
buSytniUiS verbis '.Ifiyw^^iuiiralis 
nomuutturjne^ dlendnftfl a fartntibit^^ 
*auth.ex complcxd, C. de inccUis 
rupti js , pcr quaf iora fcfl<gt Oo^O'* 
rcs fpuriumi&iiom nooappellari, vt 
Bart.hlTcnfi Inpotcltate, n. ^.ff.dc 
hisqui funt io;, vcl aliWiuris, An* 
tbn.Come^ l.^.Taur.n. ^i.vicrf.in 
contrariu^nodcbent impedimeoto 
cllc his quibivs auxiliari-oeqOcUnr, 
£xqoocil,quod admittetorpocUa. 
natacxfeiuo, & hbtra, cum patcr 
promortuo habcatur,f.rcruitoteitf« 
dc rcg.iuris»& lili j el (ucccdere noo 
pofsiot» vt dicit Motj^aluua h ie^ 
vcrbo» ^ienforitmdjciX» %Aiht% |- 
fori. 

Scd his prxfercndae funt puellatf, 
vcrc ( rb;u<^.3r<;um.l.gcncraliter,$- 
ipurios,(F.c!c Decurionibus,& eoru 
fi li i 3 ,! b ! ; J [dfi hayeanKdfetitoriUffd 
me rj.ufirum^rdferrt eumoporeere, con- 
ducit Fachincus llb. 4. controucrf. 
can 9 3-verficul.Egohacinrc,quod 
eiiamlcruandutncrit, fi fundator 
rvulucric ptcilas iimitaadaa fore 



. *^6,Ua.C.deiiun«lims«l.qoiek%icOi 
luAa J^ciuibossfK ad mooicipalem» 
•£t quia vAUk^lkienfktum diciturtne 
- bruni f p^rs ciuitatis, Bald. poft 
Guil.de Cun. 1; finalij C. dcSacro- 
fan^t. Ecclcfijs. ■Etquodadmittan'* 
'^ur,tenet SoctnusconfiKStf. oumdr* 
x.iib. 4. vbide magis commufij tc* 
iiatur, de quo cgo noo dubttarem .(i 
"villx, & loca etlent proplnqua xifc 
' fi.bw •■ bia,vt in oodra fuauiisimapa 
tria Tolctana reperiuntur extra mu 
tos magn3e.4iabitationes, (quz vui« 
• garitcr dicuntur Couachticias)&: ^ 
. cusian^tf Sufanae» & aiia^i argum» 
I.quicontineotes» ff. de vciborum 
(iigoificatiotte^^quae locain odiofla 
^Aoocomprehcnduntur in di6la ciut 
tatti4 £t ucexuics ab ea pofsunc ibi 
morari,& morantor ablquc fra^liei 
' lilc exilij.Extraautem lixcfuburbia 
difficulter poreft fulVmeri hxc opi- 
nio,cu cxcdmooi viu loqucdi natu 
■Talis« ieo vicin9 Toletanp folu dica 
torn:)t^ in ciuitatcA^uburbio»Gra 
tian.d<:cif.(^9<n.7.& 8.no in locis te 
rritorij,quihabet vicinirate,de per 
fc tamen in hoc multu confcrrct c6 
ie^torata mc* rclinquentis, vt vidc 

tttrfcDttis Gnitiaa.d.decif.a2.n.7. • 

Scd 
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Caput vigefimumprimum. 

9S Scdquiadixirmisfupranu.S.coft Mm^&n/xoreltfsandtsdli^^^^ 



ditibne impeditiuaoi nuptiafd rei) 
tit^bngruit aqimaduertere d5 fem- 
^cr id proccdcrc j rtair fi vidoa! im»- 
^onatUrcoditio eft fcruanda,authc 
tica cui reli^^u, C. de indifta vidui- 
tate tollend3,cum murieresjqbs tio 
tranfcunt adlccundas nuptiasjlgu- 
Tdentuttanquam honcflatis,& pudi g g 
XitiX excmplar>vt in authen. dc n5 
^ligcndo fecundo nubentci,§.Gpii- 
imUjSocinuS conf.^S.n. 8. lib. i. ncc 
^ontrarlum dilponitUr iurc Canuni 
ro, fecundum Manticam dc conie- 
^urata mentc defunBi,libr. ii. tit. 
I9.n.;..inflne,& conducitjquoddi* 
cit Paul. i.Corinthiorum cap.7. 
g^-' Sed f) virglni relinquatur legatu 
fubca conditione,he nubar,&tue- 
•jfit fubftituta pia caula, no rc-ijcitur 
condltioilmoimplcda cft, alioqum 
"fubftitutus admittitur,arf^um.l' Ti 
^tio.95.§.lerui vfufru^flus, t\. de con- 
■dit,& demonft. vbi fauor libcrtatis 
'pnEfertul-faubrinuptiarii, perquc 
^tcxt. ita tenent Paulus Cailrcnl.& 
tlmola pod Guil.de Cune d.l.Titio, 8 9 
-& licet Batt. ibi dubitaucrit de vtii 
tate huius opinionis , tamen com- 
-tnuniterrecipituf fptundum Manti 
•cam de conie^ui^ata mente^lib. II. 
^it«i8.num.9.C$Ltit.i^.numai. eait« . 
•dem tenet alios refe4«ilKT)Taqbcl« . 
'llis de priuilegi js pias caofaei priui^ 
<gidi8,Ga|;)rieT conf.i3^liuiD.^ti« 
'^obm.». Socinos reg. 3 lO» priQilt* 
gioi$. fequiturStephaimsGniajSi- 
-^MirdecU'.i87.nu.t3«&feqq. .' r. 
1 7 _ 'EtorphaQae»feaotbat9pueIlvdt 
-CdtirDr patre careotes» fecnodtiln 
GlkpifiMfti indi^soiiano 



■;matre Vidoam habeant) orphani ap 
peUadtur : viduse cnim alieno egcnc 
«auxilioy VC & pupilli, vt pcr tbtilm» 
quando Imperator intcr pdpillutn> 
& tiduam) & Eccleliaftici c. 4. ibi." 
/n itfdicando eflo pupiilit^^tfater& frif 
h;iromatri tUorum. 

Sitamc rellnqucnsdotes non dl 
xcrit pro virginibus maritadis, icd 
pro pucHisjfeu orphanis»dalMtur c- 
tiam viduis niibcntibus,Paulu$ Ca- 
ftrcnfisGOrjf.^oS.nu. ^. vol. primo> 
fequiturltJiinnesBaptifta Ladcrch. 
cof.29. Il:4<'quidquid tcntant rclatt 
perTiraqacllu l.boues,§.hoc (ci .mt» 
nejnu.i II. & 113.de verborufTgi i£- 
cationc,&per Mahticam de conic 
fturata mente dtfun^^i, lib.8. tit.5. 
hu.ii. quoru opinio proccdti cu di 
fiintflione hicfacia,concurrcntibas 
taraen vidiiis, & vir^lnibiis prafe- 
rutur virgines in dotibus, qiiia pri- 
raa? nupnx funt fauorabiliorts, su- 
then.cui relid^u, C.dc indifla vidai 
fatetollSda,&'P.iul. Csftr. \bi lup. 

Ht licet rclirtu coniu.j.l; calic vi 
•xcrit,oOn amittat riubehdo,quia d • 
cirur cafrc viucre, vr tradnnr Abb; 
-c.vt Clef.icbpu tnorcs,nri^. dc vira, 
& hbifcflaKJCl«^kftru;& bartiJ, ii 
mulkrtiiiS^C^fi r0p6nfcfwur,nt\ 5. 
:fFadd!>:€fei4lfia9&,q^^^^ 
ii9umtMii«(i^MNi^^ 

ii^ldl^atiV^e de inbr^^^^ 
:te)[^{ijg«.ipH)^as dli^Mmt nup^ 
i^s jeH^'pfijiifliUl'1 Afi'f»elusr .ti 
iMtidbn^qubMiN^ Epifco . 

I»,f:.hisoatir«i)pmM^oJ^^^ t- cui 
fi\^itti Rifvi^JGMMm. 77- *k 



mi<fet 3i i i)-i i i ii ; 
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• ^ Liber prinlu^* . 

&rcquIturPlchardus dlct.num.86. klolcatadlafciuIajeXqUoirtcrsdc 1 



y ScdandosrcIi6lapro virginibui 
orphanis maritadis , pofsit retincri 
invtcoqjforoiu(Hti5,& coicicntia:, 
ab ccqu^ antc matrimoniu,ctliopi 
nionc clfcthabitapro virj^incin rci 
veritatc no erat,& vidcbatur,qaod 
non,quia in ea dcfccit qualitas a tc- 
ftatorc rcquKita. Prsccrca coditio, 
fi virgo fucrit>potcftapponi incon 
tratlu matrimonij^Thomas Sachcz 
lib.i.dc fpofaiib^jdifputationc 66, 
n«4..infinc«Ioann.Bapti{t. Ladcrch. 
conf.iy.n.j.fedtudiflinguc : niaut 
conftatrelinquentcm dotcs noluif- 
ic dari no habcntibus qualitate vir 
•ginitatii,quod raroc6tingct»& tuc 
tcnceurrefficuerc, quia detinet alic 
iia^aut de cpiio c5ftat>fc.d «de{^ £m 
piex difpontio refiiiqaefifis dotcs 
.|>ro orphanis. vir^ioiibuji «iidritadisy 
.& tuccum vidkratur ii;nC\iU ic puel 
rtisiqUaenDndu coatrMerictmatri- 
nr^oiu> qux opiwonf Ki(g(Qe4 repa 
pmmlk appcilaiicarejccOmuiu y-- 

.ib Ioc|ucndi|itncta qQemlanlllpceiK «ucllis^qiue virgioes rcputeQturjsS 
j;eoda verb«relinaueftf#itUibrt>ru» ' Jicec eaqualitas» ^uzoriginalitcr, 
|.qiiod camen GaHifl^f««df>Ieg. :&exprimordiaUiiiKnra inefttfeio» 



ficit virginalis pudorjlercmic j.vet 
fic. j.frSs mulicris n^eretricisfafta 
cH: t ibi noluifli crubcfcerc,& Cardi 
nalis Turrccrcmata, cap.fi peccauc 
rit i.q.z.n. 28. vbl quod fcruada cfj 
fama, nc fiat pronlor adpeccanduj 
&.refcrt Hicronymudiccnte,quod 
fratcr cft corripicdusjne fortc fi fc- 
mel pudorc amifcr!r,diutius rcrna- 
neat inpcccata& cilvoluntas reli|i 
qucntiu dotcs pro virginibus marl 
tandis principalircrfit obuiadipcc • 
catis,& ca volutas primu locu obtir 
ncat inc6ditionibns,&regat dif^io 
fiiioncm,vulgata l.in conditionib^ 
primu locu, ff ide codit. & dem6(ir. 
& fit attcndcnda , Itcet recedatur ^ 
vcrbis I. j.$.CQndicip.£de adimed* 
lcg.Tibcrius Dccianus conr^.n.4$« 
vol^ 1 .6t>vt ca puclla«qux ia ab ajiio 
cognita concrazit^fecute dote rec«- 
•ncat » debenttamet).patronitalMyii 
.dotium diftribotores fummoptetp 
cu(are, quoddotesdenturhpneflii . 



:Nec e(t crededu reiJniqi^AI^ doces 
4f»ro aQim<g piactdfaf v«BeiKi'ml(t&- 
rc«quod tates puelbe onptasdtfl^aie 
tor in iudicioincc aidioejUtiHioneffl 
,«W»l^afc;, & expr&(i]ibpiairol& 
«tttlriMvKcorta, qui fi eikl^iotcrroga 
tusjhocrefpondiffetiiuKCa-ttlPlifcw 
^i.rale.pacluad &nc,fF.d^a0iSfquap 
<proccditinomni materia, vttradk 
. Cachcranus Ofafc.de.cif..<^4ld.fiiB, 
.Al2x.R.audenr.C9nf>?-i<nu. icS. po* 
tctit retinercjimaxilQe cu &ip&f»* 
£Uiamulier aptIoreff««dpcccafa 



perprsefumaturdurarei ni(i<iilu€atfi 
iprobeciir»BarC..& PD.L iiprius»^ 
;de.nouibperis4ittociatiooe «.Petros 
. SDtdu9 conC 5 a4<mun* j i* voL* 4^ ^ 
lo fpccie VUTcard. cdcloiiQne i<MfJ 
.ftumer.itCoogroitofBcioexcquen* . 
. tiu voluotatcm relioquentis dotcs» 
eiunfpecilicib adimplerejr^feikio** 
-l|jQir.ere d< carum hoocftate > vtfic 
Toleti foauifsim^ paferi^ a meispijf 
.liGniis coofratribus confratri» fan-. ^ 
nfheCharitatis» quimirifice hoo (lc . 



roliamulu piaopera^xeqountor. 

ffiitteda» & cakapi96liiijbre»<l»> y 1 «-^ * ^V^^ Dumer« H* ^ ^ 

quen* 
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>utvig 

•x«li£luiO certse puells pro ea intri* 
taoda)dari ei ingredienti religioncs 

(;um qui ipiri^ualiter contrahit» nc 
forte aliquis dicai ) docem noo elle 
daodam rcligiooi» cnm ncqueat ca 
accipcre > nec pretium aliquod pro 
i|igrcnupQcUaeine incurratur Hmo* 
flixlabes»cap.nonratis,& cap.quo- 
nUm«deiimooia) & optimustexr. 
iri cxtrauagati i.incipienti,{anc,co 
dem titulpi vcrf.Nc tam a manb?, 
&Coi^ciliumTri(lcntin.fef 15. ca- 
• pit«i(. brcuiter dic , quod Fcllnus in 
capide firooniajC.ii.de fimonia,nu 
mer.6. adfinem refert Antoninum 
^rchiepifcopum, dixllle fc auditle 
a fidedignis,quod Vrbanus Papa dl 
j^la cxtrauaganti jfane non intcndc 
bat comprehendcrc monlaIcspau« 
peres,quac confueucrunt aliquid re^ 
ciperc virtutc c5fuctudinis,de quo 
.Qiem.ioIt glof. vnica di^as cxtraua 
gantisj& Sana.Thom.1.1. quacilio 
ne xoo.artlc. j.ad quartum tenet,Ii 
ccre Monafterijs pauperibus non 
babcQri&u» fufficieotcs facultat^-s 
prO&i^eotationc monlallum, rcci- 
pcrc aliquld pro vi£lu perfons^qua: 
io monaftcrlofucritrecipiendaildc 
Sotus dc iuftitia & iurc,lib.^.quae- 
fliibQe ^.articui.fin.ad quarcum,& 
Clcntcns Vll.conccfslt^quod mo- 
fiiales Qullam fmoniam incurreret 
propter pa^,& conucntiones,quaE 
in dotcs moniallum ad carum vi6lu 
contrahcrent , vt habctur in conv* 
ptndio priuiIcgIorum,vcrb. monia 
Ics,numcrovltimo,refcrtCerola in 
praxi £pifcopali,i.par.vcrb.monIa 
less vcrficulo ad decimumqulntu, 
Atinquit iic fxpius declaratum ^ oc 




rimiim. i>3 

facram CardlnaUum Cbflgf cgatio- 
pcm, vbi inferit dccUrationuni ver 
ba» & quod totlus ferc mundi con- 
(uctudoinrroduxir, vt recipiantur 
dotcs , de qua etiam confuctudinc • 
tcftaturBac^a dcdotibusicap. 34; 
numcr. i8.1oannes Guticrrcz qu^* 
^ione 5t.Canonicarum)Oum.f 1« 

D^E^A^ N I V E R S A R id 
pro rcdemptione captiuorumi 
& relaxandi$,feu alcndia 
carceratiii 

G A p y T XXIU 

f 

pta. 

a Terrelicium pro redemptione captiuo 

ru fuhleuantur ammx pnrgatorfj. 
i Caufa redcmpiionts captmorum /^w- 

paratur caufx alimentorum. 
^ Sacra pt^inainftruimur capttuosredi 

mere, • 

/ Tro redemptioue captilfmtm.€onfiin* 
guineorum .prxcipHt liirit mmierfi* 
tefi oUtgare dote , nee^imdtm Fefkin 

, no^tdem padfoluenUdehintfrotx-- 
onerationeconfcientia nnridefinSi, 

4 Simuliercop^ifaftieritMvaft^nttl^ 

X aitenate dotem pr» rtdtmmdo n/irt 
ahhoftihus^'i^l€menk.its, noHpoti^ 
rtt refcindere twtr^um fratextn 

rnetusi * 
7 Qftfp^f metumfarUid^ddfiod itnt' 

tur^onpoteliallegaremtm^» 
t filij & cognattfi t^egligant rtdimert 

fartntesinjelconfanguitttostapttuosy 

nimUmtim poffunt exhartdm , fid 
- ^tisdtMtiaturfiiectfiio.&defirtnr 

EttUpa. 

p imttEid^daUtnitttrfrtrtdepttone 
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• • ' Libcr primu5 



friuatnspokefi 'emfeUiredmOritMfm 

• jliuim. ■ 

11 7ielh».dtpirdit^(^t/iipmfhre€os)qu4t 
' V^Merapertintnty^iuilegijsOtdioU'' 

• cofiimhifianid?(eg${mtda»tiirfrdi' 
nihlts fanSliJsimdTlriniidtis/f^Mtrm 
cedisadrtdimendos captiuos. 

12 ForMdifUd eft /eruanda in his homi 
deperdittsy^vtcfficianturmfift^encsii 

t$ DiminMshoHorkmficlamertttranfit'' 
Elo ttnnd,& duohUs mefij^iu^ tecupe" 
rat bonay/olHtis expenf^s, &reftituen 

da fonti^mninftaipektiri^l^udiitkik 

teriori. 

i A Serutts fiigitiuusnun^uam dicitur ma 

firecns^tjuia a dkmina po/sidetur, 
is T^JominUsfo tiifialfuerit, necfciatur 
"v njhift nitfint hj.redej conuwBt,non 

Jatur redeptt onifed remanet lii/er, 
s6 "ikna Ahftntis traduntnrferuadstpro* 

jilT}dori cogndto. 

ii 'Bona Pjiuioratus alfentis an dentur 
fticcefjo t ■ an proximtcrt cognato. • 

iS "B'mA aifmtisandenturferuandAfei 

19 Alfenslicet ma^is prdfumatur rviuOf 

aUamortuuscjUi fc fundat in etus-'vttn 
• ea prohare ^ei>et, tdem fi in morte. 
*o Siamhx 'lijeligiones petant bdnamo- 
■ ftrenca funtdanda ei quiprduenit.^ cu 

tnter haben tes d^uale tus , prdferatur 

<jui pr^uenit» - \\\ 

tt Si ambjt. 'Fjligiones fmut atciddt^di' 

mduntur bona tnter eas. 
2i DcminHsuaJJallorumficoncurratcu 

'/{eligionibus ad petenda hdc bona dcm 
. perdtta tnofireHcaiquis prdfirsUHrt(^ 
. MtmerisJefneiaiiiiSi 

TristiU^um ttiampia mmfi ttmef. 

fum inteiligitur fne praindim tertij. 
»4 Si exdnoifus cocnrritibp^alter hateaf 
' pottnnnsiusiilU pTJifamr* 



alendis,efi opnsfitim , nam cariceran 
diamtnr peijona miferahUes\ 
jjr Cdrt&ofdpsirati^^tit&isifiirnp 

niminiturcarceh 
Mf Sacraps^iniiinfimitmt^yhereiritar^ 
teratosi 

jf /udiceSffuidiebus^TafchalibnStonlt^ 
peli^creditoresdimittereeUtiures 
inc^yceratos^nkfnilnutateetieij^^ 

ta dnitiftejaciant. - / 

j^ /udek ejc ojftcio teHetur facero ^ ^ntd 
' neUtri ex partibus onerofum fit. 
jro ^ullt eft permitiendumJacere',^lod 

fbi non prodeft^ & altefi Hoteti 
ji Onerbjus creditor ncneft audiendus, 
y» iyi^arttus^vel alius admintftrator^epd 
hitkianicAte duBus non exegit d debi* 
tbre Joleratur.nec et tmputatur tnrtd 
• ditione ratiomsjidemtn tutore. 
is Qtiiltbet tn re Jua eft Itber moderator^ 

& arhitcr ^ettam (juod ea abutatur»^ 
$4 De iure tommum ^ creditoresnuiluii$ 
iushubent in ferjonas debitorum ^ di 
iureaucem 7{egio compeiiunturicl^tU* 
r toHlusJerUfre.' 

/udices inrelaxandis debitoribus cOt 
'• ceratis dtebus pajchaltbus, (^ualittt^ 
'proccderc debeant.- ■ " '~ 
iS Credttor tenetur oleredehitorem in^ 
"■ carceraiut» egentem. ■ • , * '<^'' 
/7 Tolettpt] aduocati defenduntperheh 
dcmadas pauperes carciratosy & an^ 
nuatim focia exaltadone celebrant mi 
rtficr feflu fancit /{aymundi "Decreta 
liu coptlatorist cuiusnominedueniut, 
ludiccs debent patitruerferrefitafsio* 
. nes ^quas eis aduocdti faciuntprordafi'^ 
^Ondts pattptrihusdearttrtf I 
\CAPVT XX. * 

I SW^ki^teertdaeemimmyfimtefkirim 
■ iidrts fit infiitutuJifiutJlkwteJbtto 

fuccc^ 
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Capii t vrge fi m u m fcc u n c u m . 



^JtKcedatfpuefidefcoMmiJfarius t kjelle^ 
^ idtius wHehiJfHr- difpo/fitoites pij ieftato 

-Te-^:rendffih(e'ii^eJ[etegmim i-*vd 
^fdtidtnijipihi ^^mct tedempMiitt^tittfi 

^mmhltnjuitur fidmodfjomHf^Tixar 

■ '^um pra rxjolunrate f^/tatoris^idi^eihg^ 
'gotto perfcere. V c > b i 1 «) nt Lconi s 1 m- 
^'tratorisjrclat» UnttH^ t8 .C, 3 Epif 
;CopisA cferic. qiiibiisfatis colil 
'git ur, piu, *& fauorflbflc ciTerel^u 
*pro rcdeptiooc cajJtiuoru^ ha inccr 
^itudirjc pcrfonafu non vitiatur, dfc 

quu fupra c.Ed.n.yj.&tauorabiiiSr 
crir huiufmodi Jcgatum, fi aAhiiudi 
'fueritjvt "ra vidipIuraannuatLm rc- 
lit^a in rcdeptione captiuoru»cx"cb ' 
' ^ enim ar imcEpurgitori; luhlcuaturj" 
vt dicit tcxt. in auihtn.vtcu de ap- 
' f c 11 a r i on c cop nol ci tu r ,§ . f i V nfi , i h i : 

■ Aliort4 redeptio procuretur , <^t ipforu qua 
ijue amma ex hac Cuuja pijfsifnafubleue. 

*r«r,collanonc 8.S cd tcx.rn I ^.tir. 

lo.p. ^.c^wx ponir hxc \<i\h.K-D xan 
• dj algu ho)ne enfu tefiamho murauedij ,o 
'heredad.o ocra cofa (lerta tj mauajje dar 
' porfu amma de ^ facajfen caut^uos. o^c. 
vbi Grcij^orius Atb\ mar pijisnn^ cl- 
fccaulam , multacr, permiiriob rc- 
'dcptioncm capriuor um , qux alias 
.j ■ non pcrmitrcrcntur , & caula rcdc- 
prionis capiiuorom a^qiiiparaiur 
cauCt alimcntorum, Surdu>dcali« 
"^mentisjnr.^.q- ?.nu.i. 
4 lit ad redcn^ptionis excrcitiu in- 

■ ftruimur lacr^ p^j^lnsjnam le^itur 

■ Genefis cap i ^.Quodcum audtffet A' 
' yrahamcaptum 'z^idrlicet Loth fracrem 
Juum - numerauit expedicjs ^frnacuios 

■ Juos trecentos decern cr oElo , dmifis 
J^cijs irrnit fupfr ens notli , pcrcufiic cos^ 
rcduxitj^ omne JujJla^Kta/Kt CrLothJrti 



P4 

- irlfiUdhl Sc I . gu cap.;5 . h abet ur; 
ErieH Deueid ^thnta^ <fiu euUrde Amdle 
ehiiil &' duas uxores fuas eruit, hec de • 

fuii ijittfjud d pariu '^^ fj^ ad maanu , tdlik 
de fiLjs,^udtUfiUaifmii^^^^^f^ P<ni b 
lus ad Hcbrxos 1 3i,mqQ^t.' A^tmfnti 
U ^itiBorum 9 tem^pieim fimul njihEii^ 

Et adco a iure pift^liOnetitfrdc fa* 7 
uorybilu cauia repiitatur rcdeptid 
captiuoru, vt pertmttlu:, & honcftn 
iudicer^muiieres pro redepcfecie it^ 
Cicndaaiiisnare dotcsj.quixnuis lu * 
'fF,folut»rrt^trim ibi.- yel *vs eos exha* ^ 
fiih redimerety/juiaiufia &honefid^cad 
faefiinon ojtdetur male acctpere.iktrz^ 
•clit Barbo{.l.i.z.p.n.7. infincff. lo- 
1 Jt.matrimon. Vinccnt. dc Franch. 
dcci{.i7j;n,4..Marcus Anton.Ama 
tis dccif.^i.n. 1.7. & tS.Thclaurus 
dccif.ii5.nu.7.Surci.dccil.86. n 4. 
quj idcm lcntiunt pro rcdirrhcndo * 
viroa carccribus. Nec iuuarur Ve* 
lci^no,^ p'jr rationt m,quam tradic 
I.C.ind.l.qu^uis, ibi •.§l!iiaiufla,& 
honefia caufa ef} yid cun .lcw) modum, 
limuhcr obiiiictur pro dcbitisvi- 
ri defanLh ad cxonjrationcm cius 
confcicntiac non iuuirur V Jciano, 
ita rradit in tcriTsinis Pctrus CabaU 
lus conf.i.nu 1. ?.Vincmni pia 
cauia,Roman9 luihcn.limilitcr, n. 
lo.C.ad 1. Falcid.& l.lcicndum, nu. 
jo.in fin.Socin.re^. i| lo.vcrl. P i.ii« 
lcgium pia; caufa: intctio priui'e- 
gio|CaIcancUs conl.i^.n.^.vcri. Pri 
ma quia viderur,Tiraq.de priuileg. 
pia: cau(ac,priuilcg.i 1 3. qucmadmo 
-dum mulicr non muarur Vcllciano^ 
obligans fe pro dore,& libcrtatCj vt 
in 1. fi dotare , & I. pcnr.k. fk 1. fin, 
Cad VelcianCquia iulla, & hone- 
ilacll>vt dicic d. 1. auamuis, nam a 
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Lifcer 

rM*Grtc fcTjpta in Icgc liceC argucc^ 
fid extendonc lcgis^vt pcrDoftores 
in aiithcnt»quas ailioncs,pr^cipue, 
laf.C.dc facrofanft.Ecclef. 

Et quod magis e{l,quod ll mulicf 
c5puUa fucrit alienare doteprorc- 
fiimedo viro ab hoQibus.vcl carcc- 
ribus,n5 poicritrcfcindcrccontra- 
Nam qui pcr mctum facit id ad 
.quod tcnetur, nonpotcft allegarc 
mctuj.fcd & partus,§. quiri potc- 
rlr^^^hquod nicr«? caufa>&: fiiij,5i: pa- 
rctcs,& coi;nati, fi rcdeptioncm ne 
.g]exerint,n5 tantu poilunt cxharrc- 
-darijfed & icgib? cii dcncgatur fuc 
cefsio,& dcferrur EccIcfiaSjVt rcde- 
ptione.faciat authct.vt cu de appd 
.lationc cognof.$.{i vnum, vcrficul. 
?Scdh.'Ccquidcm,colIationc 8: 
'Stminor vigimiquinqu*annoru^ 

• |natOr Uonen oftodccim abfq^rqOi- 
'tiltioQis fpc cotrahit pio redeptio- 
3iie:captiuorum,auchcntica fi capti- 
*ui,vcrf.Qaiaute,C.de Epifcop. & 

iicetolim nohlicerct mi 
^igilrtiquinquc annoru ma 
ij)umittere«hodic in dccimo o6^auo 
, anno pcrmittitur, §.fin, inftituta, 

• >)uibus crcaufis manumitvh&iiicer, 
^ Sed & bona Sbdk^ alienantttr 

. pro redcptione captiuoruili«c*{icut 
omnido i a. q.i.vbi glof. quod (i ti« 
j ^ meturpcriculQmcorpcrissveianU 
mx» oon foliim EccJefia , fed quifiii 

• bet priuatus compeljitur re<Umc« 
re,cap. aurum ia.quaBft« a. Rodoa- 
nus de rebus EccleriXy robiici ie 
caofapietatis,nu.4a. 

1 1 Scd &noftriHifpaniseRegeaOl 
thoiici» omotaadominis deperdi« 
ta,{i dominus ignoretiir,et{ieorain 
Camer«pcrtineam.c.i. qux fint rc« 



primus, 

galia.& per tcrom tltuIunj^C.de ^O 
nisvacanLibus,lib.io-l«U'tit.i.p.:^.^ 
pro fua Rcgia magnitudine rcdcm- 
ptioni captiuorum applicant. Et fic 
'.Ordines fanciifsim^Trinitatis, & 
Mercedisobtinent priuilegia Rcga 
lia,vt talia amilla bona fvulgo mo^ 
firenccs) eis dcnturad redemptio- , 
ncm faciendamjl.i.tit.^.lib.x.rcco 
pilat.fcruata forma pofita pcr l.y.ti 
lul.i 5.libr. (j.Rccopil. ncc domini 
vairallorum polfunt ca fbiarripc- 
rc,nili priuilcglcvcl confuctudine» 
cx d.l.Rcgia,tradit Aucndan. lib. i« ' 
dc cxcqucnd.mandat.c.^ n.j.Bcba 
diUain Pulitica Ub.a,.cap.x^.num* 

133: ' ^ ' ^ 

Dcbent tamcnfcruaripcr annu/ 
&intcriipemittcrcbanna, vtpof- 
fit venirc in domini notitiam , quo 
non fado, a mitcitur ius ad mofirca 
cum,& pctitur vt furtiua,vt in d. 1. 
7. quam-notat loanncs HorofciusU 
i Dum io.fF.dc rerumdiuifionc. 
tj Etfi trantlK^o anno apparucric. 
dominus,c(l illi re{tituendum,foIti 
tis tamen.expenfis jdc.Tquicatc»ejc 
l.fi me)& Titiumjff.fi ccrtum pcta- 
tur» Asteucdush^.titul. i^t.libr* 
4.Rccop.oum.t<.Ybr quod io vtro* 
qttcforofitreftitntioapparcnteda 
mino , & quod in foro confcicntiae 
. teneator iooentor res talcs domina 
rcfiituerc,ioanncs Faber.§.fin.infti 
tuta d^ reram diuifionc « Fedencua . 
de Senis confil. 1 0 f . feooitur Auen« 
dan. in didionario, verb. moftren* 
€os>vbi limitat legem Rcgni» vt n6 
procedat inferuofiigitiuo qui a do« 
mino pofsideturj. i ppr fcroumt 
. &1. 5.$.Ncrtt8«£de«cqidrciid.poC 
{cijioii6i 
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, Cs^ut vigcfinjumrccunduni. jp; 

. Sedfi f^gltiuus fit, fcd domi- cclTor , & fuCcefsor ^praffiSftbirfuc. 

nus feroi Igrioretur omnino,quia ab ccfTor ad que bona naaillrifus , cju-j 

{uerit^uec iiat fceredcs/eu coniuai, funt adnrtiniftrada, pcruStiirSlunt» 

qutbusfuorubonoruadminiftrario afccuiusintcreilbonacofifeirMiiivt 



.dejturyo5 eft dandus redepttom > ne 
indu3«ad vnu efFe6)u ^Strariu ope 
fcntur s nepe illiUs captiuitatc. Sed 
£ cafus contingerit,feruus eft reltn* 
qacndus in ftatu liberi: & hoc eft itt 
rri c6fonu,namvidctar-faabitus prO" 



dicit Menochius de arbltr.centuriA 
i.cafu i)a.nnm. ao. vcrf.tertio, 
quia ad cum pemoent frUfltiS bafui 
quo poircfsqr.moriuus iit»& (ic au- 
diut pronitnnttum id Pinciaiia Chi 
ieellarit. 



•dcreliflo ,vt per totu titulu.fr. pro 1 1 ' Sedetfi fitfttfflina talis fttccei* 
'dereIidoi^& cu fit nuUius, confequi for, feu alter cqniun^lus « diibit ari 
.tnrIibertateinnaturalem»oecitcra • » — ij-t-t 

:incaptittiutem caderepotcft»nifi 
medtantebelloiufto» 



Si tamen (iot cOgOati abfentis, 
• eis debent daci icrtttts, & aUa bona» ^ 
argumcnto Ui.fi; debonoru poiTcf. 
'furiofo Infantt» BccAhUjir^uereHili^ 
efiMlemtdemmodiimproseimcm^h 
'mnmpopfsiimemdsrit nehoM iaeedt, 
qux lex dicit,cuiquc,quia loguituf 
ireipedu booorumfariofilnrantisi 
fnutijfurdi^ C^ ci^quibos dattu cii ' 
rator.-ac in C:!fuabfeiiti;!ein5cttiquc, 
fcd proximiori cogtiato (c nt danda"^ 
bonn,nc iaccantji4«tir.i^.p. i.ibi: 
TeftoshicnesK'MgiJtfia«»fm^^ 
dosdguardmlff^ fi^ornkmiiiiimi^ ! 
<0kfas parientesmat^ropinquosy qux lcx 
ortu habuit a 1. j.C.de captiuis, vbi 
liIof.fin.BaL &Doaorc$tcnct,ide 
.jcfiianbonis abfcntisiquod capttuf^ 
^citaccmuniterferuarl inhoc rtf/ 
QQ» tradit Gomc2iusdc Leon in iua 
€cntutia,faao«».|iu. i.ncc fufficict* 
l^robarc fc agflieiimsfcdproxinaio- 
ijc,Tiber.D«ciabus conf. i.nu. 393. 
vol.i. Alcxan.conf.8 &.voI.|iSa tame 
^bfcnte polfeflorc maioratus coricu 
rrant adyi^ndai]%a<bpiniftratione 



potcft 9 ab cis coiipedaturadmini- 
ilratio,& Aldxan.conf.a»i.nu.tf.& 
t. Vol. <. & ali j , qUOi rcfcirt Paz in 
praxi)i.tomp j.par.num. 8c 17. 
tenent»non dari foeminis^per I:cui^ 
bonis,fF.ae.cottiWefurio$(qu^^ . 
^uitur tn curatorefurtofi^qm etiam 
jperfona? daiiur)&: pcr glof.vcrb.cu- 
ratorcrtiinl.».ff.dccuraror.bonis • ' 
dancio (quat non Ibquitnr de foemiT 
na)tamenper l,4.tit.x^»parwi.vidc* 
tur fttfttneri po0!e ebcom fentant ja« ^ 
potcriJi tamcn fosmina pct c rc , vt 
fuo marito dcfcernatur admtoiftra- 
tio»Parladoirius j.par.quacft. 1. §. U 
nu. % . S* »;amen non pcr a dn^iniftra-; 
'tionero bonadcntur, fcd tanquam 
batredi, quia tranfierit tcmpus lcgc 

partitat dcfinitum,quae cft h i4.tlt. 
i4.p.3.probata fama,dc qua in ca le 
gedcfcrturproximiori ttiam fctmi 
nxj & Ilcet diaa lcx Partitac rcqui- 
rat.abfcnnadeccnalcnCicumfama, . 
& cjtcludat quinqucnalc,taroc cx- 
tra Hifpaniam idcm circt ihabfcn- 
tia quingucnali,ri abfens cffct iuuc- 
nis figolus» & bcllicofoa,vt t ra dit 
Alexand*. confjK 4. nuiftcny. v crfic . 
Fortius » yolumific 2. Hirpanis: au- 
tem feruanda^ft alaa ie^,.& pro 
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. Liber.primus. 

yIcT} qiMol jcet abfenSi imagis orxfSx* 



macur viuus iqiia moYVoBS» m eo oa* 
. fu qiii fe ftmdat Iq vitai velinmoi^ 
Jtejprobarc debet,vttraditQregor. 
4^J.i4.yerb.^Wa ^ueprume,wc efl 
vera feiitentia dicentiuna^qaod qui 
libet praefumitur viuere^vrq; ad ce- 
tu annoS)nccidprobaturl.nn.C*d^ 
facrofantl. Ecclcf. imocuibidicar 
*t u quod ioQgiftima ho m mu m vita 
cfl cetum annorum , colligitur prae 
fumptiOiquod vlcerius viuere non 
prxfumatur/ita Magoni^ decif.44.. 
li.U*Alex.conf.4. n. 1 2 . vol . i.& Ma 
ranta in repetitione 1. is poteft» ntt^ 
%6$ .fF.dc acquir.luered. 

Sed n accedant ambx religiones 
ad petcQdu, prius peteti danduefti 
tm inter habetes xquale ius , pra^fer 
tiirquiprxuenit,!. (ipiur^j^infinei 
ff.de lega.Barbo^I.i.7.par.D.5>. fl; 
^ loiut.matrim. Sitameneodemtetil 
^ pore accedant , diuidetur intei* eas^ 
ad tradita per PhilippuFl-achu^cap; 
cu quisj§. cu ab cojnu. i .Verf. tertio 
notaide fepult.iib.^.& per Bartol.I. 
hoc articuIo9DU.8.& 9.£f.de haered*. 
iadituetidiSi 
^ j Sed quid erit fi coneurrat domi- 
nus tcporaliscumonaftcrljspctcn- 
tlbus, & certe fi iubetur priuilegio) 
tuc <i priuilcgiu ciusprzcefsitpriui 
lcL;':i!m monaftcrioru, praeferturdo 
minas, qui habebat ius quzfitu^na 
priuilegiu Pf incjpis no operatyr in 
. pfa:iudiqiu rertij,l.i.§. fiquis a Prin 
cipc,fr.ac quid inlocopublico.Etia 
*^ quod priuiicgiii pia: caufx conccf* 
^lumrjt, namadhuc dcbctintclligi 
finc pr;:eiiidicio tcrtij, tradit Felin9 
cap.in pra^fenciajQtt.j 4» vexpPiiui* 



lcgiumehiittj proWtio^Hlcrooy 
mali ButigeKLquida!o.ibjr*ficert« 
petat. iDctti^o auttihRexcbiice* 
deoj territorinm non cenfctur cbn - 
cefsilTe regtthm* Lucas de Penta I* 
contra Remfublicam,exn.i.C. de 
re militairiylitr. i>.lCarohisde Gra* 
falis Regalium.f nmciac tibr.t. iore 
^•adfinem. 

Etfi quxras de irationc^ob quam 
'dominus loci habens ius ad moftre- 
ca, ex priuilegio praefcrtur rcligio» 
bi» fipriusbbtinuerit priuilegiums 
'& no praeferanir religio habens pri 
uilegium antcrius akeri religiobii 
tum ambac rerjgioncs cbhcbrrunt , 
ad peteDdqmidic ideo edci miod ge 
neraliscoDcefsio religitmifa^ahS 
comprehenditidf quodfpeoialiter 
eflconcelTum dominolociiargume 
to I.cohasredi, §• qui patrein» fP. de 
Vulgari.at quado gencralltcr ihReg 
boconcediturius admoilrenca^fic 
reperiuntor duo huiufmodi priuile 
gia, de eis itidicatbr, tion magis qua 
. ide coocei^iQnibus pifcandi» vel paf 
cendi» quo cafu quilibet pOtefl vti> 
, & alter alterum prohibere nequit. 
*4 Et fic pr.-EfcrturquipnBUcneritper 
fupradi^a. Hoc ^utcin cclTat in eor 
dui habet potentius ins , nam prz- 
Krtur ctiam altcri cum quo concur 
^ Ht, argumento l.contra pupillum» 
ff.dc rc iudicata 1 pcr qiicm tcx.ita 
tradit R3rbor.l.i.7.p.n.jj.ff.foIut. 
matrim.potcntius cnirticftiusfpcH 
ciale,&antcrius dOfninitcrrsBifcd 
andomini tcmporales pofsintpr^f 
cribcrc iusad moftrcnca, &bcina 
vaCatia, dubitare potefl cum (if: de 
RegaIib9,qu<Einprcfcriptibilia iuc ^ 
ex co^oni fcAteuai fed intfiili^e ta 
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Caput vigefimiimfedUnciun^. 



<96 



eam priuatlUcTccus aute accumula 
tmciVt tradit Slluanus conf.^^. nu. 
i^.lib.i. Etficcdnfiliu fanftarCru- 
cUtas accumulatiuc vtitur co Retra 
11 iure> finedo priuilegiarios vti fuo 
priuilcgio lumcndibona moftrcn- 
ca, & inteftatorum, qiiando ipfi pr^ 
uenlunc,fin autem concurrant ccde 
Tcdebcnt rcligioncs fan^^cC Crucia 
t± cum accipiat nomine Regio^cui 
iure proprio pertincni talia bona, 
vtfap.n.iii&acccciit BuUa Pjj V. 1 5 
Rora.Pontif.de quaiit mentio,!. 9« 
tit. lo.Iib.i.rccop. &cualij habcat 
adorainonoftro Regc,& caufapo- 
tentius opcrctur in lc ipfa, quam in 
caufato,|uthen.multo magisjC.dc 
facrofan. Ecclcf Clem. fi dominum 
dc reliqulj^& vcnerat. fan^>.t«1n- 
quam habens potcntius ius,pra'fer- 
tur, &quidquid talium bonorum 
fanfta Cruciata cxlgir, omne id re- 
demptioni appticat, &tribuital:* 
cui exrelis;ionibus ad effeclu redi- 
mcndi. Etlicet hucufque fubdcle- 
gati iudiccs non accurate, fed per- 
funftorie inex aftionc horubono- 
ru verfati fuerint,nunc vidccquod 
illuftrifsimus domlnusdon Marti- 
nusde Cordoua eConfilioCatholi 
MaieftatisjPrior, acdomlnus vi 
\\x de Yunquera, vtriufque fjgnatu 
rae Rom.Pont.Referehdarius,ac C6 
fnillarius Generalis, & raerctifsi- 
mus Praeful Regij Confilij fanilx 
Cruciatx{motus pijfsimarcdemp- 
tionis Caufa, in qua ea bona expen* 
duBtur, &dcfen{ionisfideliumqui 
tbties mari a barbariscapiuntur,ao 
vinfti pcrferunturin Affricam, &• 
fcruorc fapguinis alterius fui cog-^ 
oati, &famigcratidomiDiMartini 



de CordouaComitisde Alcaudetc ^ 
qui magnanimiter liberauit ciuita- 
tem Oram, & fidelcs cius a captlui- 
tatcj&ncce) nouc iulsitapponi iii 
titulii , qua; dantur iudicibus ab ed 
fubdelcgatistam Hifpania! , quani 
Siclli3e,& infularum,ac noui Orbis 
claufulam, qua excitanturad exer- 
citium iurifdifllonis fuperhis bo- 
nis moftrencis, &inteftatorunaeis • 
compcttntibus. 

Simile eftrcli£^o pro redcmptio , 
nc captiuorum rcli^l^umannuatina 
pro redimcndis,&: libcrandis carcc 
ratisjfeu ets interim alendis. Opus ' 
quidem pictatis cft. Nam carcerari 
dicuntur pcrfona: mlferabilcs,Bar. 
tra£l.dc carccrc infinc, Hyppolit^ 
in pradlica,5.nunc videnduni,n.i i; * 
& §.attlngam,nu.75.DiGacusPcrez 
l.i.titul. 1. lib.3.ordinam.pag.730i 
verC Item incarcerati, & eis benefi 
cere pium vocatur>Tiraquel.de pia 
caufa in prxfationc, pag. 10. vcrf. 
Rcli6^um per glolTam in cap.facio- 
rum ly.qujeft. i.& multa tradit Bo 
badillainPoHtica libr.3. tit.15.ex 
numcr. 1 34. & DcUi rctribuet bcnc 
facicntibus, vthabctur Matthsi c< 
2 5 . ibi : In carcere eram^ & ^veniftis ad 
me^ vbi Dns tribuit prxmiu talis fa 
cietibus, & Paul. Apoftoli z. ad Ti- 
mot.\\QU^c,i.Detmi(ericotdia Domitijf 
One/iphoridomai^fiia/jipe me refrigira^ 
uit,et cathenamea nd erubuit:fn&rcc{ciZ 
cnim caro humana in carccrib? , & 
fic legiturHieremicjC 38 .quodSedc 
chias rexdixitAbdcmelcch AErhio 
pi; Toile tecu hinctriginta 'Tjiros & leua 
Hieremia Pro^hetd de lacu,ante<jud me - 
riarycratlacp itle^o leontt.fed inn;eftibi$ 
U earceris, in quo no erat aaua, fed lutui 
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Libcr prijtiui. 

t6 Etcarcetrrv-uiparatur morti, vt ha tutaliafaccre,5cvi4eturlicere,iia 
UturLucxc. 11. (dc Petrodiccntc cuni eo cafu ereditori dctur aliqua 
aommo Tecu?npara[usfim:& in car^ qua titas cicemofynsc.qua a dcbito- 
terem,& m morcem tre. Et infernus no rt «on acciperct , licet pcrpctuo in 
mine carccris apnellaturab Efaia, *^ c.arcere mancrct,vtriq;partic6fuli 
c. vbi du luquitur de dxmonibp tiirquod pcrtinet ad officiu iudicis 
indiciuaicij,inquit;Z:rrWrMrtii- l.i.fF.fiquiscautio.Deindequod vni 
. ^ ^ ho prodeft, & alteri nocet , non eft 

Sed & Dns noacr nos inftj-uit alc permittendu,Uinfundo,fF.dc rci \ e 



^ rc^& liberarc carccratos, nam habe 
tur Danjcl.c.14. Dixitque Angelusdo 
mim adAbiicuc.Fer prandtum^ ^juodha- 
hei in 3abyloncm Dameli, qui efl in lacu 
konum,&c,6i:A6ionim ^,zy4ngelusDo 
ptini per noHem aperiens ianitas carceris, 
&edu€enseos dixifJte, &c. & Atlo- 
rum 14. f.tTetnis quidem feruahatf& 
in carcerc Et ccce Anaelus Dominiexci^ 

o 

^tautt eumydicens^ Surge '-vebciter^ & ce 
ciderunt catenj. de maml>us eittSy& exies 



d i c a t ione , 1 b i ; enim malicijs indtU 
gendum eflji te£lortumputa, quodindi*' 
xerie pi^uras^qux corradere ^elit^ nthtt 
laturus.jnifiajt ofjictattl, i. in princip." 
vbiBarboi.i.p.n. 3S. quemfemper 
vide ad hanc rcgula,fF.folut. matr.' 
Couarr.pra6^icar.quxft.37.num. £. 
Sy iuan us conf. y^.nu. 1 8 .lib. 2 . Ciim 
ergo nulla vtilitasfit creditorisin 
carccrationc paupcri^ dcbitoris> 
imo damnu fentict non recipiendo. 



feni^ebattir eum. Et itcrum Aftorum 3 1 quodilli ofFertur, noneftfercndus, 
c»i6. JMedta autemnocic Taulus ^ & 
Silas oritnteslaudabant Domtnum, & 
audiebant eos qtit in cuftodia erant/fubi 



to tcYrxmotus facfus ejl magnus ^ ita rve 
. mouerentur ftmdamenta carceris:& fia * 
tim aperta fnnt omnia hoftiay & ri^tuer 
forum 'tfincula foiuta funt. 

^ Eteftmifcrcnducarceratoru^li- 
clt iufle patianrur, & eis bencfacie 
d j, qiiare laudandi funt Chrifii fidc 
Jes,qui fiiis teftamcntis, & alijs dif- 
pofitionibus rclinquunt annuatint 
aliquam pecunix' quantitatcmero- 
gandam diebus Parchalibus in rela- 
xandis carccratisobacs alienum. 

Scd quiafrpiisimc vidihisdic- 
bus Pafchaiibus iudices copellcrc 
credirores recipcre paruaquantita 
. tcm pro vniucrfo dcbito, 6c cis inui 
tis>&- reluaatibus,relaxarcacarce 
dcbicorcsividendu eft, /it ne lici- 



vt nec audiendus oncrofus credi- 
j ^ toril.fiferuosij.fiidepignor.a^lio- 
nc. Etpotius toleratur humanitas 
adminiftratoriscrcditoris , quidi- 
mifit dcbitorcm, ncc excgic hu- 
nianitatc dudus, vtexalijstradit 
Yinccniius de Franchis decif. 414.. 
nu. quodcftnctandum,ne tutori 
dimittenti egcnum fui pupilli debi 
torem imputetur» quodetia fcntic 
additionator,Bart.l.fin. C.dc anno» 

• 

nis, (Sctributisjfequitur Azeuedus 
in Curia Pifana lib.i.c.io.n.^, quid 
5 3 quldfentiat rigurofc Aucnd.I.i.tit. 
de las exceptiottes,n»i z.Tame in qu^ 
flione principall, quia neminiius 
fuum detrihi dcbet, cu in rc fua fic 
modcrator,& arbitcrot.in rc manda ' 
/a^C.mandat. etia quod abutatur il 
Ia,l.fed fi lcge,§,confuluit,fF.d?pc- 
ti.ha^rc.ibi.' Sitie, quid dilapidmerut^di 

refuik 
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Caput vigcfimumlecunclum. 97 

«&«/jAtip»Mw,«w/»-/M<<«.Et tiare crcdltorlboshanepoteftatem 
polV.date» qui ne!;Ugut coltura in perfonas dcbitori. ]. 

• fundotiii&M^ratiofle domorum, fcd Sc m^ior alpcr.tas , inlhuita de 

• aon tcneotuf, neciUequibonafidtf his qui fi.nt lui,vclal.cm 
crtdidic fn»auiad fcpertinere.& ^Tyarcprudcnt.i.ud.oarb.tr.o 
fuit nc£!U-ensincokndofundo,tra i 5 eft rclinqucndumeocalu tac.cndu. 



dit Baifc^la I. li mora»n.^o»& 93.11. 
ibltttiiiiatr.& cft tcx.in l.videaraus 
HiprMicip.fF.clc vfuris,ibl;L/Vi#^r<ir « 
^Ugmfmdu, Et poteft creditor di- 
cerc,quod fivcUt dcbitor fc a.carce 
-ribus libcrarc > vtatur tcmedio cef- 
fionis bonora aiorc induflo. Quo 
cafuei traditur cum torquc ferrco, 
.vtciferuiat,l.J.&^.tit.i^.iib.$.Rc 

Cop.v«lfccun\luloci confuetudinc, 
n;it dicitConar.lib . i. variar.c i.n. ^ 



tll n.uiJvj«^.. r i- • 

proccdcndo cum granolaliS|ita vc 
nccvicompellat crcditoresisfmit- 
tere ius faum,nec ftatim renitenji* 
bus iUis acciperc, quod de clecmp. 
fyni iUlsotfcrtur, carceratoS dcfc. 
ranr,& vinaosfinant, fed &prcci- 
-businftent,aIliciant:GUcpriusbIan. 
do fen-nonc crediroruanimos,quo* 
rum li cordaindurcntur,m,inentuf 
cos cum decrcto,vt pr^bcant alimo 
niam carccratis dcbitoribus, nani 



. mam carccraus ucuuv/.iwm., «™ 
inquo maiore potcft confequi vti. ^ creditor tcnfetur 
litite,quaminiilaquatitateparua, carceratum, nonhabcnecrtiVrtdeJC 



quaceioffertur.Quoci fidcbitorno- 
litcefiione facere, & catenz renun 

• tiarc'; tranfatHs fcx mcnfibus ad id 
copc 1 1 at u r,vt potc fl: pe r i u d i ce m,l. 
-y.tit.i^.libl j. Recop.licetnunqua 
viderimeius d^cillone feruatam:& 
vContrarium fit de iure communi, 1; 
ob acs,cum authent.ibi pofita,C.dc 

3 4- a6lio.&obIigar.Eoenim iure nullu 
ius habebant credltores in perfona 
^ebitoris,!. fin.in fine , ff. dc liberd 
6omin3 exhibendo, 1. de iure, ff. ad 
inunicipal.Olanus in antinomijsjU 
tcra.D.nu. 17. &fic cedcndobonis 
Hber rcmancbat,per text. quem fic 
intcHigit Bart.l .imo ms gis,ff. de U- 
fcerohom.exhib.laf.§.fin. inftituta 
dca6tio. Rodericus Suarcz 1. i.tit, 
delosmiisrnos,\\h, i, fori, Auendan. 
adl.4.tit.</<r/<»J (jccepcionei.xs. 1 tvbi 
infert,qubd llante dcbitore vluo,di 



alat. glof. vcib. agnofcerc » l.fin. 
C.5e'ro[;atione miIita.annoo«.l;r< 
ii.quam dicit Bartjio«cfltalibiJ. 
fanclum,num. j.fF.dc.rcrumdiuifio 
ne,dicitnotabllcm,Patif;de Potco 
traaat.findicatus,cap.ancarccra- 
riustcneatur, num. 1. piprci rcfett 
Surdus de aUmcnti$,tit.i.qu«lt. ^1. 
numer. 1. Gamadccir..a6i.nuro. 1. 
vbinum. t. addit, procedcrc,hcet 
confraternitai jnifericordi» elce- 
mofvnis paupctcs carceratos ale - 
ret:& ita dicitfniffe iudicatum , & 
cft textus in 1.4- titul.i^. lib.S.Re- 
copil.vbiMaticn^o.glof.i.numc.i. 

tx fic medijs mrldicis, & pcr lcgiti- 
inos tramitcs potcrit feiilatus m. 
derdebitorem rclaxare, tuiapeo 
tribuctur, io cuiulferuitium, & lU4 
Pafclwitishonorcmtaliafacit. ■ 
3 7 Scd, &rddn(inios aduocttqslua* 



intert.auoa iianic ucuiiuic V iu»-;,vii. j ^ «.w.-, — - _j -^- 
oluendo. r.poteftcommodb f^^^V^^^^t^^^^^ 



' Digitized by Google 



Libcr prlmus. 

a ^uocattofiis honorabile of£cium - ^or^m^tn^MifiifSmmti 



T^tiexercebain)(leprccor, nc fri 
gereiittir ioferttCDti charitate , qua 
piuperum carccratorucaufas tue* 
tur>fedeftiaando{ingulis hebdoma 
dis ad fifteodttin in iudicum Audie 
tijs ptb eorum defeniione ^ncc ea fo 
ttae^ultatione, quaomncsconuc- 
nittnt in Tcmplo Ordinis Domini* ^ 
cani^poftdicm Epiphaniae fubno- 
ininc,& protc6lione fandi Raymu' 
•di f Dccrctalium compillatoris) cu- 
lus fclHuitatem cxtrenuis mulicis, 
& vocc cornux, laudibus iubilatio-^ 
nis concelebrant,ac omncs humili* 
tcr5& deuotcfan^lifsimum Eucha- 
riftix Sacramcntumfumunt, cum 
qulbiis iudiccs Ecclefiaftici, & ix- 
culares illlus Imperialis ciuitatis 
^ ' fempcradfiftunt.Quos velim patic 
tesciTc circaaduocatos incarcera- 
torumcaufis, nametfiin omoibus 
tales elTe oporteat,vt dicit tex, in I. 
Bc c qu icqua m,§.circa aduocatosjff* 

• de officio Proconfulis,prxcipuc ta- 

* mcn in his caufis,7t tradit, & com- 
mcndat Bobadilla infuaPoliticaii 
br.3.cap.i5.num.x33. 



DE ANNIVERSARIO RE. 
liclopro monrcpictatisadmutuan 
dumfrumentum,aliamvc fpe 
ciem,fcu quantitatem 



cgcnis? 



CAPVT XXllt. .' • 

•t ^^Ontes pietath relinqitere froiefi 
. . falttti animarum, & de eis^ 'Vt 
depjjs£pi/copuscofftofeit. 
M v^^Mispeta^sdiffinitioi 
S Mutmm necejjario debetejfedehisfi 



4 DtfferentUmMtHi,& commodatL 
f Mmtespiesatislicitifimttxfii 
ra, tamsn difn extrmfiemacteden^^ 

te .pojfunt in pemkiem trmspm^ 
njfurariam praaitattm fitpert. 
f ConditiomoHtis pietatisitvtrecipientea 
muttttsmfOlifiid exiguumnjUra fir» 
ternfiluantfro expenps montU^aisfh 
iicitajdT' numeris fequentibus. 

y Caietanii&DominiciSotiopinio cir* 
ca mcntes pietatis^ contraria efi lAtt» 
ranenft Conoilioy(jr reijcienda. 

it Montes piftatis relmjuenteSiConfultip 
facientf altquam annud tjtMntitaeem 
. rxUquertnt pro es^tafis^&admimfirek 
tionemontis. 

p t^i on s pietatis cooceruatury fitfiine 
tur gratia pauperutquihus mutuu fit. 

to Tignus cufiodirtt eft maximit ferieio* 
Iftm. 

11 Tietatis officiuno dehet ejfe ivenale^ 
IM Obligatio mutuamiiefiafreciabUisfi 
cunia. 

tj Vfuraefiobltgarerecipienttmmatimi 

*utipferenmtuet. 

Epifcopustenetur ^uotannisiiafitare 
mcntes pietatis. ^ 
ts Tapa determtnado an aliquidfitpte» 

eatumynon po tefl errore. 
tjTigvp datti pro fecuritate mutuimiti 
pie lucis f amittatur^feu deterioretur^ 
pofsit ne ad alia bona debitoris reeurri 
if Hypotheca Jptcialis debet excuti^ prtjt 
. quam perueniatur adaliabona det/i" 
toris, nifi adfi t claufuUy quod Jpectali* 
tasnonderogetgeneralitati. 
ii Specialis obligatio fvnius reinon iit* 

elisditgmeralemobligationem, 
jp Hypothecanon reqmritfcriptura^& 



.ftobaturduobas tefiibusi 
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Caput vjgefimumtertiam. 



'Hyjfoiheca.feitohligatio hmorimfii 
. • ^Ata tejlthus eft fuffciensad prdUuia 

nmjlithfofiemr treditvrheAteuinm 
i ■ firumentum, 

U JnteUigiturLfcripiinras^C. fUpoM^ 

resmpii,lMlf.&i,jt.tit,is.p.t 
' Ji /« tantnm efiit^r lex^in (fuantu ofi 
' ■ eonfirmiofimtmlitnralitnfeietiuinllo, , ^ 
-Jj Priuata ferifhM-fine tefiihsyetiam 
ddebitore reeofffita^ nonfuffkietnd 
'• ^ frxlationem priipter tfrrienlum ahte"', 
" . data etiamin/aitGnm pU cauft. . : 
a4 Scripturafm tefidrf nMdet fmre^ 
caufa, 

t's Triuata firiptnrafine die a/aiet* fine 
ali-juofauoredeinrecommuni, 

■ a4 Contrahens cum monte pietatis^ cenfi 
; tur cd trahere fecundk capitula mo tis. 

■ UT Cotrahentes interta negotiatione obli 

.£anturfiatuuj.tim^ &fukfuntiudtci 
bus tliius profefsionis. 
.^t. Musprjtfi'.mtturgePttsficundu.^nd* 
: JitMem rei fuper ^ua conficitur, 

CAPVTXXIU. 
^ ONciliumTridcnrinum fefsio 
— nc 1 t.cap.S.de rcformatlonc,dtt 
<3ifponit5& ordinat,quod Epifcopl 
finttanquim Sedis A}'c!lo!icj: dc- 
lc <^ a t i , 'p i a r u m ci ; c a u ia r u m c X c c u t o - 
rcs,ponit h.TC \ Lib;\:FJeemf}Kar ma 
tis pietatis fius charitati^ pia loca 
etnma qh$r/i^)do:um j. nwic.ipcntnr.etiam 
fi prd(iicicn'.rK Incorum a.i laicos per 
tifieac,ar^t*e eaJrmpia ioca exc?npHonis 
priuilegio (inc yntiniiU^ ac o^nnia , qu4 ad 
T)et cnlcum, anunarum fihtiem .^feu 
ad p^iipcres Jnjlentaiidos tnftitutafunty 
ipjl cx of^icij.iuxta facrorum Ciinonu fta - 
mta,cogno(cant^^ exccjnanttir.^x qui- 
bus laiis coilvj^itur, rcli61um ad*m5 
tespicratis cii^ rcligloni conlcnta- 



p3 

ic taoqoiifn opus plumjeadeiin (Q?:u* 
memc4 Synodus in Canone 9, ebi* 
'defa&jritonis la, iubet adfsiniOra" 
toribiMAjBoit^noij Spifcopb ledde- 
re rat)on^oi:,eleeiiioryna6rSiootis 

* • .£ft,namque mons pietauscerti , 
pcciini»>feis.^umentOfn> velquod« 
'Cttan.qu< mutuabilc congregatum \ 
kepfiblics^ 9 vet alijs y ex quo darur 
paupcribui mutub gratis, ita com . 
munitcr diffinitur,& eam diftinitib 
ncm ponit Lu Jouicus Cnrbo.tra(f!a 

3 ttt de refti4:utione.sq.5 s • l^t dixi 9 vel 
.quodcumque mutuabilc »nam mu« 
t uumnicccirariodebct eilede his re 
:buSiqux pondere^numerojmcnfura 
\ econfiltuflt,qusin generc fuo fun 
^ione recipiunt>& inquibus aliud 
. jprb aiio folui poteil > vt dicit tcxt^ 
in S.mutui datib.O cett.peta* 
tur^dcquo ^Toranuslib.^.capit.j; 

* /inprincip.Nauar.cap: xi^^qustft/o 
be I* Alciatus lib. i.Paradoxorum» 
4cap«'ao. Zafsius )ib. i. refponforum 
. cap.i.num. i7.Hothomanus dc vfu 
Hslib.i. cap. t. Guticrrcz dciura- 
tncntoconiirm. i.p. cap, i4.Socin. 
rcp.ul.377. Ducnas rcinil. 1 5 ^.^v tlt 
1. 1 .t ir. 1 . pa r. 5 . V bi pon i t p ro diffc- 
rcntia mutui, & ccmmodati , qnod 

^ mutuumfitgcncricc,&: potcft red- 
diahnd ciufdcm gcncris > \tpccu- 
nia»triiicum,vinum:commodatum 
verofpcciei,& proprlj indiuidui,in 
quorcddi dcbct idem per idcm , vc 
liber,cquus,menfa,vcl quid f milc, 
dc quibus non transfcrtur dominiu 
vtinmutuo,cxdiil.l. 1. §. apptlla- 
ta, & §. crcditum ,dc quo Anton. 
Gomcz 1. tomo de contra^ibus>ca^ 
pitai4)um.i. . 

N » . Et' 
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Libcrprimus* 

5 Et huiufmodi plctatls tttOfts j fi^ clTc lauclablle, &'conclonatores dc* 



uc fi3t a rcpubiica , fiuc ab vno, vel 
^luribus particuIaTibus^de fc licitif 

'fjmus,5c mcritorius cftj&afacra pa 
fiiaa laudatMStPraJm.uCibi:^»'^^ 

mtmquim:firetHrt& commo/Ut, dum 
tamcn fiat « v r h a b e t ur Luc % M»^, 
tui»m,jAte.^ nthil inde f^tantes, 
6 Enim vcroaliquocxtrinfccusac» 
ccdcnre > poteft iudi montrs ua- 
tiira alterari, & inperDiticm tranf- 
ferri , vfurariamquc prauitatcm fa^ 
pcrc,puta fi adijciaturconditio,vC 
reclpicPitcs ptcunlam muruo, fcu a- 

• liam fpccii-jquid amplius pecunix, 
vcl ipccici rccepts r<;ddant , vt rra- 

■ dit Caictanus in opurculo tnontii 

• plitacisjqucai rcf;.'rr,& fcnulturfra 
terDcminxus Soto lib,6.de iuftitia 
& iurc>qu:i:ft.i.ar[ic. 6. qui tencnt, 

• rullatenus admittendam condirlo- 
ncmrccipicndialiquld vltrafortei 
in quo eis allcntior; dillcntior tamc 
ab eorum opinioncin quantum nc« 
gantin eismoniibus polTc aliquid 
minimum vltra forrcin rccipicaU- 
facxpenfarumadminiftrationis,Ii. 
cet ipfi fatcantur poflc aliquid rcci-» 
pi rationc obligationis muruandi, 
ied adeo cxiiHiiim,vt fcrc non fit c5 

• f derabiie.Nam vidco,quod m Latc 
ranenfcCocilio,ccIcbraro fub Lco 
nc X. iti'. lo. cx Buila Lconis Pap^» 
traditur huncpictarij: monrem ap- 
probarum a Ponrificibus, Paulo H. 
wSixto Ul. Innoccntio VIII. AlcXan 
droVLIulio Il.vhietiamaneritur, 

•huncmontemellc licitu, /inihilrc' 

• -cipiacur pra:tcr id quod pcrtinct ad 
•expcnfas» qu:c funt ncccllarix ad 
, ffiontisindcmnitarcmy&confcrua- 

tioacm,&poilca fubdic, hocopu» 



bcre iidcics adiilud hortari , culcs 
rci csufa ctiam i ndulqcntias conccf 
fir,Iicet Concilium addat,mclius cf v 

fefi vlrra foftcmnihil rcciperctur» • 
fcd aliquis conf}itucrcturccfus,qm ■ * 

isiniflroramlabori facisfaceret»'^ 
infupcr facro coCocilio cxcommu- 
.nicantur>qui contra doccrc, difpu-i 
tare vcrbojvel fcriptis aufi fucrint» • 

7 Quod cum ita fit, miror Caicta-* 
nuni contrarium tcnuilfc di£lo loca 
qui(vt iple inquIr)i.t.q.i.artic.io 
interfuit di6io Concilio:fed & de co 
& Soto dicii ic mirariCardinalisTo 
Ictus infurr.ma li.5. cap. 38. Exqua 
conrra iitum monrcm inuchunt ,& 
diclt m^lius lcnfuic Nauarrum,qui 
ca. 14.^.3. iplum approbar.Iit fi op« 
tarcm , roi5;arcmq*,lummo pcre rc-* 
linquentcs aliqua pecuniam, aliam 
ve fpccicm ad montcm pietatis, vt 
(imal aliquid annu reliquilTcnt pro 
cxpcnfis minillroruj&fempcrhuius 
cro opInionis,vt Ita c6ftituatur,vcl 
quid minima perc ipiatur ratione - 
cxpcnfarujtaliter quod nullomoda 
pofslt prorrupi in vfura; labc , omni 
iurc prohibitarlibct tamc hic adiuo 
gere rationes ,quas videntur iufti* 
iicarc rcceptioncm illius cxigua; 
quantitatis pro limitatis cxpeufis 
montls. 

f Et primoconfidcra,quod mutu3 
fit gratia rcclpicntis,& fic mons pic 
tatiscoftituitur fauorc paupcrum, 
quibus-mutuum dadum elt, & nihil 
quxrit fuperlucrari,n)hilquc praete 
dit vltra mutuam pccuniam^fpccie 
ve 6bi affumere , led vt tantundem 
& eiufdcm bonitatisfibi rcddatur, 
i^uod cil proprium mucui>ita vt ex* 

prclsion« 
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(irefstofte noiiegeieiivctimquid«ffi teneretur;fiattrrtufeditUst»U,qux: 



iicertkpetatur ^verumtatnen mons 
df fiikrAtfiiamMBferiutidDem , Qc 
perpetiuraten , \t {emper pofsit in 
llltqot|ittti€C« fpecievccoacerua- 
ta cgcntibus mutui auxilium pnebe 
re:& quia fieius adminiftratoribus^ ' 
& mioiftns iir;Ge0ac)s pro dandis, 
.& recipieodis peeuni js » & fcriben- 
dis libriSifalaria folu«rentur ex ca« 
pitali^mbns deAruerctur indiess iu 
vtfiniretur cxhauftus his expcnfis ' 
& falarijs^admittiturab omnibus il 
lud plus pcrcipi proeijpenfis* Nam 
fccundum naturam cuiufque rei eft 
eum fequi commoda,quem{equun 
tur incommoda 1 1. fccundum natu- 
ram,{f.dc regulis iuris.Sicrgo pccu 
nla coaceruata fuftcntatur iblum, 
vtpofsit cgencihus mutuodari* & 



••toadmodum,§.magifiratus',ff. sd I; 
-Aquiliam.^ itidc fi culpa crcditoris 
•admihiftratorisve pereat pignosil. 
jqaatGtamM'^^ dlftratiooepignoru* 
•Siergo omnc (ludiutil) quod poni- 
tur in admioiftratione iiiontis picta 
tiscft It vtilitatem ebhim quibus 
fitmutoum,nonvidetur cxtrara- 
tioneiOeos folucre aliqoid minimuL 
pro cxpcnfa facicnda i 

Necobliuiooitradam>qUod acu- 
teinquiiDominicusSGtus vbi fu- 
pra,ad ca incomoda fc obiigare qui 
mutuat,cfiomninodcbeat cilegra- 
tuitumicuiaddcpiciaiis officiiini 
nondcbere elTc venale,tcxt.6cibi 
Bal. Lfancimus, C.dc infant.cxpof* 
Nam rcfpondcturigratuitu tih hu- 
iufmodi nfbtuum,ncc illud minimu 



in corum commodum, non vidctur 1 1 quodpcrcipitur pro cxpenfis ciifto- 
* • - • • di3Ctcrumutuadaru,&pignorucffi 



contrarium rationi 5 & jcquitati na 
turali cos (cntireonus cxpcnfarum 
limitatcfa^^aruropro montis cullo 
dia,&rc^imlnc ,prccipuc cumons 
pictatis cJicatur locictas , vt tradit 
Ccrola in praxi Epilcopali, i. part. 
ycrbo,mons pietatis . Qiiod maxi- 
meprocedit,cum communittr con 
.ditio ponatut in his monribus pieta 
tis,quod recipictos mutuum, tcnta 
• tur rclinqucrc pignora pro lecurita 
te reddcndaru pccuniarum, in quo- 
,iucuftodia minilter occupatur. Et 
eft maximupcriculu cufiodire pig» 
nus,vtdicit glol.l.in eo.iii, §. ncmo 
alicnx, fF. dc rcgulis iuris , & tradit 
Barbofal.diuortio,§.intcrdia,n.ii. 
, ff.foluto matrimonio ,'tam quia rc- 
ncbitur folucre fi ilbi furcturextra 
cafum violcntix, qui profortuito 
reputatur a lureconlulto.I.Qux for- 
t uijLis,C.de pignor .adioiic >^ua(^uia 



cerc cotrariu,nomagisquacacxpl 
fa,quafacit rccipicns frumetum in 
. montc pictatis,pro co portando do 
mui fusjtotum cnim cft in (ui com- 
modum,necobcftilUid Luc.6.^^u 
tuifm date ,nthil indejDerMcSi & L c u i t . 
cap z^.PeamiaKondabisfratrifuo ai 
rujuraris & fnigti fuper ahufidanam neB 
exicesy na rcipublica fiue particula- 
ris",quiqueve monttm c.xponit ad 
mutuandu pccunian.-J , vcl triticuni' 
annuarimpro Qlimoniaj vel adlc- 
minandum, nihil lndefpcrct coin* 
modi, nec quod aiiquid monti acqe 
dat, fed lolum muiuatufibi rcddi 
nc dcirimcniosnec fuper 10^^54*.?»« 
ciusvoliitasjcdfabcndi aimoatifti 
Cgcntibuspcrpctuapcrfubro^^lio 
nem ciuldcm quantitatiSjpecHjnV?^. 
velfpccici. Etfncit ctia,quiaobhga 
tio mutuadi eft ^jpprettabih» pc- 
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pnmus. 

nla*,vt fatcturCaletah. Sc Sptus vhL .jdaare.oasntflb ef^ pedcaloriim cott 



fupr;Exquo efl^quod vfura iudica- 
tifiirmutaare alicul obUgaodo reci* 
picntcm,Vtipfercmutuct.Paoor.c. 
coniuittit»ii.8. de vfuris , SylucAer 
jnfantm9[|VCfb.vfura.a*$*a.gloi.iQ 
cSi fcneraactit I4.q«3. fcquitur To 
lctus itffummatlib. ^.c; 38. Itaque 
poterlc quid paruum pro obliga- 
tione mutuadi«&expcniis vltra lor 
tcm {olai,& cxigi.Nec mc latet^aii 
r^uosdixiire poiieinvfubuiusmon i 5 Namcumpcrtineataddccerncndu 
ttstgndrantia,velmaUmminiiiio analiqutdiitpeccsiTu,rccnc,crfare 
rum conringereaUquaminiuftitia* Pat f.'xn5poTe(lY vteilcommuois 
Nam jicetfateamur.exhoccapitc Tluolof^oru Sthoh , de quo ipfc in 
monrcm hubccxpofituclTc pcricu- introciuclibnc ad rheoIf>gia>iib.f; 
lo, Qupdetiamvfucucnireio'ct m Scdiiconiingatsquodpignusdii 

tu mont i pieiatis amittatur aliquo 
ex caiibus po^is) 1. contra<5ln$ 14.- 



trarium alTererc^drcitqae fi6<icf0n- 
.dcndam CaietaiiirdB^Soti opinio^ 
inquit namq;huncmoDte|iiqu6aU 
quid vitra foctem rccipitur pto ex^ 
pcnfis ex dcterminacioottconis X, 
& aliorum Roniaoorum PontifiCir, 
quos idc Ponti£excitatin Builacll« 
approbatu,& lic ncquiuilfc Caieta* 
Duaffererc^ Potifice in ho£ potuiife ; 
crrarc^ puin non4ic matcria dt; fide. 



' rcrum facraru admiBiftraiionc,tcx; 

■ inx.de occidcdis m finc ij.q.s- ibi: 
^id cnifn efl in evfti homiMtm hono y as 
licito^ njfidc no pofsit etiam fetnities irro 

■ gan} no proptcrcT cft danand^ vfus 
piOs iTionti8,vt dicit LudouiciisCar 
bo.J.q. 55. vcrfic.Primum di6tuni.* 
imo ncc omittcndus , idcm namq^ 
contingcrc potcll doio minilirorui» 
& \\ nihil ratione cxpenrarum fit re 
cip':?n^^u,cu ipfi miniftri poisint in 
ii! iic pctt rc,& fibi pcrcincre,non ta 
mcn tx hocdctrahitiir iui^iti.c, & 

. piciati rvinris, ci:i nihil acic^i-iiv. 
^ ^ Maxinic cum pruuid<'> -ac iancta 
Concilij Tridcntini ordinarion^,d. 
icl.itz. cap. <i. Epikopus tcneatur 
qli6>annis vifitare montem,ad ciuf 
cju? txcrcifium animaducrtcrc ,& 

• puni^- pcrpcram vtcntes illcquod 
aute lulupc^cipiturcxinftitutionc 
rhuris,quantum fatis eft pro cxpcn 
lis, & oncnb^ otficij nocft danadu, 

•ita vr Ludouicus Carbo. vbi fupra, 

vcrf. L]uaicum diduntfftihicatafiir.' 



fi. de rcgulis iuris,vel dc ttrioreTur 
finc culpa hiiniftroru, quo cufu pe- 
njt Uomiro , quia in eius dpminio 
rcmantt pij!nus,l.pign^)C. de pijr, 
aOion. vci fi lit impar fatisfaG^ioni 
dt bit i potc fl a d alia bona dcbitoris 
:recu!rri,pcrtcx,in l.crcditor,qui no 
idoneu,ff"dc rc b.cred.l.ndlierf?, T. 
dea6^io.<?r obliga?ionib9,!.vctuflir 
fimam nd fr.vcrl.Sin Autr,C dc iu 
fv dominij \ tv>-^cl a\>\: In rejtduumha^ 
l>c Uintecra atlinnem.N^ licct verum 
fir^cubd quandiu crcdl^-or potcli v- 
riucriiMTi rcdiecre dcbitnm cxpir-v 
rciib9 fibi fpecialitcr ubligatis, nc 
qucirad aliadcbitoris bona rccu- 
'rri,ma::ime rtantlbus alijs credi^o- 
ribi:s;!.i.C.dc pignorib.Couar.Iib.- 
5.variarumiCJin.i8.numcr.«.3t-c.7; 
ru.^.Molina lib.^.t^c primog. r:ip.- 
7; numcr.zi.Parladorius libr.i. re- 
rum quotid.can.fin. 5. par. §. u nu ♦ 
mcr. lin> Ci non fit ciaufulaji quod 

. • fpc 
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t vigclimumtcrtium. ' \od 

fpcciatltas ho derogct gcncralitati^ >(«n.^;flc7*5c ailentltur GKg. I, ji; 



Putcus dccif.jS.lib. i«Maf«defor- 
oa obligatioaisCanleiraUs» i . t».qi 
5* Miiingf riuj centuria tf. obfcrua- 
fioite 9i.Vinceot.de F^nch; dccif. 
f.tailicn (ibonaobligara nonfuffi- 
•Ctant» potcf^ recurri ad alla: na fpc- 
ciaiisobljL^atio \'nius rci nbn cxclu 
dit generale obiigacioncm.Tibcrtj^ 
'*Decitn.CQn(. a.nu. \ 4«; Toh 1 • £t lic 
licet rccipiens mutuuex inoote pie 
tatis rclinqnat pignttsprofecnriti^ 
te* feiiipcr obligatar per omtiia fua 
bonstqusetia generalitcfremanct 
hypothccata promatoi foluticnc. 
91" Scdfiforte fcriptu ra n o i i t f a t\!k 
tcftibus ru£Bcit^robare«na<Sc tcfti- 
finc fcriptura ptbbatiirhypotii^s 
<BB>feu obUgatiobonorum«h t .ff.dc 
pigcorar.afiio.I.contrahirur, fF.dc 
pignorib .ib!.*i?r ideoy &Jinf fcrtptura 
fc9n^m!,wt hypothecacapt,& prob^ri 
fbttru^resobU^dtd erit/lc ^na amicnit^ 
l,inrchypotbcc^ 4.ft.cic tidc inflrd 
* ""inentOr.Tradlt SfortiaOddus confi 
lOO.nu.S^. quem & alios rcfert Pc- 
ttusCabailus conf.iii.ii.i.Fulgof. 
iji.nu.i.verf.Qijid enim refcrt,& 
quod duotcftcsiufficiartraditPau 
0 lusCaft.conf.ij^.n.i.vol. i. Etide 



1 1 



Yidcturfentire Vinccht.de Franch. - priuata fcriprura iinc teftibus, ctia 
decif.^j.n.^. &7. Et hxc hvj^^othc- adebltore rccognita non va!cblt ad 
ca» fcuobligatiobonorumfa(f^a irf prxiatione,ex q-jopoceft ficricd rc 
moduriicontradlus probata ttrt:b^ *3 trba^ladic^Pct.Sur.cv^f. 479.n.8.5c 
critfufficiens adpra:Iationem,licct c6f.547.n.8. & ^.vol.^.Vinccnt.dc 



t\KAi.^,^.vtxb»Coti>todicho Jr/,vbi in- 
'tciligitiilaiegemParcttar,h^c huic 
fentctia: rcpughctivtpirdcedat,qi.o 
ties duo tcftcs dcpoDcrcht dc cofcf 
-iionefa^i pcrdebitdrC) fcciis auro 
iideponcrent dc vcritatc faAi^quia 
tunc duo lutlficiunt,!. vbi numerusi 
]F.de tcftib.ntfCobftatsquod illa Icx 
lti^gia«& l.fcripturasjC qui potio^ 
^es ifi pigno.hab. requi rant ad pras* 
lacibhcintrlu teiliuin fubfcriptior 
hes-.nam ea iur^ noh loquunttii- quS 
^aadCunt ttftes prajfcntes>&viua 
Tocc teftlhcamc$»fcd iqtiandoeoru 
fabfc! iptfiSftii' iunt in fcriptura prl ' 
iiatk cc nr i ncnte pi^gribrii 6bligati(i 
heV. ^liccrc abft^eirintivel mbrtui (inc 
tc ftus, crgo cu oporteat iura iuribf 
c5cordirt;,c. cum cxpcdiat,dc cle» 
£lionc»Iibr.;^. nbnfunt fumcnda cx- 
tra C3fum,quo loquuhtur,vt exclu* 
dadt probatiohtrh duorumtcftium 
admillam aiurcdiuinoj Matth. it. 
ibi:^^ ia oi^i dfUram^Jveltrium tejiium 
fiet onme fvirbit^^^K.Ux2i c. nouit illc, 
d^ iudici js, in tantum cnim cft fan- 
ftior,& iuflior Icx, in quanru cft c5 
form-oriuri narurali,5c diiiiaOiAn- 
ton.Gom I.^^.Taur. n. 51. Tanica 



poftcrior crcdicorhabcat inftrumc 
tu*Pctr. Surd.dccif.^i.n.4.vbialios 

rcfcrt Gratianusdecif.9-i-'^"«5' qu2 
etia alios refert»cande 1 c ntcntia plu 
rcs refcrcns tenct P(rrr.Cabal.conf, 
iii.nu.i.Sfortia Oddus conf loo.n.- 
47.& 68»yiiIGcat*<ie Franch. dt*cif» 



Frac .dcci 1. 9 ^ . n. 5 .pl u r r .s rc tcrl Pet, 
CauaI.cof.iiun.i.4«& S.vbin. 7.ini * 
quir, hoc proccdcrc, ctia quod h2!C 
priuatafcriptufafu iirfauorc hoipi 
talis^ licctaliasfcriptura fincteftibf 
valearfauorcpi^caui^-.d camuni tc 
iUcur*Coua.c.i'i:iatUiCl 1 n.i t.infine 
.:• ' dc 
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Libcr primusi» 

dc tcftafn.Tfraq.de priull.piae cau- 



fa:,priuil.4.Tibi;rius conf.i^S.nu.j. 
Gratianus dccir.ioy.nu.^.&de iu- 
rec5tnuni ob fauorepixcaufxva* 
kt (criptur^ priuata ijnc dic> Alex^ 
c5r«io|.nii^5.vol.). 1. cumtabcrBa 
in€oc|if .dc pignoribus. 

Scd (} j^eftes ikoti fint » tameo fint 
ba{>ituijliS; coflitutiones motispie- 
tatis, vtbona recipieotiummutou 
ifiot obligata, vt coipuniter cootin* 
gic,fufficiet«cum ynpfquifq^c^nfea 
tur cootrahere fecondttmcapitula 
jllias) ad tradita per Suriduna deciC 
^o.Bald.Lfiduoifflde acquir.hxred« 
Menoch.de adipifcend.pp(f.rem.4i 
Au. 1 5 f . Mieres de jnaiprat. i «p^f . qa 
^o.nuro.9*Ayihooconir.8^.n.^. Cii 
ipfo eotm aK>nte cont;i;ahiti non c& 
miniflriMrgum.tex.io 1* procbra<* 
turis«$. (] plures, ff. de tribiHQri^ 



$ Onmt wspoimthitcferatmrin cmf^% 

^iktm in ca»Jat^» 
i ^Mndoquidefl prcpter aliud ^ f(9fV!f 

.CMfiderMtmiliMd propter/jMdefl, ' 
^ Caufa pius inflmt infe ipfa ^ qndmtlt 
caifiuoi & potins aftemlitur ^ qu^^^t 
itxercitmmaSm* 
s T)ifflrmtiapmituriHttrmmiiffrfMri^ 
fifia , qux fanSs Ecdipa felebrap iif 
fmorem^ Dei^ irhee mmiuerfarii0§ 
Saframenti, 
'0 ^a^utlemnes^apttfta^ qmire^cMm 
\ ' i^^s qurdm 'Tropheta, . , . j ' 
> ^ridit %^4^iiJanSi quare fept^fr 
, t»S4£rdniMm.i^wpwi$,^^ 

^tarimaivri^ pmatmlotQjBmate^ 
. quin^ulgariter dieititr mmmnenttimm 



dione.ibi; Vndfff^^eorw» ^ Sacrammpm Corp6ns^& fiflSgmaif 



»7 



gis ^ud ipperedidmhi 
tex.ial.&i*C.d^i 



aS 



nium iuditiUvpi cootran^tes in Cfi 
ta Begotidltione qbligat ur ilUus fla 
turis^^: fubfunt ludicibuslUtus pro 
fefsionissfeu ncgotiatioiiis.&tfacil 
pro hcc^ quod adus prxfoinitot 
ilus fccudu qualitate rci luper qua ' 
coniiciturj.iemperinftipulationi* 
bus 5fiff.de rcg.ittr.Meftoch.lib. 6* 
pr<rfuropricne io.n.S.&facicsa^U| 
cenfctur k obligar^Jegibusloqueri r 
tillUsde illo adUi^ Franclf. fiecciilt 

fhf.j^nu.ii.SurdusconCi^V. 00* 
rtKt.& conr.4d^.nd.tf.yol.i. Ay*' 
^l^nconf. 50.infine,& cpf iS^.n. f. ^ 
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IM£ A N N4 y E R, ^ A R l O P RO 
celej^randa fef(iii^ifi^ ;SacrafflentS 
CorjMci^hri^i A de |toapce^.w ^ 



Chrifiieft SanSehmi mpium ^fiTf^ 
&ceren4h 
kJSj^f^e hcn telelfrettnr fiftfiin jCiuferff 
OiirifiiiniieCanaDom}hi. 

/Q Siih Sfeniprtdierii wis^ksm^Pff 
t fifti^ietmmtii nfMsnptftnrvj^^ 

mid,^itiiiKm^ 
, • mdc^mf^rcham Donnini. 
ti Vefiri^Si^tlndisfag;^ffifiih 

turdanmo, 
^ ffMtnt^fS 'vilU de Tepety prirififi 
• hletrat harc feftiuitatc, &primatff 

fopdi StmUi & CQmccitjs i^ersfkfrt* 
ii 'Bona proprialocorumdekent expendp 

j^ceie^tmdofi^oCorporifC^jfi^^^ 

uXhniinfs pf/m fompKm^ fim^ 

. 0eH^0njpr9cefshnm.<^^ 
j^mperexcommnniefttl^erfi 

ii Ordines fi ahfinedciM_itats yfitilo^Oy 
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e,no t(n'eturaccedere %d prficefmnh 
i9 CofYAtemitates laicoru ne^tteut coffelli 
fcdin uitari ad accededa ad proce/sione 
Confraterrjicates latcorum poffunt per 
■ , Scclefaflicu ludicm cifetUiUoifir-' 

nantiamuoti. 
U Ordmes,& cotfraternitates inprocef 
ftone dehent confuetum locumferuare^ 
^uia in honorarijs dtUnditur cotifitcui 
^ ' .' doyCr nufe^uenti, 

Confuetudo ffftat loca fedendi, cidi^ 
&flandi, 

SO "Trdatio etia in rehus Jpiritualihuj, 
t^r eis annexis,acqutritj^rynjt offeren * 
. di prius in Ecclepa facerdoti, & rcci^ 
piendipacem^Cjr fmilia, 

ji Acjuirere potefiquishaherefcannum 
in Ecclefta. 

Mi t^ulieres licet non pofsmt mducere 
confuetudinem^ poffunt tamen confuC' 
iudine acjuirere ius fedehdi in Eccle» 
' fa^CTo^erendiptius. 

4j l^riorttas fedendt ^ojel eundi in excci 
forilocd i (jr alUfmiles prdcedentix, 
pojlquamfuertnt acquifitJt) adeofunc 
dehita acqitirentihHs/vt & drmts p$f 

. pntdefendi, 

a\ Locum indehit»mfhi*vfurpans ifi^ 

criUffuiiedicatiiri 
MtCSfratmtiteitest&reliffones/iiiaJmi 

inquappopfsiomprMeditiainprocef 

faf^nuydtUntfraeeeUrt tdm in fnbU 
. eis^ndiminprtneitis, 
Mi fytimiioiSnicefniritnrquappoffef 
V faemdi^&fedehdidigftkriUeo, 
Mf Ant^imrts 4eiHffacedei^ey*vti rnd* 

ins efl in <jua/i poffefsione praeeden^di 
^ Dignieres deh^t pirdicideref*vkined 

afparet defrimtettt ini^isi&fii: 

emjfrdtemiteites heAenies jiettntapnn 
' Htati^jMgninUi&afUe^ia, • ^ 

tim^lktrfa,a^^ 



fratermtates laicorumfuper prjtcede^ 
tid^diffiniuntur ah Eptfcopo, cum mo 
dus, ordo incedendiin proce/sioni* 
husfintaEltones fpirituaies', 
/0 Limita f lis ft fuper iure, fecusft fum 
per faElo , laicus cognofcitde me^ 
ropojfejforto fpirituali. 
// Appellatio non admittitur d fntentid 
Epifcopi dfpnientisfuper modq incede 
di in procefstomhus, 

CAPVT XXIIII. 
1 ClDominuminfanEliS eius laudare iii , 
hemurjignum profMoyiuflum ftjfa- 
lutare nohts exijlit^ 'Vtfthi in fui, quo nos 
ijuottdie fptruualiter refcit memorid^ cor 
^oris laudes fifiiua rveneratioms,& gra* ' 
fWirr/fMwwj; VcibafuntCkmctis . 
Papx V.relata Clemctina i. de rcli 
quijs,& vcncrationc Saftorum. Ex 
quib^ deducitur con^iune illud axio 
ma,proptcr quodvnuquodqjcalc,& 
illud magis,quod probatuif inauth» 
- mult0magis5C.dc facrofanj^. Ec- 
* clcfijs.Omnecnimiuspotchtiuio» 
peratur fti caufa , quani iii cdforato, 
Paulus Caflrenf.Conf.ia9.Vol.i;vbi . 
adidallcgatl.dignavoxiC.delcgi • 
bus. Namquandoquidcftproptcr 
^ aliud,potius coriafertWKlUod^rop 
ter quod eft,I.etfi nprifunt claui ii; 

§.peruenjam^,tf.<Jfc attro»^ g:f^g* 
&ma'gi$ caufacrcruitiupraftatur» 
l.tcpus i^.lF.dc rc lud; Plus enim m 
fluit caufa in fc ipfa,quam iii cattfa- 
to,& attenditwr potius,qua cxcf ci- 

4 tium aau$,Fcliijus cap.auditis, liu. 

' lo. dc pr«{crlgtip. Ay m5 conf. 3 
n.io. &deciffii'<fC<io* tiS. nii. i.& 
cfttcx.lflLnauuoooft5ih i.rcfpof. 

ftad I.Mia,dc i^JStx^-^y crgo prop 
tcrbeu (vltracomfecroomtioncs» 
cttxfiut pcr ani^-aftrfuiiniiii fetiwi». 
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Bc Mlfsisjfefta anniuerfana Sa^^oru 
cclcbramus corunatalitijs, multo 
rnagis ccltbrare dcbemusanniucr- 
fariu feftu Sacramcti corporis Chri 
flj,vt arf^umciaturd.cIcm.i.ibi.Li 
(h i£tturhoc mcmoriaU Sacramentu in 
quotidianis MiJJhru fohmni]s frcejuete" 
iur sonucniens tamen arl>itramuri(^ dig 
nu^^vt de ipfo femel falte in anno ad con . 
fundenda fpecialiter hdreticoru perfdia^ 
& infanldj memQria/oletmior^ dsr celcm 
hrior haheatur, ' ' ' ' 

5 Erf multa alla anniucrfaria in ho 
norcra Dci Safta EccIcGa cclebrct, 
' quienumerantur, c.illa la.diflin- 
^ione,'bi: Sicuti Dominipafsio, ^ re- 
furrecJio, ^ Afcefo in ccelumiCr aduetus 
de celo Spirirus SaBi^nninerfaria cele^ 
hrdtiirfjlenitate:Hoc autc anniucrfa- 
riu cft plus^quaanniuerfaiia mtmo 
na.ln alijs naq;quorumcmoria aLl 
mu5, fpiritu mentcq; cSpleflimur, 
fcd non proptcr hoc reafe eoru prac- 
fcntiam obtincmus,ln haf vcro Sa- 
cramenrali Chriflicommcmoraiio 
tic Icfus Chriftus prarfcns , fub alia 
quide forma,in propria vcro fubfta 
tia,eft ncbifcu,qui alfcnfurus in cce 
ludixit ApoRolis, &corufequaci'* 

. Tjus: Ecce cni^n vobifcu fum omniA 
hiii dicbus,vfque ad confumftione 
"fgculi) benigna ipfos promifsione 
confortans) quod renaancret»& ef* 
iet dieii.ettipfserenm corporalf# 
vt Inqult Vfbaii>P6ntifez>d.cleiin« 
l.vert. AlianamcgEtditDniaeria- 
jriumfit meffloriaiaoaefitaoho reuo 
iuto a &brte defunct!» vt dicit ^loC 
10 cap.cu creaturtsdeiceletnatiotte 
MiiTarum ,fiatque in abfentia defua 
&ijcnt c5tinc;i t , quod dfi memorii 
•^imuspagionisji&mpr^ 



Redcproris noftri,ipfum corporali 
prxfentiahabcamus. Bcriccrgodi- 
ximus p!us,qua anniuerfaria nocrno 
ria,vtidixir Dominusdc loanc Bap 
tifta, plusqlia Propheta,quiavidiC . 
corporaliChriftipraefcniiamjiuxta 
omniu intcrprctationcm fupcr Mat 

^ th.c.ii.& Luc.c.y.IicetGuillermf 
Bcncdi^aiic. Raynuntius,vefb.& 
iobolc qu9 i'c(lsbaijn.i2.alitercx 
plicct, ciccdo rationc cifc ,quia ali j 
rrophctarunc^e ipio^ Malacbiz 5* 
&Lucxi. 

y Et Hcdurn San£}aEcclcnaindie 
Vcncris fan^licelebratroorteCbri 
fti,ncdummcmoriaChriflimortui ' - 
rcco!itur,hcftii ccnfccrcrur, quae 
cftfioura DorDi^.cx pafsionis. Es 
n:; Ecclcfja j-t (t.c fr u£1u Sacramcii- , 
ti proinnrmij)& aIijs,qU3E accidcre 
pcUunt, pridic lcparatur ?.b altari 
maiori, & dcpcnlrr.r ;n !cco dcccn- 
li fcoriuni>vi: iraditGi:iIIcrmus Da 
i3noi:s in raticnali diuir.oruoffkio 
ru,!ib.6.c.75. n.^.vndc fumptafuitt 
occafio diccdi illodiccclcbrarial^ 
Ecclcfia monumf niu,&fcpulchrii 
Chrifti^cutn noncxpirauerit nififc 
quentidicfercitafratcrDominic^ 
aSoto in ^.fentciitiariijdiftinftione 
1 j.q.i.art.t.verf. Scciido arguitur» . 
&verf.Hic primumadnotato. 

I»ew0rr4,inquit PoDtifeXsd. clem* U 
sfffia fmrti mjhrfmrfeolimmmmni^ • 
mjlfmH^ mttritummterijffei ac lignum 
iwi^cmn iiffto crttcis affxufru^mm 
iisanultjpfalms:ik^o&i:kf}M^^^ 
rnmtHmenhUhpuuum 
difrdmdijstfirmiter animo dligadttm^ 
^ mediiiu^fjmiti^sui rt 

ujt/hidkVQuinmt igltur exeqdetffi' 

eft 

Digitized by G' 



• Caput vigefimumquartum. 4o2 

eft jcftuanmuerfaritterga hoc viui qui . not- infaiW. Et /ic ^iiores; 
'ficu Sacr3ntientucorporis,& fangui CvuIgo,datantcs) qui volutaric.tali . 
. nis ^a^Cbrillijqaicft fancloru om fanaifsimo infcruiut fcfto,nulla ti- 
g niug!oria,&:coroT», vrdic:r Paulj m-butinfamia,quia deferuietcilu-. 
Pli,ilippclcs4.Bt fic<iuian^a.£c ' ' dls racrisjnulloafficiuturda.rip,!^», 
cklia iub«^ niemqf hawc annua- C.cic fpeaaculis, & f c^mcis^lib. m. 
' tim ccl.sbrari feria quirira pdtk ofta* Tn quo laiidadi (unt habitatores vil 
ua p.<ntecoftcs,in|j.'cli-m.i.po4iijij.^ * laedcYepesjArchiepifcopatusTolc 
tur hTC verba rr/w/ey^ fsintaferid tani,quiro«fifice hocfcft,iicclcbrat; 
Jcuou mrUfidelii^opter hjc aj£ccU\ 6r prirfiatcs populi fcacnis, & come 
pasaffeEimfe concurrant Cr tainclerici^ dijsLinfcrLiiur* Inqttdcitpecliturrcii. 
^p^tgauditcsm cantica Uudufetr^ fta prd $fo fcfto annuatini cclcbran- 
gant tikcenmomniueorda.o^rijita ora do aquibufda deuotis illiusoppidii 
gj/ Uifia hymnis pe*fJuant Ucitu/ul;*. Scd ^ f^ropria Ibcorum dcbct In . 

. iarisytUc pfMUtfdes.jp! < tripudict.extU *5 boCexpedi/ocuducoliictudine.qua . 
. * 49t charitasjeuotu pUudue.iMet cho- quifq; pOpulus fcruauerit^vt tradic 
imsipurttas iucundetur,tucfln-uli aUcri Aacndan. de cxequend. mandat. 
' dmmos prouarj^uoimtate coumium^fua p.c. i o.n.iS .argum.l.4..C.de pajjan. 
fi^dsa laudabtlite*- exefundo , tdtifefii qiic fequitur Bpbadill. in fua Polir. . ' 
fjfmniacelebrantes. I ^ lib.j.c.^.n.i^.ECpropter honorem 

^ Er iiccT jnftiiutio huiiisSacramc tantifcftijordinespofsat copelliper ., 
n fi^crir in die coeniE.non co tcporc F.pircopuaccederc ad proccfsionc, 
celebraturfcfliuitas,€o ouod Eccle Cocil.Trid. {ef.ij.c.i^.de rcforma- 
iia tucfitpliirimuoccupara pco >ce tionc, etiapcrexcomunicationeni, 
nirentiu rec5cili:irionc,iacn Chrii- Gratian^ dccif.i^l.n.i^.Nifiabfinc 
matis cont:<S:^ionc, implctionc ma- M a ciuitare vltra dimidiu millinrc^vc 
dari circa lorionc pcdum,nccplcne dcclarauit i^icra Cor.:;rcL;atio,tctie 
vacarc pofsit cclcbratjoni huij» ma Gratianojibi n.^.cofratcrnit^tcs ta 
ximi S3cramcnti»vt inquit d.cicm. me laicorLi nequjat copclh, ^ed alli 
verf Licet ii^itur. N5 enim nerfun- ci,<?cincitariivt tradiiGratian.H.dc 
(^lonecft iolenitas ha?c celcbrada, cif.i^r.n. vhl dicit (ic reiolutr! a 
fcd magna di.hbcratione,& appa!;":^ ficra Cardiflaku-Coi^^eti^iMonejftTl 
tu,& nthil poteil ficr;,quod cxube-» ^.feccrinr voiu cimdi,polIunr copel 
rct , nihilqjmoblcquiu huius fcf^ij ^ ^ li-ddQbfcruantiam vori, vi ad qua- 
quod danuafFerat,imo m tcxna prp Irbet procclsionc vo^^iua fan^lli^fub 
dircjGbquodaUas intamia incurri- cui'a.s nomine fiK^int con^^rcj^ari,!. 
ru-rjl.i.tf dr his qui notant ipfatij.ii Y.t4>jophanos,Cidepagani^J.i.§. fl 
fiatprohocfell:oceUt>fanclo>vtfe. decimam,ff. dc poiHcirationibusj 
jcit Dauid.cora archi^^bieratman oftp.cx partc,de cendbus. 
•■ nafigura huius Sacrametiynoinfa.^ I 8 Debcnt tamen h.t co^^frarcrni'. 
miZi fcd honore affert^gloi.in l.z.§. tatcs . & rclii^ioncy: confuctum locii 
^ic Practpf* vcrb6,vliffinit>ff. dehi;i ioprpc.cisiyae fcruafc ,capitc cum 
/" " * olim 

' - K 

Digitized by Google 



Liberprimus.' 

oUm conraetiidine> Dam i n ho - ta:Qam li procedit In gehertili con^ 
oora ri j s attenditur cofuetudo» BaU fuetudiacsqu^ habet vim legil >qoS 
cap*iicetCau(am»deprobation.n.i. mulicrcs condere nequcunt , vt di« 
Funchis decif. ija.n. a.&cfttcxt. *f cuat Doftores fupra relati .Et poft 
in c.cu olim,de cofuetud. vbi Bald» quam prioritas fedcndi in Ecclefia» 



notabiIii.dicit>quod confuetudo 
iignac locafcdcndi>eundi,& {landi« 
piures cumulat Tiraq.de nobilitate 
cap. z. num . f 5 . verf. fcd in hoc,Fra- 
chis decir.388.nu.4.&quod inprx* 
cedcntijs confuetudo attedatur, tra 
dit Tiberius Decianus conf.ti .n.< • 
Tolum. I. loaones Garcia de Qobili 
•tliteglof. 4.8. §. j.numcr.ia» 
20 Poteft namqueacquiritalls prac* 
latio etiam in rcbus {jpiritualibus,& 
eis anncxis, vt offcrendi prius in Ec 



^el eundi ip procefsionibus dignio* 
si iocofuerit acquifita, adeb elt fer« 
uSdaacquirenti#&ei debetur9Vt& 
armis pofsit dcfcndcre locu,Gerar- 
dus fingulari 35. vbi opcime , fed & 
rcfiftcre volentibus ab co eijcerc,di 
cit liccrc GuillcrmusBcncdi«5lusc. 
Rainnuht. vcroduas habcfis filia«> 
n.iT.dc teftam.Parlador.3.p;difFcrc 
tia 6^ .§.i.n.8.Lara l.fj quis a libcris 
in principi05n.33.ff. de libcris agno 
fceodis,Aucnd. dc exequcndis man 



clclia facerdoti^flc rccipiendipa- datis,a.p»c.iD.num.io.&;id«mina- 
cem,& fcdcndi cxcclfiori 'oco, La- lijs prcccdctijs. Et qui fibi indcbitu 



ra I.li quis a libcris,inprincipio,nu* 
mcr.si.ff. dc libcris agnofcend.Ioa 
reaGarcia de cxpcnf3s,cap.8.numi 
f .verf. adeoGucjFrancifcusMarcus 
dcci{io.i75.GuilIermus Bcnedi6!us 
cap. Il2inunTius,verb.duas habenf 



locum vfurpatjfacrilcgus iudicatur 
I.i.C.vr dignitatum ordofcruetur, 
Wenochius de arbitrarijs lib.i.ccn- 
turia^. cafu 320. niim.15, vbialios 
rcfcrt.& punit 1. 1» C. ad iegem Yif- 
fcUism. 



11 



liUas, numer. ii. dc tcftamcntis. ti Et quodinprocefsionibus con- 
Scd & potcft acquiri haberc fca fratcrnitatcs &Rcligiones,qu^ funt 



22 



num in Ecclcfia,PaririusconfiI.i49 
volum. 4. RebufF. tractaru Ln qui- 
bus cauHs faecuia co^n, poli. nu- 
mcr. 33. * ■ 

Et Mcc.t mLiliercs nequeantindu 
ccre conluctLidincm, vt notatBart* 
l.r.ff.dc legibus,qucm refert & fc- 
qi.itur Socinus conf y.num.S.voI.T. 
Abb.ccnf.^j.num.t. i.par.&idcni 
cap.fin.num.y.dc confuetudinc.Tar 



inquafi pollcfsIoneprn:cedcnti*e,dc 
beantpr^eccdcrc tain publicis qua 
in priuatis ,tradiiur conftiiutlonc 
Grcgorij PapseXIII.fupcr prscccdc 
tia innrocelsionibus.Etlumciet V* 
nicusa£^us,vracquiraturquafipof-» 
fcfsiocundijvel fedendiin digniori 
Ioco,Bart.l.i.§.hoc interdi6^o,^.de 
itincrtiaftuquc priuat05&: pcr tradi 
ta inf ra lib. *. cap.T. num. jj.fc j^. 



men potluntconfuetudincacquirc- 17' Sin autcm nullusfuerit inquafi 
rciosfedcndiin Ecclefiaj&offercn poffefsionc pnccedcntiju, antiquio» 



di prius,Ioanncs Faber in $.alia ve- 
r^inditutadc bonorum poffcfsio. 
KtQ obflat concluiio fuperius tradi 



rcs cofratcrnitates pr^fcredx funf, 
& qui prius facris vix fucrint, Gra- 
tianus decif.sja. n,t.& cft tcxt.in h 
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Caput vigerumimqilartum. ' 16] 

« t.{F« de albo fcrlbewdo, ibi? Jntiqupf, ccdldi^fecus fi fupcr fa^o, qula tuc 
fiittu^mJqiK priir, {ecuJarispocemcognoroercsPcrc- 
•B Scd li no appareat dc prioirltate & 50 grinu^ conf.i .'nuin.50; vol. j.^Nam 
'fofteritacesCunc digniorcs debenc potcftcoghofcercfuptr mero pofi 
^racccdereigtoLin^ alia/inilirucad — . -c. 
Donoru pojOiefsiOoeydc iQc cofracernr ' 



tateshabetcs Aatutanobllitacis & 
''pctritatis fanguioM « nobile» enitn 
przccdere dcbetitit^.tit.at.p.aabi:. . 
Dtfiu/dqHe nin^uno nondeus eftar en , 
SglepA an te eilo s , (^uado eflumejfen a Utf 
\hirdsfino losT^erlados^o los otroiClerigoip 
^lasdixeJfm,ohs7{ey:s toloiQrm'* ^ 
Mesfifums^aquetlU^oiuejjin de oiredcm 
strjgdifirmr^mopo mngmto nen deue 
jrs ofrecer m tomarU paz^ante q eUor, 
quia etiam in fpirituiiibus habetur 
rationobilttatis , vt dicerhus infrai 
iib.a.cap.4.& conducut tradica per 
Mar(ariumconi.2^. vbi alias cau* 
•.finpraECcdcntis afF^jrt , ^ Mcncha- 
ca c6ntroucr.f1 3 rum illufrrium, in 
pnefationcjTibcrius Dccianus coi. 
tl^per totum vol. i. BohL-rius tra- 
.ftatude authoriiatc coniiilj ma^.^ni 
Parlamcnti jCaiancus in catalogo 
gloriaemundi,4.parr.contidciatio; 
.lac 7.cum fequcntibus. 

. Et orta controucrna rupcr prx-* 
Cedcntiainter confratcrnltatcslai- 
corum Epifcopus d!ffini;.t , Gratia- 

nusdccil.i5i.num.3.4.5c jjExquo Ji ila lib.».c.i8.num.t <!. 



feiforiofpirituali^ cap. £n. de iudt^ 
cijs»Coui)ir. qudeit;5f. ^iraulicdrurr.^ 
num. i.Fario.q.8. num.i^. Vcrf. fub 
Iimitafccudo Guido^Papacdecif. i. 

z07.dc quoGramrnat.dccil. 
7S.Roland.conili5fVolum.i.Cauai 
canttsdc.cii'.4.^. hu.7^. Auiieflusc; 
I . p r.Tto ru, verb'o«t^i<t»^<iflsw»r0>in; 
U.Mieres de niaioiracib.^.p.q. it.ntt 
nier«u.dcq.i^.n. ^o. loannea 
Garcia de n6bilitate>giof.i.num«a7 
verf. etquo vbi qubdefl copcrcnft 
fuper poifefforio rccUperaodx,& re 
tincnd3r>& giof. 9.nufher.4^.vb' de 
c6fucrudIncGaIlecifenatUS>6cgIof; 
9. n.4^. loanncsGutcrreUsinquicf. 
Canoo.q.s^.n.i^. Valafcusconfulr 
tatiortc li.Barbofa l.Titia jf.oum. 

11. ff.foiut.matr. Raud conf. 
X i.n.iT.Thefaurus dccif.8t.5c 117.&: 
1 3 i.Treuifianus dccif. 17.llb-1.Par- 
1 ido. vp.clifPercnria 9. §.2.nu. 2. Sz' 
{: dc inhibicionibus>c.S.§.3.niim.4. 
vbi plurcs alios rcfcrt Farinaci|i8 
q.S.num.i^.vcrf.Iimitaprin; ipali- 
tcr,& Mcnoch.de rciinenda polfcf. 
rcmcdio i.n. 32^. cumfeq, Bobaoi- 



modus, & OTdo incedcndi 1II procef 
fionibusdeferendicruccm&fj.niilia 
funt aflioncs fpirituales , Nauarrus 
conf.3.num.^.de foro compet.Iib.t 
& (\c in cis laici (ubiunt iudicio 
Epifcopi ) quia ludiccs laici nul- 
lam habent potcftatem in rebus 
& a^^ibus fpiritualibus ; caplt. x, & 
3. de iudicijsjcap.bene quidcm,^^. 
diilia&one» & iioc iifupcr iure io« 



Etquod Epifcopus diifinicrlt ap- 
pcUationc remota, exequ-^dam cft, 
vt dcterminat Concil.Tridcnr. fcf. 
tj.cj^p.ij.de rcrormatio.nc,& in ter 
nainis confraternir5rum,tradit 
Gratianus decif. 13.2« 
oumcr. 
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Libcr primus. 

SIT NELIClTV\f ALIQVID ioJ£<juiusn4twdis,&pdlicar^tilitas 

fci: c i ; 1 c r e r A '. i o n e i r ib u 1 1 p o nt a g i j , conjtfiit in fspd tofdo cadamre lojet per 

icu painglijcum rnortLiorr.m catia- dcfituciumelech. 

uera tran5i\jrur."ur dc vnoloco ad il ^TMce wtercfirpltimahominumeldtgj^ 

nlium ad fuiicrandum, iSr feptllen- exititmhabere. '• . 

dum ca inlocis a dcfan^tis elc£lis> i» Vltima<-voluntasnondehete]]eiHfi^ndcf 

v'oi cft cclcbr.uidam anniuerfariijj ti^^maxime infuneraltbns. • • 

vd CapcilaniaA an quartafunera- ^i.'^Qnmmnsexpedureipub!icd mearufis^fi 

lis,GUu:co cafiidcbcturPp.ro- pclire./judm^z^nMSConfcrtiare, ■; 

chiiX ceducarur dc rclidi* InJ}i:iendaeficMfafaStif^qMare 

pro anoiueffajio? fudfat. 

'5 Jllud dicnur principaliter imedifOd ^iml 

Caput vigen01Unif|uintQI^« jmis mtemioms dirritur. . ' 

\ , fi' t^pfiascf :nmtenuoneyUc€tJicpofi§* 

^VAl M A7{lV^f. riorincxcjuHtiofte. 

' Q^'^''*^^ TributKm flitattir inf/rintim ^"7 Sefid^wtM; ;n pctei} 1,'endt ,licet altrjui 

fnhicdionis corpus iiiammatum.ouod . c-miranu':} i\rco modo tentant^tamen 

noKcft capaxfubieciioms^nonteuetur , eicemjfyna pro ea datur d fideliktu 

fclurre. ' dc confuctu^iine. 

* Vxor iicct fit fnhteEia rviro ie^e diuina^pd ^ ^ Deciaratur iocus Gcnefsc.z j.cr l. {juis 

icjl eii^ere fepuicuram inuito uiroj fptdchrum^ de reiigtof. Jumpf, 
f^uia in tcmpustiiuo ccfcufuyieEiio. 

S 'Taridjunt alijuidfaceretemparehahiii i^Qiiif Lcc tenetur permittere fentHud- 

rL;eiinhahdiif eius effeHus conjeratur qHod fbt non nocet, & aiteri prodeft: 

in tempus habtie. 02 Funus ccrpons no impeditur ob ds aitenu, 

^ Se^ultura naturaliter debetur homini^ fmpenfanecejfariapro fpidtt^apnusfol • 

maxime in ioco d fe defiinato.& n.ic. uitar^ejuam aiia dcfunSiideinta. ' 

5 Jmi natura contrdueuiri nonjfoteji fer fia ii Vefies mortUorum(^<zful^o morta-as^ <pui 

*tutumi • imlreaHtfignificationem. 

^ TiAlieejmterefi^ qiiod cadauera fepuitu^ 15 Impenfa funerts non folum prafrtur cre^ 

. Utradaneur, . ' . • il^if^i^f^sperfoHaltbusfed^&hjpothe' 

y Puhlick ^vtilitati nuUus potefi contreuiem idrijs & cjutd hodte iure ^egio^ & u» 

% ^onum^lieUmMcuintur refpteere »qnd ^^i^uintumnon fuffeiat pro funerisimp 

afferunt commUum commimitatieau ptnfatanHceat^vitraproorcdi. 

fideratit hominihus, fimul tqJ .coiumL *^ Expenfe foBa mi medicinisa» deducan" 

Siimifiucfparatim&particulariter^ . tmdeijuinto,*v'eldencem$. 

^ Cotporis himtatie Ji detineatur^ & tranj^ 4nimalia aii<fuarv(untur Jepuieura narh 

latio adfeptdturam %f$idmn foiua^ firmica Jepeliune martmu.^ (jr del* ' 

turtrihuumfotdetri$Mentnmemnf'' . phini. 

eenitenSim r& diuifim propter^ P»nafuntinuerejiaeuueitrA impedihrs 

^ fitterem^ Jepultitr^ieddidikriSy&caufdfunensi 

&exe- 
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Caput vigefimum qulntum 

imtm 
' '.fiftiirtmorttMs. 

.M$ 'jtfiurafi^iMmftruimur adftporta 
rtuUmu^tttdloam^tdefim^difii 

^^4ngelidignfintur exequi mnmt fift 
liendi^&etiatnfitnSiDei, 
#/ \efirtur defienjiis dtuomm Stephani 
• & AugUftini^d 'Parroqutalem Ec- 
tUfidmSanSIiTomdciuieatifToieM 
njCfffro fepeliendontAiUuiro, 
fiifi9njs& Chremcireft credettdm» 
• &proyantindecifiombufcaufarum, 
SJ ScriftisittUi^dikm mmfus Ecch* 
. jUcreditur. 

Ld$idaeurCiuitasToletana,<judhd'' 
ntraturdefcenftMe Dhpant Z/irginis 
Ai»iaj&dmrimStepham& At»? 

Ss Ldudatttr ilUftrifiima fainilia Comi 
.V tttmdeOrgaif&rtfirtmtm^viri illtt 

flresilliuF. 
.gt^aturanos admonet fepclire mortuot 

Exulati nm poffuntfnnerarttolo€§ 

d <fUo fiterunefoBi exulcs. 
$t Funeraoltmfiebantfimptiyits Ecclt 
fdynon defunElorum* 
.49 Olim deflrahehanturn^afa facrain fe 
,^ pdturam defun^orttn^^ pro aiumit 

buTpurgatorij. 
4fO ^cn tUUas Oft fuo^fepelirtt^Uemofi' 

nas ^ggregare curabat. 
^ JfricanustdmpauperrttortuuseftyTft 

necejfum fuerit eUemofnam petere ad 

execjuias funeraUs^atttoreSPluthartf 

deetusnjitam * 
^ JExpendens infunere alt^cuiumo debet 

inaliquo Ixdijed omnia debet ei foiui, 

^ec fi filius fitnerajactat ttnfetisrfi 

iimufctrti " . , . 



^ ^ttUttt^tfidiJpeftttim.^odfolua. 
. tttrtrihuttimfr^transferendo cada^e 
re de njno lcco ad alium profep^tura 
&ficnmifittotdtimtattitmbmiitdto 
cendtm. 

. Ucimt tfiabf^ alicuius licentidfor^ 
tartcadatter deUco ad locum. 
TraditurEdoymoUgmnomtmscadd 
uer. 

j§7 EUEliofiftdtitrdefiaBtts*vUimru0, 

Ittntatir, 

4S Tacio nonpoteft quisaftringi ad eli^ 
gendami-jiLnonmtttandameUQam 

fepfdcurant. 
iHp Eleclib fepulturafoBaad inftantia 
religioforumiCtiam iarata annuliatur 
,0 EUEltofcpultur^ltherefaBacumiu^ 
ramento tenet,& obltgat/tifinouacaa 
faintcruencric. 
Si Libera cdncedttur facultas ordinibu^ 
fipelitndi in fais EccUfijSy quartd ta^ 
menfunerdiseftdanddEccUftaPal. 

rocbiali. 

/i Operarifnon debet debita merctdi 

defiaudari}. ' 
/S TJecifi^ Clementine, dudumdf/fpm* 
turis.procrcUt m dacts tn mortit drtiat, 
U,ex fiibi^s duiuctturqudrtdj^a* 
itsfecus m datis ab incolltm C^/anoi 
,L Expondttur textusmc.Jm.detefia^^ 
mintis-.rutdereltclts pro auniuerfarid 
non dehcatur qtMrta. 
// Dcclaraturex^^utbusfolaatnr juartM 

Epifcopalis & TaroAiaUs , & tra* 
dttur cutufj^ndtnrdi , ^ • ; 
TonttUr dtftlrtntid inter h( 



tas quar* 



tar portiones. ' : - 

n Cofuetudtnc4obtetu,^mdfihmm 

EccUfi^Parochiali^nartaparsdithu 

. td^u'qu.tofermurtiporequofrnusant 

defuBictl^dtnr ^&ficwm 



filmi^dereliatspro "^^-J^p. 
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niajvt fatctur Caictan. & Sotus vbi 
lupr.Exquo clT,quod vlura iudica- 
t^jrrautuarc alicui oblirando rcci- 
picntcm,vt ipfc rcmutuct.Panor. c. 
conluIuit,n.8. dc vfuris , Sylucfter 
in lumma^vcrb.vrura.i.^.i.glol.in 
c.fi fencraucrnc 14.9.3. fcquiturTo 
ictus in tumma,Iib. 5. c. 38. Itaque 
potcrit quid paruum ,& pro obliga- 
tionc mutuaui,& cxpcniis vltra ior 
tcm {oIui,& cxigi.Ncc mc laictjali 
cuos dixilFc polie in vfu huius mon 
iis ignorantia, vel malitia miniilio 
ruin conringcrc aliquam iniuftitia. 
N;im licetfatcatiiur, cx hoc capitc 
rnonrcm hunc cxpofitu cilc pericu- 
iu 5 ouod ctiam viii cuenirc fo!ct in 

• rcrumfacrarijadminiftrationcjtcxi 

• in c.deoccidcdix mfine ij.iq.s.ibi: 
^id cnifpi tfl in <uft* homi^itm bono 5 4# 
itcito^ rmdt no pofiit etiam pemitiej irri 
gan> no proptcrca cft danand^ vfus 
pn:s nfionti8,vt dicit LudouicusCar 
bo.d*q. ^^•'VcrticiPrimuni diduii)>' 

^ imo iiefi omittend^s , idem namqj 
coritingere poteftdtilo miniftroru^ 
& ii pihil mtiooe expen&l^m (k re. 
cipisndu, cu ipfi miniftri poUint io 
iuitepetcrc,& fibi pcrcipercjnon 
men ex hocdetrahitttriuftiti«>dc. 
pietati muntis^cuinihiUdditun 

Maximecamprouida>acfaiidi 
Coacili) Triidentini ordtnationcsdi 
lcl. * cap.* Epifcopus TcheiCinf 
qtidVafTniif Viiit-are montemiad eiuf 
(jut;c^crc!tSutii •nimadaerteirei&' 
panire pcrpcram.vtcmci ilie^liiuo^ 
aUte iolupcrcipirurex iniHtutioaie. 
ihiitiK|'(|dantum fah*s-«}ft.prb^estta 
iis, ^ ohcribj^ oBicii no cft danMiif 
'ita y t Liiddilicus Cafbo. vbi fupra. 



mare oronlno cffe periculofum con 
trarium 3i]crerc,drcitque n5defen- 
dcnoam Caictani,&Soti opinione* 
inquit namq-, hunc montcm qno aii 
quid vltraloiccm rccipiturprocx- 
pcnlls cx dcterminationcLconis X. 
& aliorum Romanorum PontifiCfr, 
quos idc PontitcxcitatinBulIacllc 
approbatii,& lic ncquiuitfc Caieta- 
Duaiicrcrc, Potifice in hoc potuilic . 
crrarcjCum rx)nfit materia dc fidc. 
* J Nam cum pcrtinear ad cieCL-rncndii 
analiqu 1I lit pccc^ru,iiircnc. errarc 
Put f.x no poTcft, V t cii commurjis 
Thcoloqoru Schoh , de quo ipic in 
inrrov^uc^ibnc ad rheologia, lib.^. 
i Sedii cor,iini:at, quodpi^nusda 
tu monti pietatis amittatur aliquo 
cx calibus po^irisjL contraclns 2.4. 
ff. de rcgulis iuris,vcl dctcrioi cri.r 
finc cuipa miniilrcru, quo cuib pc- 
rijt Uomino , quia in eius dominio 
ircmantt pi«^nus5'.pign^>C. dc pi(^. 
ii6)ion. vcl H i^t impar fatisfac^ioni 
dtbiti potcft ad alia bona dcbitoris 
:recuirri,pertcxiin l.cr€d!t^3r,qui no 
idoneu.ff. dc rcb.cred.iifl6ii€ri^, 
de a£!io.dt obllgar ionib9,1. vctuflif 
fimam ad finiVcrfvSki Antf ,Cdc itt 
; tc domini j xttipit^i^vhr^dmmha^ 
■keat inttgri affimem»Nz litet veruni 
fjr,qubd quandiu crcditor potcft 
hiucrfom r^digeredcbitom cx pig-v 
"4)0^ ib^ ()bi fpecilliterobHgatis, n^ 
qtieat ad alk debitori) ■bt)ha r<?tn^ 
'rri,maximc ftaniibuajiljjs jfrcditp* 
iibij^si{.a.C.de pignoribiConir«hb:^ 
3^. variarum,t8 ^«tS^name^iiS^/?* 
iio.<.Molina-J»;;^.ifdprim^rg. capw 
% ftoWer.ittM'MorHis Itbr^i. re- 
. , runl(^Uotiti«cap;fin. 5. pai^;<.f / ou. 
' terw fin. ^ntftifif^diittiiila> qnod 

• fpe»' 
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Gaput vigcrimumtcirtiurhi 'io6 

fpechtlus ho derogct generalitati^ i^$,n.6,Sc 7.& a{fcntltur Grcq. 1. jii 

ti r. i 3 .p. j . ve rb.Co/wa dicP/o ir/, v b : i n • 
'ttili^it iilaiegem Paititar,hec huic 
fentetix rcpughctivt prbccdat,qr.o 
ties duo tcftcs dcpoDcircht dc cofcf 
^ODefa^iperdcbitdre^fccus auro 
iideponcretit dc vcritatc fadi^quia 
^ g ciaitsooijgatio vniasrei non cxcm tuncduo fuilBciunttl. vbi numerusf 

* |F.dctcftlb.ncCbbftat,quodillalcr 
^iefgtav& J.{cripturas,C iqui pbtid^ 
rcs tfi pigiio.hab. requirantaopras- 
lactohemtriu tefliuin fubfcriptio^ 
ries:!i2m ca iura non !oquuntiir(|tta. 
tJbacUunt ctftes prxfc(iti.'St & vjua 
rocc telHficantcs^fed iqaando eoru 
fiibfci iptroi^ts lunt in fcriptura pri 
U3ta cDritintntepignorii bbligatici 
bcni.lici-t abfilermr,vcl mortuiiint 
tcl}cs,crgocu oportcat iura iuribj 
cocordirt;^ c. cum cxpediat^dc clc* 
ftioncjlibr.^. non func iumcnda cx- 
tra C2lum,quoioquuntur,vtexclu- 
dantprobariohem duorumtcftiuoi 
admillair» aiiirc diuino, Matth. il. 
ibi:^ tTj or: dfi:rtim,rvel cnum tejlium 
Jlet otHne TJirb-i^ KsLltXTi c. noult illc, 
de iudicij:;, ir; tanrum cnim cft fan- 
fti6r,& iullior lcx, in quanrfi cft c5 
form-o: iuri narUraiiiSc diuino>Ari- 



Putcus dccIf.|8.Ub. i.Mafadefor- 
ma obiigatioois Cankeralis» t. qi 
$. Milingcrius ccnturia 6. obfcrua- 
<tone ^i.Vmccot.d&F^och: dtcif. 
5« tadicn fibonaobligata non fuffi* 
«ianty potcft recurrt ad alla: na fpc 
cialts obli^ratio vnioS rei non cxclu 
dit gepcralS obiigationem ;Tibert^ 
Decian.cob{«s«nu. \ ^tu voi. i • £t (ic 
licet recipicns mutuuez moote pie 
tatis rcHnquat pignasprofccuritf» 
te» fciiipcrobiigaturperomoiafua 
bonsiquarctia gencralitcr renianct 
hypothccata pro mutui foluticnc. 
^ Scd fi forte fcriptura nr) iit faftii 
tcftibus fufficitprcbarc^na & t^fti- 
b^ finc fcripturaptdbaturhypotlii; 
ca>fcuobligatiobonorum,i.i.fF.dc 
pignorar.ad^io.l.contrahirur, ff. dc 
• pignorib . ib * :Et ideo , &fine /criptura 
'fi§i^ni!,n;thyp'jtheciXtafit,&prjhM 
f^ttrit^resobligata erit.de ^fua ctnuejitt, 
l.in rc hypothccc i-.fT.dcHdc inPjU 
' rocntor.Tradi: SfortiaOddusconf; 
ioo.nu.S6. qLicm i3c alios rcfcrt Pc- 
ttusCabalius conl.i ii .n.i.FuIgof. 
aji.nu.i.Virf.Quid enim refcrr,&: 
<juod daotcftcslufficiartraditPau 



s I 



0 lusCait conf.i j4..n.i.vo;. 1. Et ide ^^ton.Gom I.^^.Taur. n. 51. Tamca 
iridcturfenrirc Vinceht.dc Franch. • priuata fcripruia iinc tcitibus, ctia 
'dccif.^S'"'^' & 7' hichyi^othe- adcbitore iccognita noa valcblt ad 
ca» fcuobligatiobonornmfaifla irf prxla:icni:,ex q'«iop&tefi ricricQrc 
moduihcontraAus probatatcftib^ * i troaftadiciPct.Sur.cof 47$).n.8.& 
etitftifificiensadprxlationem,licct cof.547.n.3. & ^.vol.^.Vinccnt.dc 



pofterior credicor habeac inftrumc 
lu,Pctr. Surd.dccif.^in.i.vbialios 
rcfcrt Gratianus dccif.j^.nu.^. quj 
<tia alios refert,eandc fcntentia plu 
rcs rcfcrcnsccnci Perr.Cabal.conf. 
jti.riu.i.Sfortia Oddus conf.ioo.n. 
47*8& 68»Viaccnt.dc f ranch. dscif» 



Fr ac . d c c i l . 9 ^ n. 5 . pl u rc s re fc rt Pe t . 
Caual.cof.i ii.n.i. 4..& S.vbin.?. in 
quit, hoc procedcrc, ctia quod haec 
priuata fcriptura fit infauorc holpi 
talis^ licetaliasfciiptura finctcftibf 
valcatfauorcpie caui^.,d camuni tc 
iUtur*Coua.c.rciatUicl 1 .0.1 i.innne 
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Libcr 

1 ^ dctcftam.Tfriq.dcpriuil.piaecau- 
fx,priuil.4.Tiberiusconf.is8.nu.3. 
Gratianusdecir.ioy.nu.^.&de iu- 
Tc comuni ob ftuorcpiaecaufe va- 
lct fcriptura priuata ijnc dic, Alcx. 

* ^ cof.ioj.nu.j.vol.j. I. ciimtabcrna 
infinc» pignoribus. 

Scdfitcftcs nonfint jtamenfint 
capitul3,& coftitutiones motispic- 
tatis, vtbona recipicntium mutuu 
fint obligata, vt comunitcr contin- 
i;ir,fufficict,cum vnufquifq-^ccnfea 
tiir contrahere fccundum capitula 
illias, adtradita pcr Surdumdccif. 
yo.Bald.l.fi duo,ff.de acquir.hxrcd- 
Mcnoch.dc adipifccnd.polf.rcm.^. 
i)U.i 3 j.Micrcide maiorat. i.par. q; 
6 j.num.^.Aymon conf S^.n.^. Cu 
ipio enim montc contrahit, non cu 
mlr.iftris,argum.tcx.in 1. ptocuia- 
turls, §. li plurcs. ff. dc tributoria a- 
c^ionc.ibi: l^^nufju-f j^eorum menimA* 

1 7 tpf credidtt: Lt conducit bon^ 

Lcx.in l.fin. C. dc iujifdi^libnc om- 
rium iudicii>vbi contrahctcs in ccr 
ta nc"otiacionc obJijiatur illius fta 
■ turis,& fubkmt iudicibus illius pro 

^ g fefsionisjftu nc[^otiationis.Et facit 
pro hcc, quod ailus pra;fumitur gc 
ftusfecudu qualiiate rtiiL.pcr qua 
conficitur,l.icmpcr in ftipulationi- 
bus 55.ft.de rcg.iur.Menoch.lib. 6. 
prarlumpticne io.n.8. & facicsaflu 
ccnfctuT fe obligarc lcgibus loqucil 
tibusde illoa(I.tUj Francif. Becciu$ 
conf 3 j.nu.ii.*5urdus conf 198. nu. 
ii.lib4i.& conf.^oy.nu.^.vol.i. Ay- 
mon conf 5o.in fine,& cof iS^.n. f, 

DEANNIVERbA rTo P RO 
celebranda feftiuitatc Sacramenti 
CorporisChrifti,& dcpra:cc» 
dcntijs in poirefsione. 
CAPVT XXUII* 




primujj. • 

t ^Xpehditur textus in Clementinafi 
Dominamide relijuijSy& 

ratidtte SunSiorum. 
g Omne ius potentius o^eratwr in cdufi% 

(juam incaufdto» 
I Quando^uideft prcptcr aliud ^ pMtW^ 

confderaturilludpropterfjuodeft, 
^ Caufa plus influit in fe ipfa , qudn^ ift 

caufato^ & potius attenditur y ^u4*t» 

excrcitium aEius. 
s Dijferentia pomtur inter annit^faria 

fcjia , <^ux funcia Ecclefta celebra: in 

hjnorcm^ Dci y cr hoc anniuerjdrii^f^ 

Sacramcnti. 
* Sdnclus /oannes 'Baptifla^ <juaredic4* 

fur^its qiium'Troph;ta, 
7 'Tridie Z^er.eris fanEli quare fept^f^ 

tur SacramcKtiim Corpons Chrtftt ajr 

altart maioriiC^ ponatur loco ornatOf 

quinjulgariter dtcitur monumentum, 
S Sacramentum Corpcris .it^ fanguinis 

C hriftt cft SandoruM onin»kmglor4a^ 

'^coior.a. 
jp jQuare mn celelretur fftum Corporff 

Chrtftt in die Canx Domiht. 
10 St inScendprcdicrit oftis m honorenf 

fifti Sacrawenti^ nulU npt^iur itfff»» 

miajmo honorc ajfcitury<vt feait Pf^ 

utd coram Archam Domini. 
ij Deftruientes ludis facrisjtftll^ 4fjfci^ 

tur damno. 
is HaVttatores 'vilLt de Tepety ptirifc) 
. .. cMrathanc fftiuitatey&prirHdtes 

populi ScentSy CT camedtjs injer^iunt, 
12 3ona proprtdhcorum dej^ent expendi 

pro ceiehrando fefto Ccrpori^ 
14 Ordtnes pojfmt CQmp^lli^h Epifcop» 

accedere ad procefsionem Sacramenti» 

ctiam per excommunic4tjQneni. • 
Ij Ordines ft abfnt dciuitats yfitkloco^ 

'fvbt ftt procefsio '-vltra 4imfd^ nuUiit 
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re.fi^ tOieturaccederi 'M^ prjtce/shne. 
i9 Cofrixternicates taicoruneqiteut cofelli 
fcd tnuitari ad accededa ad procefsioni 
t-j Confraternicates laicorum poffunt per 
. £ccle/iajiicit iudiccm dfclU lid olrjfcr' 
nantiam njoti, 
it Ordinesy & cohfratemitates in procef 
ftone dehentconfuetum iocum jeruare^ 
■ ^uia m honorartjs dtlcnditur confuetii 
do^& nufequenti. 
ip Confuetudo fignat loca fedcndi, cndif 
(^fiandi. 

jo 'Trdlatio etiain rehus jj>iritualihus, 
eis annexis^ci^uincur ^njt ojferen^ 

di prius in Ecclejia facerdoth & fecU " 

piendipacem^t^fimilia. 
2t Jcquirerc potcfi^nishahcrcfcannnm 

in Ecclejta. 
MJ t^ulieres iicet non pofsmt inducere 

confuetudinem , poffmit tamen confuC' 
r tudm e accfuirere ius fedcndi in £cdi» 

' fia^CT o_^erendi pnus. 
4i *Triontas fedendi ^'Xfci eundi in cxccl 
' jtori loco , (jr alu jimiles prdcedentixi 

pojl^uamfuerint acquijitXi adeofunt 

dehita acqmrentihus/vt drmis pof 
. fntdefendi» 

^«4 Locum indehitumjihi^-vfirpans ^Jki 

crdc^us iudicatm 
J/ CofrMcrfntatcs,& rcligionesjqux fmi, 

m^uappojJcfsfOMprdceditUmprocef 
J^ombm/UUnt pracedtrs tdm m puUt 
. cisijudminprmdtis, . 
m4 Exnmm dSu ckdtiiritar quap pojfef 
V faem^ixf^fedendidi^^ 
sf Auii*(uwresdeyHpracedidre^<vhimd* 

Ims ejl in quaf pojfefsime prdeedeu^) 
^ Digmores de^tprdcdderet*vkimd 

app»etdeprimteUfUmforis',&jtc 

emfrsitemitates hsAen^s jiatutapu* 
* fitatis fan^uinis^&' mie^ia, ^ 

jjr &itttii^fai^uxfoiintm^iutercS* 



rnquartiim. lot 

jratcrnitates iaicoram fuperprMcde^ 

tid^diffniuntur ah Eptfcopo^ cum ma 

dus, ^ ordo incedendi in procefstoni* 

husftntaElionesj^irituaies. 
/O Lmita f lisjitfuperiurejecusjtfu* 

per faclo , qma iaicus cognofcit de me» 

ropoffejfortofpirituaii. 
// Appellatio non admittitur dfententidk 

£pifcopidtfjinientisjup& modo incedi 

diinprocefsidnihUs. 

CAPVT XXIIII. ; . 
I Q/Dominum in faniiii eius laudare id , 

hemur^dignum profEio^ikjlum ft' 
Ititare nohis exijlttt 'TJtfihi in fui, quo nos 
tjuottdie Jpmtuaitter refictt memorid^ «r 
pioris iaudes feftiud a;enerationis,&gra^ * 
tias referamus:WeibzC\itttCktactis . 
Papx V.relata Clemetina t. de rcli 
quiis>& vcncrationc Sa£loiani^£aC 
quib^ deducltur corpunc illud txib 
ma,proptcr quodvnuquo<i^;Mle>& 
illud inagis^quod probatuirinatttli» 
multo magis, C. dc facrofanft. Ec- 
* clcfijs. Omne cnim ius potchtiuso# 
peratur rb caufa , quibi in cdioratO; 
PaulusCaftrenf.iionCil>.Vol.i;vbj . 
adidallcgatl.dignavoxiCdelcgL • 
bus. Namquandoquidcftproptcr 
^ aliudl, potius cofideWttit iUlid jprop 
tcrquodeftjl.etfiopnfuntclaoiii; ' 
iperoeniam j,ff.dfc anroA argileg; 
&ma'gis canfafcroittu pncftatur, 
i,tcpus ij.ff.de re tud; Plus cnim in 
fluit caufa in fc ipfa,quam iri fcaufa- 
to,& ittcnditu r potiu s,qu a c xerci« 
4 tittma6tu$,FcIiius cap.auditis, nu. 
' ao^de prae{crjbtib.Ay m6 conf.^atf ; 
n.io.&dca^'5tcrto*ii8.nu. i.& 
ift tex.in Lnaois onuft^iri i.refpof. 

Aad I.ELodiS,d« 5afttt-S! «^g® t>f op 
terbeu (vltracomfaemorauones, 

^acfiut pcr anittCWfiww^I^anys 
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8c Mirsis)fcftaanniuerfarla Sa^Voru Redcprorls nofttjjpfum cbVporaU 



cclcbramus corunatalitijs , multo 
rnagis cclcbrare dcbemusanniucr- 
lariu feftu Sacrameti corporis Chri 
flijVt ar"umctaturd.clcm.i.ibi.'L» 
(et ipiturhoc rKcmoriale Sacramentu in 
quottdtanis Aiijptrii fohmni]s frequite' 
iur ^cofiueniens tamen ar^itramurtC^ dig 
nUtUt de tpfo fcmel falte in anm ad con . 
fundenda fpecialiter hdreticoru perfidid, 
& infinidj metmrtd/olemnior^ & fclcm 
hriorhaheatur. ' ' * 

5 Erf muita alia annlucrfaria in ho 
norcm Dci Safta Ecclcfia cclcbrct, 
tjuxenumersntur, c. illa la.diftin- 
6^ione5'bi; Si^uti Dominipa/sio, re- 
futreclio, ^ afcefio in coelum aduetus 
de ccelo Spiritus SdBi^anninerfaria cele^ 
hrdtarfolenitate:Hoc autc anniucrfa- 
riucft p!us,quaanniucrfariamcmo 
tla.ln alljs naqjquoru mcmoria a^^i 
mus, fpiritu mentcqj c5ple61imur, 
fcd non propterhoc rcale coru prac- 
fentiam obtincmus,in ha j vcro Sa- 
cramcntah Chrifucommcmoratio 
ne Icfus Chriftusprxfcns, fub alia 
Cjuide forma,in propria vcro fubfta 
tia,eft nobircu,qui alfcnfurus in ccc 
ludixit Apoftolis, &corufcquaci'" 
. "bos: Ecce cnitn vobifcu fam omni* 
"hui dicbuSivfque ad confum^tione 
" f^culi , bcnigna ipfos promifsiooe 
confortans, quod rcmaneret>& ef* 
fet cu eif. etia prxfentia corporali^ 
vt inquit Vrbao^ Pontifex*d.cleni« 
'l.Ter£ Alti oaffiCg Etciianmucr(a<* 
jrium ^t oaemonajqQaefit anho reuo 
iato a &birtc dcfunclif Vt dicit ^IoC 
10 cap.cucreatura9deicelebrat)one 
Mifrarure,fiatque in abfjpntia deftia 
Hijinc cStingit , quod dQ memoriS 
«gimos pa^ionis» & fitortis Cbriffil 



prxfentia habcamus. Bcnccrgodi- 
ximus pkis,qua anniucrfaria nacmo 
ri^jVtidixit Dotriinusde loancBap 
tifta, pIusqDa Prophcta,qula vidit 
corporalcChrifti prxfcniiamjiuxta 
omniu intcrprctationcm fupcr Kfat 
^ th.c.i i.& Luc.c.y.Iicct Guillcrmjr 
Bencdi^luic. Raynuntius, verb.& 
fcbolc qua rcftabatjn.ii. alitercx 
piicct,ciccdo ratione clTcjquiaalli 
Prophctarunt^e ipio^ Malacbiae 
&Lucxi. 
j Et fic dum San£>a Ecclefia ift dlo 
'Vcncris fan-vli cclcbrat roorte Chrl 
fti,nedum fflcmoria Chrifti mortui ' 
rcco!itiir,hcftia ccnfccrerur , quas 
cftfif^ura Domi-i<iCX palsicnis. Eo 
n;: Eccicfa ftfncfiudu Sacraracij^ 
ti pro innrmis>& alijs,qua: accidcre 
i, poHunt , pridie icparatur ?.b altari 
maiori, &: dcpcnltur in icco dcccn- 
ti {cor{um,vt traditGiiillcrmus Da 
i3ncvs in raticnali diuir.orucfficio 
Tu,\it.6,c.j$. n.^.vndc fumptafuic 
occafio dicedi illodiccckbrariab 
Lcclcfia monurorntu,&fcpulchr» 
Cbrifti^cum noncxpirauerit nififc 
quent i di c fcro,ita frater Dominicf 
aSoto in ^.fcntcntiariijdiftinftione 
i3.q.i.art.i.verf.Sccudoarguitur». 
& vcrf.Hic priroum adnotato. 

Odiffm'i& nunqiumtinttrmtftnd^ 
lMrmor/4,inquit Poncifex«d. cleni* i'« 
in^u4 f/mii mfirmitreeoltmns^^mruid^ 
nojlrum^ inttriturnmterijlfe^ ac liffimk 
HHmfam ligno ttucis dffixu /ruSumm 
ti/attulijfe falutiric pollea (ubdit>'t> 
^mm^HMeneiilipm , 
^frdcerdijstfirmiter ammiedlj^idumf 
meii((aj^ej^^ n 
£^k^.i<.Pbtifsime igitur caeqtlS<Ai 

eil 
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tfi. feftuatmioerftriuerga hoc viui qul not. infatfl. F.t fic faltatores J 
•6cuSaC»n»entaforporis,&fangui (vulgo,da5anTcs)quivoUitarKta!i 
niitefaChtiftirtoieftfanAoruon» <anaifsimomfcruiutfclto,nuliati- 
Bittf-lqrUt&coroni.vrair.tPaut» m but infamia,quia dcferuietes lu. 

• ad>&pp6lB5 4..Etficdufan1aEc.* ' disfacris,nulloafficiuturdano,l.t. 
cUlii»iub«t,ttiemofia hMicamma-. C.dcfpeaacuU.'!,&lci;nicis.lib.M. 

• timcaArariferiaquihrapoilofta- Tn.-juo laudad.!unthibitatores vil 
«3P-emecoft«?.inA'ck-m...ponun ' * k dcYepes.ArcliieiMtcopatusTole 
turhxc vetba.-rtT«i»yi ftinttfm» tanijqui mirifice hoctelt.ucclebrat, 
Jkm>u nrkifidcliifrtpierlMaJ EcUs: & primarcs populi fc.Tnis, & come 
OuiSaiufetomurrant (r!a,»Arid, ^ijsinferuiut. Inquoexpediturrcii 
««^pliHliMmiiusiHCMticaUuilufir. ftupro.ofeftoanauatimcelcbran- 
lJ:ticc^>»>miu<:^rd<,,&'V>ta ara do aquibufda deuotls illius opp.d,. 

. i^hi,ahym-,.^<pc,fJ.MtttUtuu/aU. Scd^c propria locorum dcbct in . 

■ ZmJMCf(aUM6dcs.j]>>'tr:pud,a,cx:d ' ? b->cexpedl,lccudac6luetiidine,qua . 

• M,char,tas dem>tioplaud^t,mUt ch,- q...ifci; popiilus fcruaueritjvt tradit 
nuipnritasimimdeim^ticPn^ul, uUcn Auendan, dc cxcquend. mandat. t. 

. Mm^.prmai-vduntateciu^munt.fua p.c.io.n.i8.argum. ..vC.dcpa;:an. 

lM,dJ,Ute' ejufund» ,tdti/tjli qp.c requttur BpbadiU. in lua Poht. , 

Wm>.>*celehra«tes. lib.s.c.+.n.X.Etproptcr honorem . 

9 EtliceTinmtutiohuiusSacr.imc tantifcfti,ordinespofsf.tcopdhper 

ti fuerir in die c<BnaE,non eo tcporc Fplfcopu accederc ad i^'o«f^'°"«'' 

"elebraturfcftiuitas,,onuod Eccle C6cil.Trid.(ef.iS._c.ij.dereforma. 

■ fiawcritplurimuoccupataptopcB . tione, etiaperexcomunicat.onem, 

• • nitentiarecocir.atione.lacnChrif- Gratianjdcc.f.ui^n-if.Nif.abfine 

matis confeaione..mpU-tionema ' ^ aciuitatevlt.adimiaiumi i>arc,vt 
' •d.t circa lotiooc ped.m.ncc pkne decUra,utf,icra ^<^^"^^]°f;»^ ■ 
■ vacarepofsit celebrat.onihu,, ma , , Gr.Uiano,iU.n.9.c f.ratermta^cj a 

• ■ ,im. Sacramenti.vt inquit d.cL m. me la.coru n=qi..ut c.opelh. redalli 

«rf. L icet ../itor. N6 enim ncrf.n- lnc,tar.,vt trad,tGraiia«.d.de ■ 

rt" .c eft lolenitas h^c «lcbrada, cf.t , r -n. . 5. vh, d.c.t f,c refolutu a 

• .fcdm.^nadehberationc&appara facraCardi«.k»^o.iegatK,^?.fed 

. • tuit nih.l poteftfieri.quod cxubc^ C..feccr.nrvotu,,urid.,polIuntcopcl . 

• ,«rnihIl4;,nobreqoiC.huiusfefti, , - li sd obieru|,nt.am.von, Vi ad qoa- 
. • . Sodd5nfiaiferat,imoinlca:napro ' l-bct prooc{,iorievot.oa.ftnai,liib. 
' " Sb quod alias infamia incurr,-; coi.s n-om,„e.f«e«« <on,; egat^l. 

■VttrJ»i.tfd,hisquinot«ntintan).r, v.t pxophanos.C.dc p»gaoi».l.».$| fi 
firtprohacfcftocel.brando,vttc. - .dccimam.tf.lA; poll|C.tat.on,bus, 
citDauid coraarch3.,vbicratman (fpp.cxpartc.decenl.blW. _ 
. ^ifiS-ra hu°us Sacramai,no .nta., .8 Pebeht tame:„ 1« co!>frate«u- 
^iSVdhonore affert,glol-..n l.».§; tates,& rcl,..o^e,.confo«u« l»ca 
. £p«tof.vctbo,#fiDnt,ff.debi* ioproccfs.9oefcr««.cap,tecum 
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Liberprimus. 

olim iJ.de conractudlncjiiarninho- ta:nam idproccdltingencrallcon» 
fiorarijsatcendinir cofuetudo, Bal. fuetudine^qux habet vim lcgis^qoS 
capJicet Cau(am,dcprobation.n.^. muliferes condere |nequeunt, vt di* 
' Fn^nchis decif. 153»^ i.&cfttcxt. *f cufit Doftores fuprarelati.Etpoft 
in c.cu oItm)de cofuetud« vbi Bald» quam prioritas fedcndi in Ecclena» 



notabili i. dicit > quod confuetudo 
(sgnat locafcdcndi,eundi,& (landij 
piures cumulac Tiraq.de nobilirate 
cap.t.num.j 5«vcrf. fcd in hoc,Fra- 
chis decif.388.nu.4..8r quod in prx- 
ccdcntijs confuetudo attedatur, tra 
ditTibcrius Decianus conf.ii.n.^. 
volum. I. loannes Garcia de Qobili 

• •tateglof. 48. §. ^.numcr.ti. 

20 Poteft namqueacquiritalis prac» 
latio etiarii in rcbiis lpiritualibuji,& 
eis annexis, vt ofterendi prius in Ec 



Vel eundi in proccfsiooibus dignio* 
ri loco nierit acquifita, adeo eft fer« 
uadaacquirenti#8cei debetur,vt& 
armis pofsit dcfcndcre Iocu,Gcrar- 
dusfmgulari 33. vblopcime jfcdfe 
rcfirtcre volentibuaab coeijcerc,di 
cit liccre GuiIlcrmusBcncdi<?^Usc. 
Rainnunt. vcro duas habcns filias, 
n.iT.dc tcftam.ParIador.3.^;difFcrc 
tia 6^.§.i.n.S.Lara l.f] quis a liberis 
in principi05n.33.fF. de iibcrisagno 
fccndis,Aucnd. dcexequcndis man 



clciia faccrdoti^ & recipiendipa- datis,2.p»c.iD.num.io.&idemina- 



2.1 



cem,& fcdcndi cxcclfiori loco. La- 
ra l.li quis a libcrisjin pnncipiojnu» 
mcr.ji.ff. dc libcris agnofcend.Ioa 
r.es-Garcia de cxpcnfis,cap.8.num* 
^.verf.adeoquciFrancifcusMarcus 
dcciiio.iyj.Guillermus Bcncdi6!us 
cap. Rainuntius, verb. duas habens 
fiiias, numer. ii. de tcftamcDtis. 
* Scd&potcft acquirihaberc fca 
num in EcclcfiajPaririusconril.i^^ 
volum. 4. RcbufF. traflatu in qui- 
bus caufis fascula coj^n, poU. nu< 
mcr. 33. 

Et licet muliercsnequcantlndu 
ccre confueeudincm, vt notatBart. 
l.r.fF.dc legibus, qucm rcfert & fe- 
^itur Socinus conf 7.num.8.voI.r« 
Abb.ccnf.53.num.t* t.par.& ideni 
cap»fit}*ouan.7.de confuetudine.Ta' 
roen po^ODt coiifttiet^dine acquire- 17 
re ius fedendi in Ecple{ia)& offeren 
di (>rius,Io8nDes Faber in §.aIiE ve- 
r^inftitutade bonon^m poffefsio. 
N«c obftat cooclniio fuperitts tradi 



lijs prcccdctijs. Et qui fibi indcbitu 
locum vfurpat jfacrilcgus ludicatur 
l.i.C.vt dignitatum ordo fcructur, 
Mcnochius dc arbitrarijs lib, a.cen* 
turia 4. cafu 320. num.15. vbialios 
» refcrt.& punit L i. C. ad legem Yif- 
-. fcliiam. 

Et quod in procefsionibus con- 
fratcrnitatcs &Rcligiones,qu9funt 
7 inquafi poncfslone prxcedcnrijcdc 
bcantpr:cccdcrc ta in publicis qua 
in priuatis , tradiiur conftiiutione 
' Grcgorij Papa'XIlI. fupcrpracccdc 
tia in nrocelsicnibus.Ut fumciet v. 
nicus a(iius,vr acquiratur quafj pof^ 
fcfsiocundi,vclfedendiin digniori 
loco,Bart.I.i.§,hoc interdifto,fF.de 
itincrd aftuquc priuat03& per tradi 
tainfralib.x. cap.i.num. 5y.& j^, 
Sin autcm nullusfuerit inquafi 
polTefsione pnccedcntix, antiquio* 
res c5fraternitates pr^jfcredscfunf; 
&quipriusfacris vis fuerint,Gra- 
tianus decif.i js, n.t.& cft tcxt.in I. 



Digitized by Google 



Caput vigenmumqiiartiuiii. ' io] 

, i.fF« dealbofcrlbenidO} '{jM: Anti^mf. 'cc4edivfecus fifuper faftd, qula tuc 

fitfl^sfuffu ^Mr, {ecuJarispocerucognofoere^Pcrc^ 

•9 Sed no appareat de prioritatc & 3o grinuit cbaf.i.nuiD.^d. voi. ^.^Nani 

'fofteritiacejeunc dtgtiiores debent pote{lcognofcerefup<r mero pof- 

tFratcederejglof.in §;alii|inftituca € feiforio fpiricualif ca|k. fim de iudio. •> 

bonpru pojQiefsiooesftfljc cdfraterni' Ci)s>Couair. quiseit 5^. ^ra^ica^um^ 

tatethabece» ftattttahobifitacis ^ nuai.i.Farin.q.8.num.a^.verr.rub 

'^ritatis fanguioM « nobile» enim ' Iimic^recudbGuido>Pap<e;decir. i. 

ipraBcederedebetil«ftj.tit.xi.p.i;ibi*. . flc(I*& z07.de cj^uoGrammat.cIecir^ 

Dtgmfdque ningHno nondniseftar m . ^S.RoIand.coni.a^.voium.i.Caual 

£glefaanteelIos,^uddoe/luutepnalaf canusdeCif.^^. ttu.ti» Aiillcfiusc. 

\mrmfino losTerlados^ iosotro^Cierigos t,prxtomyVtr\ikiit^^andamienn's,nk 

f^Usdisee£en,oiof2(ej:s , 0 ios Qran* ^ ii.Mieres de maii0iratrb.5.p«q. ii.na 

JiffimreSia^fie elios ouiejjen de opedem mer.u. & q. i f . n. i^.&i 2.0. loannea 

iurJedtfiruir^moitonmgmMhondeHC Garciadenobilitatejgior.i.num.a'^ 

'^sofreeernia tomar U pazjinte j elios: irerf. ex qiio vbi quod eil copeten* 

qotaetiam in fpiritusiibi.s habetur fuper polfcirorlo recnperandx,& re 

ratiotoQbilitatis 9 vx dicemus infra^ tifieod2r,& giof. ^.tiuiber.^^.vbi de 

lib.a.cap.4»&conducuttr3ditaper coruetudineGallecifenatUStdcglof; 

Margariumconr.if . vbi alias caii* jp. n.4^. loannei^GurcrreUsinqii^f. 

iasprxcedentiaBafrext , 5c Mcncha- Canon.q.H-<^i^'^^'3f<=ut<conful- 

ca cdntroueriiarum iUu^Trium» iii tatiune ti.Barboiiii i.Titia if.num. 
' 'pt3tfatione,TibetiusDccianU3 cof. 11. fF.lolut.matr. Raud.conf, 

.tl^per totum vol. i.Bohcriustra- li.n.u.Thcfaurus dccif.St.Sc 117.& 

.ftatudeauthoritatc connHj magni ' ■! ji.Trenifianusdecif. 17.Iib1.Par- 

'Parlamcnti jCalancus in caialogo • lido.j.p.difFercntia 9. f.z.nu. *.Se« 

gloris mundi,4.parr.conlideratio- fe de inhibicionibus^cS.^.j.num.^. 

Jac7.cumfequcmibus. vbi plures alios rcfcrt Farinaci^s 

Et ortaccntroueri]a ruperprx-* q.S.num.i^.vcrf.iimita principali- 

cedentia inter confratcrniratcs lai- ter,& Mcnoch.dc rciincnda pofTcf. 

cbrum Ep;fcopus dlflinict , Gratla- rcmcdio x.n. 3 16, curn lcq. Bqbadi- 
. nusdecil.iji.num.^.f.&jjlixquo Ji lIali'o.i.c.T8.num.x<i. 

fnodus,& oido inccdcndi proccf Et quod Epilcopus diihnlcrit ap- 

' fionibusdcferendicruccm (Sciimilia pellationc retnota, exequqdumcft, 

furit a6tioncs fpiritualcs , Nauarrus vt dcterminat Conci!. Tridcn?. fcf- 

Conf.3.num.^.deforocompet.Iib.t t^.c^p.ij.dc rcformationcj&inter 

* & (ic in cis laici fubfuni iudicio . minis confratcrniratum,tradit 
Epifcopi > quia iudices laici nul- * " Gratianus dccif. a^ii 
lim habent potcftatcm in rcbus numer.u 

&aftibus fpiritualibus.-caplr. X.& . ' 
3. dc iudicijsjcap.bene quidern,9<. 

diftin&one» & iioc iifuper iure io^ ^IJ • 
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Libcr primus. 

S!T NE llClTVVf ALIQVID lo JE<^uiusn4tuyaIis,6' puUica uti/:ras 
^■jriccipcre raiionc trlbutl ponrai^ij, con/ifdtin fspcUetfdo cadauere lo(o per 

KUpalf^gliiCum rnortuoriim cada- d^fimttumclecio. . ^ 

uerji transf^unrur de vno loco ad ^ ^ 'Vnhlice wtercjlnjUirrjahotnmum fUgf 
alium ad fLiiicrandum, Sr fepclien- cxutimhalere. 

dam ca in lcicjs a dcfuDulis e!c£^:is^ ^i^FUima^zfolmitasnondchct e^ejnpendlf 
vblcd: celcbrandura anniuerfarirr» ti.,7naximc infmeraliLih: 

vd Capcilania,5c an quarta funera* *3 mtuns expedureipuhltc^ mortuosfi 
fis ,qua: co cafu dcbctur Paro- pclire.(judmrvimsconfcruare. 
chi.r ccd'jcarur de rclidi^ Lijptc^enda ejl caufajaclt^ &qttarc aU» 

pro auoiuerfajio^ : fudfias. 

' 5 /llud dicitur principalitcr ineetUfiul ^ti$d 
Caput vi^ciimum^uintum. fimsi»teneionisdiri7itt4r. '■ . • 

^ fmis^tHscftinimeniioneyUcetfiipoJle» 

i VM M A\I V^i, ... mr.mexe^it»time. 

* ^ i^i Triyutum folitatur inppim '7 Seputemunon poteft n^en^i , Ucet aU<jui 

jHhieBionis corpus inanimAtum^eimd . cantrariumcertomodo tenea>j[,tamen 

HQncft capaxfubteBimh^nontenetui^ > eleemoj^na pro ^e^^ datur djidgUhas 

fiiufre, , dectmfuetudine. . 

* VxorlUetfteftil^ieSfs^vtet legediuinaj^ *^ Dtclarettur UcusGenefts^c.zj.i^ l.f^ (jnis 

ieft eUgerc fepuUuram imttto n/koy fepulchrum^ ff, de rtUgiof. y«iw/. 

<imaintempus,auoccJJdffuiieBh. . . f^^* ^ ..' . 

3 'T^ariaftmtediiuidfMmsem^ihMi if Quiltht tei^em: f^mktere fieri tUtid 

ruelinhdhiit^iiuieffeiiusconferatui^ f*odfibim/t,n»eett&aiteriprode/i: 

in teHipus hatHe. bxFunuscorporisno impediiui^o^Ms alienu. 

Sepulturd natur^titer dehtttr, hominii a i i»penfr necejperiapro fepulem dpriusfot 

mdxime ih ioco d fe deftinato.& n.iOi iiitttr,^mtm edia defin^idehita. ' 

5 Iurinkturaeciureutemrinon.poteftperftd ki VeftesimrtikiHm»(4ml^m»rta]as^ aui 

^tutitmi • iMkantfignificmiiomm: 

^ Tiehlieeinter J! quodceuUuterafepultit^ ^ifffct^fii^cnsfim^f^^ 

tatreidmtur. * . - ditm-iihferfimMusfed^&hjpodie^ 

j PMca^tiiitatinuiifispoteji jcontrauem i^^.&qindhoeUeime2(egio^ &tm 

nirci _ , kiffrdf^ueim, 

8 3ionumpulriiekmmeuntur refpteere ,jnd ^fii^uimtimnon /u^iat pro fanerhkd^ 

afterun e commodum communitati coif penfa « an iieeat^tra prooredi. 

fideraeU hominihuss fimul ft) foniunn Expmfa fiSta w medicmsmdedmm* 

Eiim,ipfiefeparatim& particulariter, tuirdequinto/veideeuemo, . • r 

^ Corporis humatio p detineatnr^ & tranfi ^ 4iiimetiia td^fui^tmiitrfepuitmdjmm 

iatio adfepuleuram , ^uianmfiiiU^ firmicd fepeiUmt mortmu.^ & M* 

mrtrilrueumfiet deerimeneum omm* fhini; 

kus ceniunEiim y& diuifim fropter ^iPfnl^faftmiutejiatma>eo6ra impedtiies 
^ fitorem^ /efnitiiritedddiifriif&mu/dfunerfs^ 

&exe' 
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Caput vigefimum quintum* "io^ 

. i»'triiiUKmfrAfrmsf:rcndo cadatte 
■ rede imo lcco ad alium pro fep^dtwa 
.(irficnonifi Mui^ imtentiomhiu ind» 
icendtpni. 



)tg Locafkcrsfir^tiirdsfukm mnmmr 

^fifeHrfmurtitos, 

'Afiursf^^in4inftruimur adftportn 
rtmUmifssdiocnmadefim^defti 



jt .%4ngelidignantt$r exetjui muam fefe 
Uendi^& etiamfmEitDei, 

/i 7(efertHrdeJcenjufdtuoritmStephani 

• & Auguflmiad Tarrofmolem Ec^ 
el^amSanBiTomacimatisTeUm 
ndypro fepelicnda nokili^^viroi 

sa Hiftmjs & Chnnicir eft credendnm» 

• &prohantindea(iombufcauf(Xrum, . 

Si Seriptitinlapidilms antiqnif EecU" 

. Jucreditur. 

LandatftrCinitas ToU tana , (ju£ hdm 
noratnrdefcenfiene Deiparj^Virginif 
M»ia^dinorimSte(ham& An." 
ffifiint, 

'gf Landatnr illdftrifuma famiiia Comi 
- tmndeOrga^&reJernnfnr^iri illn 
■ flresilliuf. 

gS ^atura nos admonet fepetire mortuor 
j7 Bxulati non poffuntfinerart ioUco 

d quo fuerunt faEli exules. 
rOS Funera cUmfiebant fmnptihus EccU 

fd^n^n defitnHonm* 
V/ OUmdeflrahehantUr^vafafacrain fe 
pulturam defitnQorum^ pro antma 
bmpurgatorij. 
^ ^entiUtas rvt fuo^ fepeliret^eUemcp'' 

nas ^l^/^g^^^ curabat. 
^ AfiicanHF tdm pauper mortHus efl^i-vt 
necejfum fuerit eUemofinam petere ad 
gxetjuias fitruraUs^tore^Plutharef 
deeiusnfita, 
,42 fixpendens infunere aliiCuiusno debe t 
inaliquo Idtdijed omnia dehetei foiui, 
^ecfifiliuffimerajaciat eenfeturje 
immijcerei , •» 



4. 



»f \ Lieitum eftalj^ alicmus licentiafor^ 

tare cadauer de Uco ad Ucum. 
4f Traditur £thymoU^nominif d 



uer. 



, »ri, f • 

47 EUEiio fepukura eft a^ns ylMoarua. 

' luntatis. 

4$ TaciMnonpoteflquisaflrmgi ad eli- 
gendami"jeL noa mutandam eieciam 
Jepuituram. ^ 

ifp Eleftio fepuUur^fiiciaad inflantia 
reim^^frum^ etiam lurata annullarur 

,0 Lledio fcpuiturditberefoBacumiu^ 
ramento tenet,& obiigat/tifinouacasl 
faintcruencric. 

Si Ltbtra conccditur facuitas ordmtbu^ 
fipeiiendi m fuis Ecciefijs, ^uarta ta^ 
menfunerdtsefldanda EccLefia Pa^ , 

rocbiaii, . 
/i Operartfnon debeut debita poereidf 

defiaudariX . 
,S TJecift^ Clementina dndmn.de fepul'' 

turis,procedttin datts invoofitis ortien. 

h,ex (jttibusdeductturqttartafitnera- 

Usfccus tn datts ab incolnmt ^fanoi 
jA Expondttur textus tn c.fin . de [efta* 

mennsr^'tdereitciis pro amumrfarto 

non deocatur qtsarta, 
,s Deciararurex^utbusfeiuatur juarm 

Epifcopalts & 'TarothiaUs > & tra. 

dttur cuiufj^nohirai , • ....... 

,d "Tonttur diffirentid inter has fnar^, 

tar portiones, • i 

cxcqludep^cdtkittir^&pctm . 
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Libcr 

CAPVT XXV. 
f^Adhis anima fuhHmioribus poteflati* 
busftihditipt^^ injray& <-uos fuh' 
dui ejjc debctis , ideo enim trthuta pr.tfla 
tis.qnia hdtc ej} firdhatio fu bieBionis. Vc r 
balunt Auguftini lupcr Epif^ola ad 
Romanosrrclara c.omnis anima,dc 
k tcrtfibus.Si ergo idco tributa prxfla 
tur abhominib^, quia lignueit fub-i 
•ic^lionij , a cclfantc ratione fcqui- 
turcorp9 inanimatu, & cadaucr no 
dcberc aliquodtriburu, portagiui 
fcu pafsagiu foluere,cu no lit capax 
itibiej^ionis. Atq*, Ita dptimetcxt. 
Ihquit,6mnis anima loquitur ham- 
qUe cle iexiflentibus in carne. 
' Sic licct vxpr (it viro fubicfta Ic- 
diotna»Gehei;d.3.ibi: Fifii^ nnn 
potje/la(e eris, poteft eitgere lcpultu- 
ra ihuitOt^ relu^ante virb. £x qud 
tleif^ip ifta ideiihi (latfipeftioet, in 
. qud mulieir foliiitura legC viri» 9c 
cetfiit fubie6lio> vt ihquit tirxt.mca 
pit.de vxbre»de fc{)ultUris)fcd & dd 
» tiare |>rb fcpuIchro>de bapellania d* 
he iicemia viri fx in Vifil teftatnenti 
faciat>vtpoft alios tradit Valde(iuf 
in adieflionib.adSuarezI. 15. tit. 
dilasdetkUifH^i, quia paria funt ali<> 
quidfdcefe tcpore habill, vel inha«. 
bili, eini effe^scoDferatur in te 
pus habile«l*in tempus tff.de hxred; 
mftit. l.quod fpoQfs»G. de donatlo. 
ante nupt.de quoa;ciomatevltraAbl 
batcm.d.c.de Vxore,n.7; vide Valaf 
cu coafultaciobe ii.n.4, Grcgor.l; 
i^.tit. t j.p. 6* SvLZTJ allegatione »7: 
pag.finan jine,Anto.Gom.I.^. Tau 
r i ,n u mer.a ( .Couarrutt.ih 4. de fpo 
' iaiib.i.parr.cap.4.hhmer.3. PevaU 
ta l.Ci Tirio,& ci,numcr.5.delegtt^ 
ti^Gutierrez allegatione 12. Mierctf 



primus. 

de maiorat. t.part. quxd. jo. num. 

idcm i.part.quaeft.i.numcr. 8. 
Barbofal.i. f part.numctVi^o. fo- 
lut.matrim.MoIin. lib.l.dc primo- 
g.cn.cap.ij.nu.y. 5c poft librum pri 
mogcniorum,num.i4.Matieng.I.r, 
tir.>j..glof i.num.fin. libr. 5. recop. 
Nauarrus dcfponfalibuscoftf. 15. 
num.i.Thomas Sanchczde matri- 
monlolibr.j.difputationc y.quarft. 
3.num.itf .laf.I.fin.n.S.C.dc paflis, 
Aym.conf.i97.quilimitatiquaodo 
lcx rcliftit initio,vt ihconiugara co 
^trahente Hne viriirccntiaprohibi- 
ta,I. jj.Taurhcum ergo ccuct fubic 
Aio morte» itidem celfare debet fjg 
bum fubte^ionis,quodeft tributu. 
4 - Deinde fepultura natttraliter de 
oeturhbminitinaxime tnlocoSkfe' - 
deftihato,!. fcriptushaEres'4.ff de 
te Iigiof.& fuh»pt. fulier.sn illit ytt 
h\»:9j!ldtmr4liter t^im 'i/khtintMd^iur.* , 
^ttumpertinmUauiiifumii^irtmh:^^ 
firtim p in ekm hcitm UtfirMm^ in ^uem 
ip/e deftimimtfM pi«texttl hbilibhl 
citributiportagij,reu pa^fa^ij impe 
diatur illatlbcadaucritadlepQlttt- ' . 
ram,nbhiinmcrit6dicemiis itltilii 
tqrae cohtraueniri» cui iori dl^tbga* 
; ii hon poteft^ aliqtio l}ati]itbiMt%« 

3 gepofitiua;$;iedagQatiottisiiitftlttt 
tadecapitiidiininutiomu - 

Faeit ttlaiti , quia pilbUdt inter-^ 

4 eil,quod cadaoeft fepuitiifj^ trad^« 
tur>t.fuQt peHbBaB^ft.de religlof.^ 
fumptib5rruherttln«ibii{fi^«0f^^H^^ 
ftimtmtt^tttitMtimiUiikfif^ 
ueraiaeerenti&c, At nCfinit "^l^fpa 

y bhcx vtilttati c6litfi(Rttiri6i[1« ivf 
publicuinytf.de p8a^s^R61aiid.e6f. 
a5;iil>.A.nui#t^ifGaiBa4iicif^3 
litttfter.ia.'Cdttiirr:cap. quamuls pa 

paflum 
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Caput vigefimumqui^tum. 



!0 



;Aai»«t*t^tr>§*l.iriprincipio9^.:^« 
num.T. Tiraquelus 1* fivD^8m.tn' 

pr<Tfatione,num. ^4. etlamapubli 
cis perronis^l.t.§aus reipub.fF.de ad 
niDiftratione rerum ad ciuit.perti* 
llcn.& l.i.C.dccouenien.fifci debi- 
to«]ib. 10. de quo per Ui«di^. 1. ius 

t publicum.Ec cumdicaoturrclpice- 
rebonumpublicom* quoe aflcrunc ^ 
commodum com m u r, ! rat i,con fide- 
ratishominibusfimul &cdiuD^im X4 
iiue coniideratis nnguiariters&par 

' ticolariter de per fe*UpupiIIus9 ^jS. 
.S*iDunus,deveibotum (ignificatio- 
. De^vbi Alciatusjnumer. 1. & ].!.$• 
huiusfludij ,f^.'de iuflitia & iure^ 
de quo Barbofa U r, 7. parc . numer. 

' j.fF.foIut. matrim.quem vidcas . Ec 



' oia prxdioroixi» tridt: Moiioa Hb * ^ 
primogen.cap.io.D.4.& Burgos dc 
Paz conf. 3a.aum. /S. & iotermiois 
' quod in funeralibus iilicb procedcn 
• dum iitsne inficiantur homines&- 
tore,tradit Llel)u£[; tit.de fententijs 
. prouifionaIibus,num.39»quia vt in* 
qult RaId.l.iiD.C.dc negotijsgeftis^ 
nonminusexpcdit R.eipublicx mof 
tuos rcpeliri,qaain viuos coferuare. 

Deinde facit » quod talis lUatio 
fctt adfportatiocadauerisfit ad hu* 
mat!one)&' fcpuiturailiius &inipi 
ci dcbet cauiafa^i,& quare aliquid 
fiat,l.fiquis neccauiamjiK fi certum 
petatur,I.verujfF.dcfurtis,quiaillud 
dicitur principaliter intedi,ad quod 
nnis intentionis dirieitur.Bart.l.am 



fi dctincatur corporis humatio & bitiolanum.T^.ff.de dccrctis ab or- 

translatio adfepulturam^quia non dincfaciendisiAymon conf.504..nn 

foIuaturtributum,fiet dctiimcrum mer.5.& con{,V7-nura. 14. cum fc' 

omnibus coniunciim,&diuilim pro 16 cundu Philofophum i. Phyficorum 

ptc/fajtorem , vt dicic Grammati- cap.fin.finis prius Ik in intcni:!c»ne, 

cus decif.Si.crgotalc non ell fcrcn- 17-Jicet pofterior in cxecuticne . Sed 

dum . Scd fi dicas, quodaho in lo* " profepultura ndncrtpecunia reci* 

co poteftfepeliri abiq",eo quod traf* pienda-,c':3p,abolcndT, dc fcpulturis 

feraturextraciuitatcm.Refpondeo vbi DortorcSjMolina lib.i. primog 



ctiam ,con{ideralIe lurcconfultum 
inefTeacquitatemnaturalcm ,& pu- 
blicam vtilitatem infepehcndocor 

20 pore locoateftatore dcfignato, vt 
vldere poteris I.4.& l.funt pcrfonac 
&I.nccorpora fF.de relig.& fumpt. 
fun.Ad quodetia iugc,quod publice 
etia interell hominu elogia exitu ha 
bcfc.l.vei negarejfF.qucmadmodum 
tcftamcnt.apcriant.Didacus Perez. 
1.4.tit.de teAametIs,lib.$.ordinam« 

t% P^S*'4'*^ Menciius^i.T.num.i^.de 
lcga.i.dcbcnt cnim ftatim executio 
ni mandati^nec dcbcnt dctincri , & 
cireiopcadenti>l,fin.iQ fio.if.comU 



cap.i4.num. 40. vbi opcime Cjreg. 
I.i.tit.i^.parr.i.vcrb. vendcr.& tra- 
dit Cabcdo de pacronat.Regias Co* 
Tonx,cap.32.num.i.iicct id ficri pof 
ijt,& fiat communitcrquando hono 
rabilior locus petitur in Ecclcfiajna 
datLir prctiumfabricx adciusiuftc 
tationem,vel quando vendirur ca- 
pella rlon nccclfari^i ad fcpulturam, 
Aragon fuper Thom.i.i.q. loo.art. 
4.Humada inadditio.adl.partitac> 
}»$ 5»tit.^.part.i.gIof.5.& Sotusde 
iuftitiil & iurcilib.^.quarft. 7* arc. 
pagloi mihi775.colum.ik& Pctrus 
Saia^r . dcvfu &1 jconfuetudlne » 

O cap« 
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Caput primum* 
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tra Angclum , qul contrarium re- 
nuit ftante inftrumcnto, pcr quod 
dcbirorc9pl polTetad inftantiacre- 
ditorisjidem tcnet Cooarr. di^. ca» 
Raynaldus. §.3. num. 3. contra An- 
gclum,& Didacum dc Scgura.Et fic 
paftum'piodctinendocorporc mor 
tuo non ralet.I.fin.cum authent. ibi 
pofita. C.de fepulchro violato , tra- 
ditQucrada diucrfarum quxilionu 
cap.y.num.». 
x^ £t non folum corporis humatio 
nondctincturob za alicnumj Imo 
nccciraria impenfa pro fcpultura 
prius foluitur quam alia defun(Si 
dcbita, 1. impchfaj^^.ff.dcrcligiof* 
& fumpt. fun. 1« 11* partita. i.& 
diciturimpcfafuncris neccflariaad 
fepeiiendam corpus defun£)1. 1. at fl 
xmpediflt>verf» fuoeris , 6c funeria 
fumptus.tf.de religiof*6c fumpt. fiif 
nerumj vbi de vef^ibus quibus mof> 
ntt«odoaotar(vulgomortajas)tali« 
bas eoim vtlmor aid odendendumt 
quod roiodamcoto virrammt& ho« 
xiQrumoperam,mortmrfoot vt^prxt 
fiMmdLDomioot.vt dicit Arii^t? 
diacoQiH- ifl capit.^^ oemp per igno» 
tatiafflide coofetfratlooe^diftinAio* 
SicAitales Impeo&.pnBccduot dc« 
' bftiim * tanquam. aeqeHaris^^ro ie» 
{jeliemlo caaaoere » quod ei natura» 
JiBcr debe€Of»JiRflfi.dcduCottt«r;ia 
pniisdiciumcrc«foorS»CoQ9f)iHi 
- «A4^pMduif$*i«onncr.s«dctc&i« 
SBii^ti* » Gregor. L titaj«paf t.|^ 
imm4* Iofcpho;tLudooicua decl& 
* 7l««$ntQn.Gamidccif.jo8«exna.f b 
8e n^folum talis impenfa praBfctttir 
erejitoribus pcrfbnalibustfcdctia 
hypothecarijs ytneitiHAtcxprelfas 
hypotliecai habentiBaf • vt tradit 



Gre<r- vcrb.dfudas. I. it. tit.ij.p.i» 
Anton. Gom.l. jo.Taur. num. 2.. vbi 
eiui additioDator contraRipam : Sc 
ctia vxori pro dotc,tradit Bart. l.i» 
oppo(]tioftc4.{F,folutomatrimonio« 
Ant.Gomcz dift.l.so.Taur.num.i. 
vbi eius additionator refert RoUn-* 
du,Pctrum Ducnas,loan.Garcia,Rc 
buf. Angelu, Azcuedu, 5c alios ita tO 
nentcs,quc lequitur Matieti^o.Lfin» 
tit.<.gIof.3.nu.i.%$. I^ccoptlicet 
ibinumcr.^.fentiathodi^pcrilla I» 
imm.«tatu,& quod hodienpn. prxft 
ratur crcditoribusfun.erit impenfa^ 
cx quo illa 1. non volt pneiudicare 
filijs in legttima ^ neque expendi ttl 
fuDUs vltra quintom^ quia vt ipfe at . 
gumentaturjfi lex nen patitor prae^^ 
iudicari £iijs in legitima 9 in Qiia uft 
fuot vcrb creditores/ed ^aii» <)ua«i 
celcjccodueftprxiudicari veriscro 
ditonbastfedialua eius pace lex illn 
tftiotelligcnda iotcrminis hablit'' 
bus,arguffleto l.duiteflamcnto.£ 
dc teftamieQt^dc quod loquator 
eo cafu quo qointumfit furocicni 
H «dfuacris impefam>etiam medicl^ 
litamen facultatcs defunai ita tc- 
nucifinttjqubd quintam o^n fuffi- 
.,. tiathuicmodicat impeo&)Kceb*t 
yltra progrcdiita tcnecCouar.oap- 
l^ayAakbf • 2» Bttin- E.dctcftannen- 
tiskHoe eoim non fuit ialio tefta:to« 
Jii»feidn<tc^f$itatc naturac » quaenoa 
C6p«lfi^ uM^ faccrc. Atqjita qucna- 
admodum non detinetur humatio 
atdaderis ob xs alienum« iorct^pti- 
4noimpeofa adipfumfunusnccefra 
^incritprarfercndaaeri aHcno, vt ar- 
. gttmcntaturCouarru.dl6^o.§.}.nU''/ • 
mcr^ 3. atqjittintclligitd.K30.Taa 
tijaddiKionatpf adA9t.€om»ibi n.»* 

0 4 vcrf. 
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Libcrprimus. 

verf.hodie veros&ldcili videtnr feti & i6cm mdit de (Delphimfcas fitiA 



tire Azeuedus.1 Jj.tit.^. lib.-^. Rc» 
cop.num* 1 i k*vbi iimehit co&^ 
tra Matieo^iim. 

Qaod aotem if»qoit Matieo^l 
vbi ruprai&AueodanQsdifl l.Tau 
ri>ou*7.& S.immotatom e(rc»intel« 
ligendoffl eft de ahjs latioribus im« 
pcnfisjqua; crogantor iDfuDus^vt in 
obfei)uiji &mp)is,8eveflibusidequi 
bu8lateOtnOes;£^«-fO.*Aybra de 



rus lib.ia.de aoiffla^cap.^* qi^os re^ 
fert loan oes: Solorzaous Ubna ..de 
piirricidtj crimioe cap.&a;vfn de ho 
nore (epoltonbAbfit ef|o ab honm 
fiis mtntibns aU'(|oidadiisitteie im-. 
pedithmm{bnens*tmo caufa-foOr- 
nij& exequiarum cenfetorlegiti- 
mum impedimetom» & przbet iox 
tam icxcufationem* Maomios«|chi 
antegrum reilitatione»cap»4o»4i^d 



partitio. feciVnda j^artc,' quxA^ia* Sicque iurcdptimodecretofiiity 
Aluaraddde CbfiieSurata mente de qoo*d impcdieos Osoftuum fcpetiri» 



fufl£li llb.t.C t .j.a. & Ibfephu s L'u« 
doulcus decif. PeruC Rebuf. de 
feotefttijs proO*f(ioflalibas»cxn. i9* 
iy Vnum ramcn aducrte,qQod licct 
cy.r^cnfx hBx io medicinis ad cuti 
dum dcfun^lum cnumcrcnturintcr 
fuaeralia.Lin renirucnda,C. de pe^' 

. tirionc hacreditatis,Manticalib.ii« 
dc cunicdlurata mentc>tit.io;oum* 

6c cradunt omnes fupra allegati» ^^^^ 
& relaci ab additidnatore Antoo. 
Gomczij.d.Qumer.i^ nontamende 
ducttiir it quinto/e.d (iue modicaej. 
iiue magn^ iitit dedaceoturex acer -* 
1)0 cum priuilcgio prariationia»vt 
tradit Azeucd.l.i }.tit.^hb»l^«reco» 
pil.nuni:4.po(l Ayoramde partitio 
nibuS)! p.cap.u.Dumer.t5.d^ a^.5c 
hoc quia ht\x fucruntaddtiiniferua^ 
tionc vicx , dcbitorls qu^ifltererat 
dtbitoribos arjjumcnt.Linterdum 
ciim 1. fcquenti , ff. quipotibresin* 
pit^nor. habcant. ' 

Scd rcdcundoaquo diefcfsifoi» 
mua, quod fcpultura noniSt impc- 
ciicda/cdpr^dandacadaaeri^quia 
duriorcsnoHis clfcmus quam ani- 
m^iia, nam formicoe fcpeliunt mor 

, tuasjv c cradit Flioius libtX i^p.|o 



^9 



tvlam przteztu dcbiti 50« librarura • 
auri pceoa moltaretur g qose poile 
au£la fttit ad debiti amifsionem $ (t* * 
muleomtertiaB-bonorum partis)c6 
fifcatione)& infamia*inauth.vr de< 
f uni£li«feu fonera eoru m noo afficiai: 
tOr a creditoribus«coliatiomi 5, ybl' 
tcxt.appcUat ioioriam hanc contr* 
naturam. 

Quudautem afacrapagina ndw 
Oeamur fepelire mortoosjiatit con^ 
Aat Gcnefis c«p.i3.i^47-4^*& 50,^ 
Deu.teroiiom.c.ii.& a. Rcg. cap.«j 
&^.6tlib.4.c.i34dt-lib. I. Machab*. 
t.ia.& Ecclef. cap»7.Thobiz i.& u- 
& AduumApoftoloruffl cap.lr • *; 

Ecctiam inflruimur adfportaso 
€adaocra ad locum dcilinatum prd 
eorumfepultunrrOam babctur Ge^ 
oi^fiSyC. $o.qubd iMuftiilo facob « kH 
4cphy& fratre s fikportaueruntco^ - 
pus cius in Chaoaatn in fepoliui^km ' 
Habra3^^& lct»itur-t.Ree.c. ji. 
ikMores/alfe i^aUdddmhulauerttmto* 

dMkerafiiorum eiuf de muro*Bethfam'ji/f 
nerunt^ut /ahes (jaldad^ tihuferut e» 
iln iffttyiy tuleruntojfa eorum,& fipelit 
timmneimri/abe4i&e,&j, Re^. tfH 

13. ha 
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Gaput vigefimumqointum. 



kabctur :/wM#«i> Trophctes cadauer ui 
ri Dei proicElum njia^^- afsmu , & Uo- 
nem ftantem iuxta cadauer^^ intulit ea 
tn ciutratem pofuit in fcpulchro fuoy 
&c,^ Exod.c. /3. ibi.-TuIit quoque 
30 ofa lofeph fccura5& lofue c. /4. Eft 
namqucofficiumjquod Angcli non 
dcdignanturfaccrcvt tradit Alph5 
fus a SancoIes.j.Epiftola dcfuncto- 
rum 5 conliderationc /6.'&Deutc- 
ronomij capit. 34.1cgjtur,J^^ijrf«tfi 
eft ibi J^doifcf feruus Domiui in ter^ 
ra ty^oab tulfente domino , cr fepeli^ 
uit eum in *valU terra e^ouL cmtra 
Thogor , non cognouit homo fcpuU 
turam eiuf , '-v/(ju4 in prxjente^if 
diem , pcr qucm l ocum/ dici- 
tur , quod Angcli (epelicrunt cum, 
vt miniftriDomini.Et in hac ciuita 
tc Toletanajiam dciQcndcrut dc cctj 
lo Sandus Auguftinus , & Sanftus 
Stephacus ad icpclicadum nobilem 
virum Gondifaluum Ruyz de Tole 
do Dominu de Orgaz,de domo » & 
afcendetia Illuftrifsimt Comicis de 
Orgaz>que fepelicruot fan^i in £c 
•clcSaparochiatiDitti Thoma: Apo 
ilotiyvt rcfertjAlcocinhiftoriaTo 
]eti«iib. u c. »1* ViUcgas in vitis 
iao£^oru j.p.fol. 5 i.io additiojie^ & 
frater Hicrooymus RomS» io Chro 
sicisofdiois fao^li AugufUoi centu 
ria lo.qui probit»cuhiftori)s C\t cre 
cl^ndusl*t« ihlAjuiyii/da fcriptmhir 
ir^r» r^,fr.dco(tlc.Pr^feai Pr^t.6^ 
qoodhiftorijta&cfaroDicisiicrcdco 
4um«tradttt Fctio.ca. de rcfcrip.lii 
fio. Abb.&'Fetio. &pccins c* cum 
caufam dc probat«Bart«& omocr» 1« 
s.ff«B ccrt.petaturtloanooesGaiCtt 
dc oobilir.glof.f 8.|k-rQ.&Caputaq« 
decif.i^o.»«p«Gc(ob topraxi Epif^ 



cop.i.part.verb.arma vcff.2.& Ro- 
dericusSuarcza]!c(;r.rioiic S.r.iM i ^ 
TibcriusDecian.con{..?i.numcr.z^. , 
voIum.i.(quemvide)& Hicrony- 
musde Montc Brixiano dc finibus 
rcgundis^c^i.n.ij.Baraona in addi 
tionibad Palaciu Rub.in rubric.de 
donat.in introduftionc num.i.litc- 
ra Aj Faber. §.itcm prctium,num..5. 
inftituta de empticne, & venditio- 
ne, Auiles in capitulis Prastor. iri 
prcoemio>verb.y Rcynajnu.^.Maf" 
card.concl.zSy.Laflartc dc gabcllis 
in pFxfationc n. sji & »5. dominus 
Molinadc Mcdrano olimRcgij lo^ 
diarum Senatus,& Camerae>nClc fu^ 
prcmi Caftcllje in allegacioocVicer 
rcgiscxttaoeiinRcgnode Aragoti 
num. ' ^l.vbi dc hiAorijs£cclctiafti 
cis,& fxcuhribus.Adducoetiam in 
comprobationem, quod reperiutuif 
fcr ipta iti lapide difli tcmpli San^i 
Thomx fequeotiai 

OlV tS BENEFICISj 

&pietati. Si 
Tamctl) properas. llftc paululunl 

viator»& antiquain viois nofbae 

hiftdriam paucib accipc. 
D Gmfidimt7(!tyK.dToUtifOr^cf 

rfiisJ»tere<ater4fiupUtiuitw<mtimnra, 

ThmseyipojloU^fia^uidcsMlem rubifi 
ttfittmitoi4»tcUi^9limAuiujld,&rn4 
lifartaUM9rifpa€iope€imiAfMmftM^ 

remdMm mdnit, tuUUtismidtts, tm argt* 
nis^ti4mr9isdoiiar^i,dmnemnhimk^^ . 
fMerdotisfnrmttjitcureiMtrddA , & 
iifo^a^Dimu Sttfhmms^Augujlinusi 
emU deU^ fro^s mmukits hic fepe. 
iierimt , f«« cmifr hos diuos impuU^ 
ric,qHomnm Uiiimnefl, Augn/lnminos 
' * O $ ^Me 
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Liber primus*- 

^pddes nen Unga eft <vU ^fi*vdt4ir9' . jDl&it ad jiolkmiidiUB Wros ^grt* 



35 



^4. Ohijtanno Chrifti A4, CCC.XIl Cs^ 
leftinmgratiim animtm mtdfti , andi ^ii 
fnwtMltnmincmftdntisim,£cd^ hnms 
Cmomj^ fniniftris^ tnmetid parrediiJk 
panperihnsnrietes ii.gallinas i4, ifi^ 
n/tres iU^norumn/eanras ujnmmms^ 
qms noftri marapetinos ^vocant^iooJih 
Otgdcijs qnoHnmis percipiendosjdem Go 
/alusteftnmemolegamt^mioi temporis 
dintnmiiatemremohfemam }»$ fper^^' 
tes^cum dnohnsakhinc anmepinmpendi. 
re trikntmnrecnjarent^Pinciani Conucn - 
tusfententia comiiSi fimt<Aan,Chrifti 

Et his fcriptis in lapidibus anti 
qui^ adhibcturfidesftradit Brixia- 
nusdciinibus regundis>cap.<j. nu« 
mcr. t. vbi ioquitur iu lapidibus £o- 
clcdxyBald. coof. 315. vol. 5.Bart« 
conCijs.Abb. c.quanto, num.io.de 
iurc iur.& glof c. cucaufa deproba 
tib. vcrb. pcr libros, ibwltefireperia- 
turftriptura in aliqna eolnmna , Guido 



g<ios«& faodos fuK tam clartfsinia?* 
quam amiquifsimas domus^de fami 
liaefexquapIuKfiyiros iofignet poT 
iemrecienkreAi;<ceiiiareiii/edc6 ' 
fulto omitto» quia oninibu s liqilety.. 
cum clarifsimi4& ootifsimi f nt , 
rci fatis demoftratae addere > fru (Ira 
eftyVt dicit tcx.io l.i.$. £o« fL deiio- 
te prxle^ata • Scd noo omltram ilht 
ftnfftimum huius xgrcgia? familiie 
.virumdonoinu Stcphanum Yllate, 
qui liberauitciuitatem i..tributisi 
cjuibus grauari fpeiabatur, in qiso 
ica fagacicer»& magnanimiter vex^j 
•{atus fuit « vt & ciuitatem liberaue* 
ritjdc Kegi 00 difplicuerit,ob quod 
grataciuitas) & fan£la Ecclefia de^, 
,pi5>um pofuerunt iQtciloalmx £c. 
ck fix circa illam partcm > qua cctn^ 
ditur Sacramctum corporis Doms- 
ni noftri lcfu Chrifti a tergocharif 
ik aote capcliam faneli lUepKoiifi 
fu:ccognationiSj&famiIiz< ' 



j f ' / — ' 9 - ^ " — ' ■ • 

Papx.qucud. i4i.num; j.Ccrola io 3^ £c vitraiao^orum exempla lia^ 
S4 praxi Epifcop. i . part. verb. arrna» tura etiam nos adfnonet j Yt quctti 

/* — ^ • 1*1*/* " ** ~ ~ 



verf. 1. Gloricrur itaqjnobililsima, 
& Chriftianifsima Ciuitas Tolcta* 
na)vndc mihi matcrna origocddul 
cKsima patria,fcric facculorum an« 
tiquifsima^vt vtar vcibisVlpiani.I. 
i.ff.dc ccnlibus)Dcfccfionc Dci pa- 
ra: icmpcrq; Virginis Mari2,vr Di- 
uum Illcphonium facrli dc coelo 
delapfis inducrct vefiimcntis in al- 
maEcclcfia,& horum fan^lorum ad 
3 5 tcmplum Diui Thom2r,pro fepclicn 
do hoc nobili \ iro. Pcculiaritcr ta- 
mcnglorictur nobilifsima familia 
Comitum dcOrg3'/,{3quidem vtcr- 
quc dcrccnliis randifsimxVirgmis, 



viuumfamcsacfiti enedum recrea 
rcjnudum opcrirccaptiuumlibcra 
re,fcu redimere conabamur,aut iiof 
pitio indigcntcm reclperc,aut ^gro 
tantcm vifere folebamus»nuac lcn- 
fibus omnxbus dcftitutum . miferi-, 
cordia profcquamurjfcpulchroquc 
communiomnium ccrriiciliodepo 
f]tario,ita vt conuenit» infcramuSf 
haccnamquecft gratiaquam Salo- 
mon diccbat mortuo non elTc prohl 
6cndam,EGcIefiaft. T.c.7. ad linc, & 
text.in cap.nofi a:flimemus i j.qux- 
flionc %.'^\\Vndc Qfortet.,njtquk cjmf' 
que poteft^fro ccyne proxiwi curamgernt^ 
if*^,i{je:recej^sit^ni^(i>at,^,'.l 

Facit 
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Caputvigefimumquintum-' .'. io8 

Pa&etiatnquodmiUa lcgcinuc /ctkm.VtfeosfcpeUrei , eleemofy^ 
illt M prohibitS. adfpOrtari cadaue * nas apwgarc cnrabat ,vt rcfci t Hi 
nkdcvnolocdadaUumprofcpttlta ma8hb.i5.capau;& Plutarchus in 
rarfmb libcrc potfunt transfcrrijl. TitaScipioni»Africaniilnqiiit,quod 
7 §.dmustamienMar€us^fLdefcpal*' . taropiupcr bortausieft^jvtncc^ 
chiviola. (cxceptili cOrporibusCdh': ' , fimfucrit clecmofynas pctcrc ad 
rOmquicrantenilatiytalcscnimciir^* Celcbrandas^xcquias . Etquicxcr. 
quoviuimorftri nohpoteraot ,noit Occthuiufmodi pictatis otficium in 
^ifiiot corum corpora humarii tci-' flulio laedi dcbct^ac ci loluitur impc 
tiis in t.a.6F.dccadaucr;punitorum9- fa funcris , C\ £o aninio fecit i 1. ac 
vbi6art.DU.i. Dccius.l.Ncratius, fi iquisimpcdiac. ff. de religiof. & 
ff.de regul.iuris,Gigastit.depGBni» 43 rumpt.funer.Nccfifitiusfaciatpr? 
Coihmittcnt.crimcnIae(acMaieftsL- iudicatur in co . ^uod 'ccnfcatur ic 
Cisii.paTt.fuioperis, quseftione 34; 



quos rcfert,& fcquitur Percgrinui 
dc priuilcgijs fifcLiiib.4..tit.$. num. 
^.Tibcriut Occianuiilib*ii».crimina' 
iinmquae{lionc44.nu; i4. candcm 
jrchteiitram tenct plurcs rcfer.cs Co 
^rr4Ub.i.Tariarum cap.i.ouiil.i 

\ . i • _ r_i J , jr.-J 



immifccrc haTedirati,vcleam adi- 
TC,d,Ut (tqBis.S.plcriquc.l.pro hr.- 
rcdcport-pirihcipiuro, vbiglol. &: 
Bart.f^.dc acquir.hjcredit. Corncus 
ConfijTo.circafin.verric. multoau- 
tecIariuSjVol.j.fequiturMant.lib. 
ii.de conic£lurata mete,tit. lo.n.? 



Vbiqoodnonfolum cadaucrai fcd 4^ Etprocomplcmentodico,quod 
hec oita , ncc cineres quidquldtc- cuni nulla icge inuematur dilpol]- 
nuerint)Ananiascap. i. dcfurtis)& 
Hyppolirus I.fin.num;5t.&dequ^^ 
ftionibus ) imo olim ftthcrafiebanc 
funiptibus Ecclefix non defunlto- 
rum^vt tradif Cuiatius de diuerfis, 
&tcmpor praefcritio. & terminis, 
cap.ii.rcfcrt.i fcquitur Anaftafiuf 
Germonius dc facrorum immunir. 
lib.i.cap.8 .num.ts.in primitiua Ec 
ciefia,te/le Tertuliano in Apologia, 
cap; 19. Chtiftiani coritribuebant, 
&fiebant colicdae pro humaodis 
corporibus. 



tu,quodtaliatributafoluantur, vt 
tcftaturNauar.conriI.fin.num.i.nor> 
dcbet tolcrari,argum. text.in audi. 
dc non clim ndo {ecundo nubcntes, 
§.o^Umuin,\hir2<^c fuUit eft Ux 
le aliquiddicens,\. (\ itruum 70.§.nori 
dixit Praetor.ff.dcacquir.hxrca.I.U 
vcros^.dc viro.fF-loluto matumo- 
nio,ibi. W;^?/7m/?a<r fcriptu (r/?,&qucd 
lcxnondicit,non ett nouis inuen- 
tionibus lnduccndum,iuxta tradita 
perBurratum confilio i^3.nu. 8-.& 
conl . i 8 3 .num.i s conf.n ^.nuilii 



EtD.Ambrof.Iib.i.officio.c.ij 4S n. Maximequialicctportarc 
'3^ dicmquodtuncvafafacra,& cali- ucrprofcpulturade locoadlocum, 



ces conflari,& dlftrahi llccbat in ic 
pulturam defunftorum ^& proani- 
mabus purgatorij , & auizere debet 
hunc aiFc£lum , quod nihil cft com- 
^ Inune omnibustac mori. ^cn^iiitas 



fmc alicuius iicentia,cunonfit ^ro' 
hibitum , tradit Ccrola in praxi 
pifcopali.i.parr.vcrf.corporafan- 

aorum numcr. 4. & Pliniuslib; lO.- . 
Epitloiarum in Epiftola ad Traja- • • 
• O 4 ' htttt»» 
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. . LibcfprimiM* 

mim j^uaftl intltulatur dc rellquijs de fcpult. Ilb. (>, vbl fifueflt cle^io 

fcpultorusnjrasfcredisjCijmrefcr- fa^fla adinPiantiam clericorum,feu 

rct Trajanoj^vfitatum elTe ca-in Pro reli^iororum ctiam iurata annullt- 

uincia adirc ^oiregiumProconfuluj tur,liberc tamcn fada cum iurame- 

v^iermittercnttrasfcrre rcliqulas tr)tcnct,nirinouacaufafuperucniat 

dcfiiD^l-orum.Rerponlumacccpita vt rcfoluit loanncs Gutierrczde iu- 

Tra jano , Durum [cile ntcclsitatcm ramcnro c5firmatorio,t.p.c.4.n. jS* 

imponcre adcundorum Poniificum 51 - Et fic libcra conceditur facultas 

pro transfcrendis rcliquijs . Et ciim ordtnibus fcpcliendi in fuis Eccle- 
non fit dc gcncrc proh^bicorumjncfc 



4« 



inueniaturprohibicujccfcturpcrmif 
fum,I. ncc n©n il.ibi,fcdiilcgcs 
non prohibcant, ff. quibus cx caufis 
mBioresjAimon conf. i^^.num. j. 
Specuhtor tit.dc fucccfsib ab intcf» 
num.i7.vcrf.fcdannatis,6c intcr- 
minisco argumcnto vtiturNauar. 
coni.i.num./.dcrcliquij^j &bcDC 
fancl.fccus fi fitfcpultur.T traditu» 
quia tunc rcquiritur iicentiaEpifco 
pijr.ififaclum fitdepofitum cadauc 5* 
ns,i.3.§,nonperpctux, ir. de fcpul. 
vioUto, I. /. C dc rciigioiis, uc lum- 
.ptibusfuner.l.//.tit./3.p.i .Et quia 
dc transferendis cadaucribus agi- 
mus,cogruit fcirc ctimologia noml 
nis, cadaucr',dicitur enim non quia 
caro vermibus fit datajprout aliqui 
bus placet, fcd a cadcndo.)quia iam 
ilare non poted » vt tndit I^annci 
Fungerus io etyiQolo^Ico,verbo,ca 



fijs cadauera corum,qui ibidem clc- 
gerint {epulcuram,Clemcnt.Dudu$ 
verr.huiuirnodi de fcpulturis , mo- 
dotame, quartapars Ecclcfux paro 
chiali tribuarurde omnibusobucn 
tionibus tamfuncrahbusjquam qui 
burcumque & quomodocumquc rc 
\\dii% ipfis Monalierijs pcr fcpelicn- 
dum,& infirmitatc,Sc moitis articu 
lodonatis ad quofcumque' ccrtos^ 
& determinatos vfus. 

Et hoc ca ratione quod operarlj 
dcbita i;bi mercedc non fraudentur 
qua digni funt , LucaE /o.vt fierct jfi 
prxsbytcris parocliialibus , quibus 
e:: officio iniun6lum cll pra:dicarc, 
confcfsionesaudire,& facramcnta 
ininiftrarc,nihil tribucretur contra 
idquoddicit Apodolus. /.adThefa 
lODicenfe s,cap . 5 . & ad Corinthios» 
ft.cap* 1 .tbi^tS^cMnrr/, auod ftmt focij ^af 
ponum ejlisjtt mtisy & confiUtiMis, 



■dauer» 6c Locaoas qui adfiQem libk S3 Sed an ex relifto pro anniuerfa* 
ponit harc verba.* Caminihiu nuuim jio Ecclefix , qua teitator , fcu alter 
cis opus ejl herbifpe ycadaiurnft c^Jot. ' relinquens fcpultura clcgcrit, fit pa 
47 Poteft itaquc quii fuo arbitrio rochiali^uartahaiufniodiprxftaQ-. 



^gere fepulturam % nam cum (it a- 
dus^yltimx vohintatisi vt tradit Ai 
'monconf./o.num. i.elediolibera 
' debetcoique remanere.l. f. Cde fa 
4S croianfl.£cclefijs.£tfic pa(^)o nd po 
tej^ adftriogi ad eligendum»vet non 
mutandum eleftam fepultutS^cap. / 



daj& ne immoremur primitus fcias 
difpofitione di6lae ClcmeotioSsPu- 
dum,quartam parochi^ tribueoteiQ 
folom habere locu in reli Ais io mor 
tisarticulo»Teldurante infirmita* 
teaexquarelioques deceflerit: qood 
aucem ab eo jocolunK«& hm reU- 

dum 
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Caput vigefim 

dttmftttrit nOn dcfalcatur hmuf- 
ipodiquarta, nifiid quod in naor* 
teeratdan.4umiraude a reli^^loGs, 
&ali)s quorum Eccleiijs A^puitura 
clegcrint 9 foerit pFOCuritum fibi 
$lari»Yel donari infamtate>vtiQnuit 
ferics di6l<x Ciemeotiaas;faous nam 
^ue &nulla atgrlrvidine corrcptus» 
Hpn folum Ecclefias.» fed & cuilibct 
priuatobong fua poteft ad libiturn 
^onferre* cap.*iiooarc S$^di(Ua< 
^ionc. > . . f . ' 

' ; Sed an carus.cxoi(pti qulbus quar 
ta ha:c no.debetur.intcr quos cft an- 
niuerrariu reIati|C.£in.deteftametit 
(in quo pontttitur hacc vcrba: Dc his 
qiM in omamentist «x/r/ pro eis , feufabri' 
.cajuminarihm annitferfariofeptimo oji' 
gefhm ^trigefimo dte ,fue altjs ad perpe • 
tuum culttimdimnumlegai%tt*r EccLfijSt 
uel reli(jms pijf locis Canoitica porno ( di* 
modo mfraudem nonpat^ ea Epfco- 
fm -ifeu parochtalts EcclelJadcheatde' 
frattdari deducinon debety \ul excu-pti 
ctiam polt dcciiionem Clcim^ntinx 
Duclum)& quod fint cxccptijentic 
Danicl Benatorius in Analyp(i luris 
Potificij lib. 3.tit. 28. vcrl". vt quis 
diuerfa valetudine:fed cotrariu» & 
quodperdiftaClcmcntlnadcroge- 
tur dccif.c.fin. de teftam.tenct Co* 
uar.ibi n.^.verf.^.quarta funcralis, 
Cerola in praxi.i.p. vcrb. lcj;atam 
adj. verf. tcrtia conciuijo>de quo 
infcrius dicemus. 

Sed quia deciHo di6^i c.fin. vide- 
turidcmfentire rcfpcftu portionis 
Epifcopalis, quod etiam difponitur 
ab HonorioPapa in cap cx parte de 
verborii fignificationc, vbi fcre per 
cundem fermone,& formalia verba 
aiferit} noQ dcducenda Epifcopale 



umquintum. Vchp 

•| portloncmdcanomerfarljsjcogtuit 
«liAingoere has portiones $ vt icia* 
tur,quaspropria|, & geouina Ilt cu* 
iuique natura»quia ab au6loribus f^ 
pe confunduntur9&,iura ad Hpif- 
copalem portionem pcrtinentia 

parpGtHaliacommodaot» & econ- 

tn. , ' 
' £il itaq'y £pifcopalis quaFta,qua& 

debcturEpifcopis d omnib? legatis 
reiidis .Eccle ii^s exiAentibus in fua 
dioBCefi« proptcr onus Epifcopale, 
. quodeiincubit>text*6cibigio.vcrb. 

mortuvioru in c. conqucretcdeof 
iicioordinarijj&c.of^ficij,&in c-re* 
q iij;fti deteitamcntis,vbiDo£lores 
& Hoiticnijs titul. de fepultur. §.dc 
quibus,& Siluefterin fumma,vcrb» 
Canonica portio.§..HCeroIa inpra* 
xi,verb.lcgatum ad tcrtium. 

Quartaautcm parochialisno de-»' 
.betur,nifi folum dc his , quaeobue^ 
niunt rationefuncris, & dc legatis 
faiftis Eccldia',qua defunclus clegs* 
rit fc:^uitur.im,cx dic^^.Clcmcrt.l^u 
dum dc rcpulturis,& tradit Ccroia, 
vbi fuprajverl.vndccima concl, 

Diffcrt aui h;v:c quarta parochia 
lis ab Epifcopali in multii,nam por* 
tjonem Epikopalcm ,nemriC Eplf- 
copus pettrc »b ha:rcde,fcd ab Ec* 
clcfia lcgararia , qu;e cum Epifco- ' 
po communicar lci^atum,c. requifi- 
llidc tc(tamcntis,Cou<lr.cap.officij 
n.i. cotitul. ar p?^r( chus pcrcipit 
quartam parcchialc dirctlc ab 
rcde,eioi.vcrb.Iarc!iri,in Clen>enr. 
Dudum de fcpuu. qua (cquitur ibt 
Cardinalis.Anchirranus,& Imola, 
&eam diffcrentiam fequitur Abb. 
cap. dc his , numcr. 9. vcrl. ego ad- 
mit(crcm hoc divlu ^de fcpultiirist 
* ' Capitiut 
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' Libtrr 

Cipiuus numero^. 

Dcinde Epifcopalis quarta notf 
dctrahitur his , quar ad perpctuu 
culrum rclinquunrurjVarafcus con 
lult.io5.num.u.vt in diLl.capit.fin; 
cic rcllamcnt.cuius dccincrl quoad 
hanc portioncm Epifcopalcm non 
cll derogarumpet di61.Clemcn.Du 
dum ,c|uac{blum diiponit dcparo- 
chi2li5& {ic Abb.d.c.£n. dctcftam. 
excmplificat in co,quod lcgatum 
fuit,vt dic quclibct cclcbraictur in 
ccrio altarijlcquiiur Capitius di£ia 
dccii one -23.mim.-2.vbi inuchit con 
tra Angclum,qui infumm.a , veib. 
Canonica portiojS. 1. verf cul.Tcr- 
iuscafuSjXquiparat in hcc quaria 
'£pilcrpalemi&parochiaItm. 

Scd quamuisinpur^oiurisfcri- 
pti^Anf^cIi opinioluflineri nequeat 
llar.te ck-cif onc dlcix Ckrrcntinae, 
Dudumjtamen dc confuctudjnc rc- 
ccpta fcruacuropcr ^uam folum fol- 



uitur Ecclefsjr? parochiali , quarti 
parsidehis tantum, quce ofFeruntur 
eo ttmporc quofunus, aut cxequiai 
dcfnnffi cekbrantur,vt tradit Car- 
dinaljs did. Clcment.Dudum,§.vc 
rum,cuoddicit maximcnotandura 
Couar. didl.cap.fin.D. 6* de tcftam. 
& f c hodic ex gcnerali confuetudii 
cc fcruatur,quodde reli^^ispro jin- 
niueriarioceicbrandoquarta paro- 
chialis non loluaturj & in hunc fcn- 
ii m aGcipicndum cft , qucdtradit 
Danicl Bcnaioi.ius in Analypfj lurif 
ponti£cij lib. 3. tit. 28. vcrficulovt 
cuisadueifa valetudinc, \.biquod 
ro foluit ur quarta de anniucrfarijj, 
Soli.m hic tctigi matcrizm quaitac 
paricchialisad pur£li;m ,anniucr- 
lariciLm ceca confulc Pcirtni. dc 
■ Vvalcis dc czrcnic. Fpikcp. & 
pariochiali,vbilatif- 
fimci 



Finis libri primi^ 
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bOMIN O d XOD^ DE 

CASTRO, FT BO V A 0 IL L A/e CONSlLIO 
Carholjcae Maicffaris, ac IkvCtx Gcncralis , 3c Suprema? Inqujfi- 
>' Arcbiduccnocir Akara-/^^Digriiraci,&-CanonicO aiitixEc* 
iL 'j €icfiafrr(>iefanae,Exccllrnrii$im<CommsdcLci 
- filio, LiceDtiahr^ fllcphonfus Pereciie 
^'Lara Ric^ms.Confiiiariusr^i 




OSTQP^AM 'SuBnmmeBxalleiiHfiumComM 

fotif tui ex Jrdtretnaiare , Mmmerfiriorum, fmulcue tndierdtmim 
materidm.preduUrim^*ciarifsifhedoti^ iraaatiinu CapeUa* 
marum^ nen titmen effi^iem d me ftn»per *vcneranditm nomen de 
Caflto^qm eim nominis Excellentifsiinafamilia Jacerdotali 
Ordine es tnfgHititSi& tfm ( /vt adefl magnUy & certafpes^adpar 
}inithon mediocrem filicitudinis, &" ^onderis ^niuerfalis EccUfii es , ^itiaprofitturusy 
ajfmnendustolfuiapn occttrris *vtfh nofbri eperis auxiiiotil^ » & defenfor connnuans , & 
£xcellentifsimi Comitts fauorem^O' (jito d te/um femper affeEluSi nec mn ab IUttflnfsim 
mo domino D. T)idaco femanderjie Cahrerdf^^uadtlJa Comite de Cnnchon d Con^ ■ 
fiLjs,Stacur,& belli^praclairifsimd eins forore domina D.Menciade ia CerddiJkar 
tbienijja del Zfalle autmculis tuir^dc dommi* meis cotendifsimis, «uorum fttnme^dyag 
natcs IteneficiaceMatarecenferem defice^et me teihpus enarranteHeJed ita omni^us pa 
tent/vt ft hec efere(partio auidem Hio ) grati dnitni tejiimonium rion exhiherem, me ipm 
fitmomnesinofficiciofjftfdutntatisnetagrauiier increparentfitmltos iam Onnesteceie 
nohili fstme 'vtr', (jj/ ^dem merito, nam 'vltrii fingularem Ifeneuolentiam, fta me am» 
pleSleristliteratos^ejuorum 'veftigiameiegereprpfiteor^ra^o animojyilarijus 'vtUeu cone 
pleSieris: has ergo ftudtorum meoriim ftnffHeu henignefifctpei& fu\> tua proitQmt iue 
N/vf^tietraiiereiterreanturi Faiei ' *"* 



•. t - ■! •» 
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D E .ANNI YE^RSARIIS, ET 

CAPELLANII4,.l,IBER SECVKDVS IN QVO 
bimtCT diflmtiii^ viuuer& Capcllaniarum mMcriaf ad 

• _ • ' vtilifiima.. ; ^ : • 

t R A DITV R ET I M O L OG I A, E T D I F F I N I T I O 
Capellaaiae»&difcutkiir,«iCap6llaQiac anniucrfarium pofsic relinauifub 
€onditioii9» ne Epifcopus fe intfomittat » & quaado tolcrc* * 
tur, quaodoque.vitietur taiis 
conditio« 

. CAPVT PRIMVM. 



s ExfendUurtext. m c^tp. muermttol 
qu^jl. /, qmfnrtem negMkmiinmt, 

# S^tfndehonatempor^dlmeereikt^ 
fnnntnr^etidUico^cumenerem^ari 
remanentinfunteporiditate^^iH 
nftnte^reiimineUdei^i^mner.r: 
^'&7,io.&i».&mmter.s^,& 

PeterittamenEpifiopminfurere^ 
^dmpUntmetmunirfarium. 
5. SibonapreanmnerfarioreUmiHantkr 
confraternitati Uitomm pofiidentnr 
^vt temporalia, 

4 Jdemfirelinquantur hofpitali Uicoru^ 
fundato fine aut(?critate£pifiopi,quia 
mn efi locusrciigiofnsjnee gandetpri* 

^ »f^^£ijypUdcn:us,&iiiu hendolie* 
naaturfinefilemmbus. 

t Cohfratres Uicijeufocij tfuioperapiem 
tmisfexercentin hofpitali aheiffimm 



^^f»finenmhoritate£pifcofijmfin^ 

. deiurifdtSii§ne£pifcopi. ' 

i Ideethonareit^aproanniuerfariopra 
^^eenfiatriyusnonfintingulfernio 
EpifiopipoterittaaoenEpfcopus^ved^ 
f^^^^ndimpleaturreliSlum, 

P ^P^fiopusnonpoteft^ifitarediaahof 
P*f^inieornm,neceoscompellerea4 
rfddendmnrmienemtonorum, 

iO ^^Unftens honapro anniuerfario ad^ 

knptendoper e/erienm nommandum d 

fdtrono reliBopotefi difponere , <iuod 

£pfcopusfenonmtromittatadconfi» 

rendnmt&fiodnonfoluaturfuifi* 
• dh$no, 

, sj Qtulii,et 'potefl m trnditione rei fua 

^pvnireonmt&tenditiones qmtfy» 
Inerit* 

ta Silm4 relinfmmtm £cclefix certis 
emdimn^yoo addito . ijuodfi non 
fermntmy l^iimaprchendatbona^nM 
ietretiSnm, 

U Ttteft<imddlilitnm relinquere an^ 

f^fi^ti^s&nmforiammijfantm 
fifea/i^ua£pifiopiiicenti4. 
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Csiput p 

i4 IntAffvm rfftt toUere lihertdtcrr /«jf- 
imis htminthus diffonidi de rehus fms 
^foteji agi iniuriarum (ontra turbd 
ttminajfureifiuetidiiuoiclabucatu^ 

/5 Stfftnelo kms rtlmquHmtur Eeclefid^ 
fiu tUrieis emmmere anniuerfarij^frn 
fbraturtmi^m^Efi(tiifusfi inm* 
mietat. 

i4 SiftiinjuaturanniuerfariumCapeBd 
md^^eum fit beneficiim £ctltpafiitumi 

■ ''imfU^ tefiatoir afftmrt eontUtit' . \ 
nem, ^uod Bfifiofmmn conftrat, 

ri SiCafellantartl^aadijctaci& tdndi ' - 
tio^ne Epfcopus fe intromittat annuU 
iando Cafellaniamtficontrariumfiat 
fmufvitiahitur , & CoftUaniafir* 
maremamkit' 

iS, Suod iure non etnes/vineuia ftma ne 
- {luic aUigan, 

#7 *yofi<inam hona defiinata fro Capel"^ 

• lanid funt faSia foirtmonium Eccle - 

t fia^debentefft in fotcfiateEftfcof\y& 
ecnditio contraria reijciturftcmdunt 

■ ■ communem fententiam. 

to t^ienchaca & Humada mtmntur dt 
fendere fufimeri conditionem illamy 
^uodEpifcopus fe n§n intromi[Cac,^ud 
do tcftator trdsfert bona in altud ofus 
pi um- Epifccpo fe intromittente. 

Ml Qualtter tnceUigatur regula,<iud, hahet 
Itcttum ejje reltnquentt<, '■uel (jonanti^ 
appon t re condt tton es ifuas fztoluerst, 

^2 Quid fifundans aoniuerfanum.nomi' 
net Capel/aniam. &■ adijciat '^erifai 
. , ex qutbus coUi^atur^ cius inentem futf 

. ' fe fdcere anmuerfarium/tonCofellAA 
ntam. 

Sl Quando conflat deojoluntate t:flatO' 
■torts.receditur d proprietace njocahuli 
^4. Expendttur.l.cumDelamoms^^jfsi* 

namff.defund.tnflfuEl, " 
^Mf A^us agenetumnodtbene.oftrarii/t 



rimum. 



Ut 



fra eomm mttMtonem» 
w VtryttnonMtntfumm etifiiofi itt 

damnumfnoferenttSi 
M', . 7 efiatQr nthtl factt in fui pfaiudtciui 
U V^Utefidtorisfimt fuireiiiser emp 

derandd, . 

T*rofttrimtUmfitlttiiitattm faft& 
ramttf» 

^o ytrbtiitfitttorisfttnt confideradajux 
tdtfinionem f uentium intelle&u. 
Fundans anntuerfariummtjfarum,no 
fvtdecur facere heneficuim^eetnom* 
nec Capellaniam. 

3z Jmpmckfifeeonfuaduntnemina^d^ 
termtnos. 

iS Kefirtur refponfio facrd congregatio^ 
nts Cardmalmm fuper hjc, an debeat 
iudicart QapelUma feu anniuerfanu, 

J4 Capellania fdculartsy& profana dici 
tur ,<jUie ncnefl fptrttualtiaca . ne eiuf 
bona ertiSa injfu'ttualtlfusi& qua ta 
Itsfih 

// t^on diciturCapellanus qui non habtt 

ctculum yfed fitpendtarius. 
i( Anniuerfatianoncomputatur iwvd* 

lore benefjcij. 
y 7 Anntuerfaria non ^eniunt in locatit* 

ne henefjctorum. 
/t Annitterfaria non comfrthmdmitilt 

ingeneralt obitgattone. 
jp HisanniuerfariiSt&ttmtlAm dotti» 

tionibus non conutniunt fequifita btna 

fictj Eccltfidfiici, 

40 CapellaniafundaUf 4 itfttmrt no» 
fpiritua/iKatttftantuhidieituriegMti 
fium^comfutatur^ue inttr ktnatttii' 

fordliai . ' y\. . 

41 EtfictdHMhvtHttolUaSmfieutbend 

temftralidtilutriitiuiiidtdiStoiierti 

4» CLericuspoteftdeferuire fturilmsmtf' 

farummemorijsfubt^demttSo, 
41 VtrbafuntinteUigendAintofenfrM 
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Libcr fccundus.' 

c^ttoma^sfrmcifaliter^erhorwncon n>t yaheatur pr» henepcio coHatml, 
ceptio cperatWy & adqttemintenti^ // Ex^^mcaeoliatione actjHiritur quojf 



prmapaliter dingitur* 

^A. Quando tn n.mo contraElu interm^ 
mtmt dm proporttonahtlra diuerjis con 
tra^ihHs^aSittj iudtcatur mfrinci^aU 
in ten tione cm trahentiim. 
Jilud dicitnr prwaptUtter intendi^ dd 
tjHod fms tntfntionis dirigitur, 

^ 6 St tjon conflucrtt fnantfejiti quod te» 
Pator>Zfolt4it facerc anmuerfartumi^ . 

■ Capellaniam pandtmefl fro^rieu^r 
hrum fi^nifcationi. 

47 Talts pr^fumitttr mens tejiatorts^ud» 
tis <z>er{;a demonfrant, 

4S T^rf itcentia 2(omani Tcntificif po* 
tejl fund-ans Oapeliantam apponereci 
ditionirmyqnod Epi/copmmnfimiro-' 
tnittatiidem de licentia Epijcopt. I 
CapeHafimdaua 2(je^ib»sffi/panid 
Junt fuk Mhimimmdiatsfnee&ioneg 
& mn nnptemtnrah Ordmar^^ aii* 
' ij»d tamenai eiiemifinmtar^ 

^oSi memoriam m^anm Epifcofns,ter 
qnatet^ue/t/el ttiam Us/vtCapella^'. 
niam emferat fpatio Ungi temporis, 
*trit in pofteretmcoUatiaat ^ ' 

gi MtmoriamiJarM^fndJim§r^mei& ' 
ii^itinimenm eJiCapeSainafro^ef* 
fn temporir fit CapeUama eekatkHk 
5 2 CSditienies appofita infimdatime Ca 
feltaniapejfnnt prafcriptimt toilik 

// Lonaumtempns re^niritnt in pr^Jcri» 
ptime/vkiemjlat,teftaieremijenalm 
• findatorem nolmjfe ejfe CapeSamam 
eeSatinamf fdan4tmm$fiatm hnefi 
eij nm attetiditnrjinenjfitfrafcriptus^ 
^nandoeonfiatdepreprietate, 
S4 Siduhitatnr , an Jmdator woinerit^ 
fvelne.juodCapeSaniaeffeteoilatina^ 
fi^inntdnoinMtresitns eoUaeiom 
nisetimmmor^^ 



pojfcfstp confacndt Capei/aniam, 
5 6 §luodprocedtt/Hodo celUuio foriuaef 

fet ejfeEium. « 
/7 Q^fif^ff^f^i^ confirendi^njt acqaira* 

tur ab al iqu0.plura reqmrun tur. 
ft SiEpifcopus fit in cjuafi pcjfefsionecm 
ferendt^prdfumtturCapeUaniam^eJe . 
collatiuam» ■■ 
ff Capellaniain dul/io prje/iemiturjimda 

ta cum Epifcopi approbatione, 
40 CapeUafeu Capeilanta ^licet haheat 
altqHodfignu^ perquod T/ideatur frn - 
data cum Epifiopi canfinfitJicmfUte* 
rit de contrariotfirit profana^ ■ 

• CAPVT I. 

CApellania ita nuncupata aCt 
pclIa)&annO) exquoioCa* 
pella annuatim celebrator 
pcrp^pclianu/ic vocatus facerdos, 
quUHas a feccllo,in quo facra fie* 
bSt)&tb eo dabStur,dicebatur,dif-; 
ffrt^aten:! CapcUa a faccllo in eOf 
quodfaeellameratolim locus dija 
lacratiisfioeteaci ad Cacrificaduni 
(quo bodie tmck Ucet celebrare, nlfi 
in cafttiiecersitatis^itiDcre>c^coo 
«edtfHiiMUfijta glofw vetb.fubdio 
decoofe&rationci-diftiaSIonei. 11-^ 
cetpromifcucTtfliBiur bia vocabu* 
]it.)Capelli auteiDtftlocuk coopet 
tul^ad diniAa celebruidum» &: dici. 
tur Dona capiendo (tioqttodpopa* 
lufflcapiit» .vt;placaat Fungeroiii 
etbymologico Latino,verb.Capel<» 
k«&4lijO^<icl a eapt>qux tegumen^ 
tiiiiEi.iignmcat vcliici«entorjfiyVPtra 
& Ci^iirBaroimirii^ martyrologio 
Romand die>ndecima luni; , vbi 
quodpoteft di^lCapa fanfti Uwe^ 

tini». 
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Caput primunu ^i^ 

' iEft itaq>d»pBUflnia onuk cekbra^ 

5 millam in Capella, fcu:a!tari , vc 
dititCtrola inpraxi. i.p.vcrb.bano' 
£cia ad primunr*,verf.3.Capeilaniaf* 
cai^ffiihtionidebesaddcre annua 
tim,vt totaliter coueniat diffinitot 

6 lic bona/jqoide cuc diciiur Capcl 
lania milVaru celcbratioiquando fic 
anniucrfaric, verfoanno , itcf u atqj 
itcru modo quo priusicrit itaq*, diffi 
nitiohrecCapeUaniacftonuscclc- 
bradi anriuatim millam in CapclJa, 



^ni,'qac^ itomlpe Hlfpani vtimur 
•pro paUlo,quod fecundiim Funge* 
nimia dii^o cthymologtco^verb; 
paUiU)dicitUF a pellibus « (|ttia prius 
fuper indumenta pellicca veteres 
indvKbantur,6c haberur Genef. c.|« 
fectt qnoqut Dominus DeHsAdd,& t/of^ 
ri eius timicas peiticeas^ indm €9S^ & 
iic bodie ea fupcrioduTrtenta, & tx* 
teriora veftimeta^quibus clcrici, & 
CapelUni vtuntur in ofiicijs £ccie« 
fi a Uicis voca otur fupc rpc I i i c c a ,n o - 

ftrofcnnonc(tobrepeJlices)5tillud * fcualtari.H*caute Capellania , & 
pff tiofum omamentfi fericu aurb bona,quat ^io eius dotc fucnnt rcii- 
' ' * ' aaifuntingubernioEpifcopi.c no. 

Ucrint to. ouarft. i . ^ouermt i inquit 



intcxtum, ]uo clerici vtutur in prO- 
<?cf5ionibu$»&fcftis foienibus dici' . 
tttr Gap8>DurandusinrationaIe di- 
IHnoru officiorulib.j.c.i.n.ij.funi 
pta dcnominationc a tegumcnto i 
, qiJodpeIlibuscaprarufiebat,5cetla , 
vcrniculofcrmonc vocatur, Capa^ 
flffcreomne tegumetu ad eundem ^ 
tnodLim -ipptnamus , vt capotc^ca- 
. peruca -^capuz^f capiHa, & hincCjpcl 
|a: a^>pel!iitar oratoria,qu.r fiunt ad 
cclobradum dc Hccnt:a iupcrioris, 
tliwl.c. conccdimus de conlecratio- 
ncndiftin^^.i.vbi i^lof. verb.cclcbra 
ThSc Cardinalis Turrecr.ibi,n.4.in- 
qulunr,dici Capellas , quia antiqui- 
tus pcUibus caprarum cooperiwban 
lurcarum fcrtajExod. 59. ^ opertO' 
riude pellihusanetum^^ qula f requcn- 
tiiis anniutrlariu millarum Tclinqui 
tur celcbrandu in aliqua Capclla, di 
■citur Capcllaniaj&Capcllanus cam 
celebrans in Capclla,qux alias cubi 
cuUim appcllatur ,iuxta illud Ma- 
rhaei.c.^.intra cubiculiatuu,& clau- 
io oftio ora, & (\c cubicularij Ro- 
jnanl Pritificis dicutur Capcllani,fe 
cundu C^iarca) Baioniui \ bi iupra* 



tt\\.)ccnditores bafilicaru inrebus cjuas 

eifdem Fcclefijs conferuntpullam po tejla 
tem hayere fed iuxta Cancnum injlituta 

ficm Ecclefiam, ita & dotem eius ad ordi 

nationemEpifcopipertmere. 

Scdqula multipliciter contlitui- 

tur anniucriarium , diftingue 5 nam 
autbona tcmporalia alaico rchn- 
quuntur.etialalcocumoncre milU 
ru,vcIelcemofynarumJcualtcriu» 
pij optris,& tuc cu bona rcm?.ncat 
jn fua tcmporalitarcvr diximus fu- 
pra lib.t.c.f.n.^ 1 .noniunt In guber 
nio Eplfcupi,& iiuc tcitator luiierii: 
qnod fc no intromitta:,vcl nibil de 
co loquaturjtaliabona ofic^^aanni' 
ucriario,pofsidemur alaico, & lub 
eius rcgimlne,vtfuarrputanturin. 
tcr c.ftcra bona,ncquc ex eo , quod 
fmt hyporhc-cata pro oneribus pij$ 
adimpkndiscefcnturelTc io dontii- 
nio opcrarum piaruno .Ganiadccil. 
il?.n.4.inprincipic5dcquoiiifra»n. 
j.6.&r7. to.i^. ^.^..40-5f 4J*Potcrir 

4 tamenEpilcopus fe introroittcrc^nS 
obftlmc claulula adagnofccndum, 



s 



f 

a n a (3 i mn!catu r anniuf r fa riu fccun- 
dumdcfiio(Si volut>tatcm,cum fit 
piariim cnufarumexecutor ,c. nos 
Guidem de teiiamcnt.&Concil.Tri 
dcnt. fcfiionc iz. dc rcformationcj 
cnpit.S. traditin fpecie Rochusdc 
Curte de iurc patronatus, verb. pro 
coquod num.18. praecipucjfi malc 
cxccutorcs implcuerint, Valafcu» 
confultation:; 105.num.55.5c ^i. 

Aur rclinqtiuntur bonacum onc- 
re anniucrlarij confratcrnitati laico 
rum, aut hofnitali fundato a laico 
fine Epiicopi auihoritatc ,quinon 
cft locus rciigiolusjvtdicitloanncs 
Fabcr.§.nullius,num.i. in fincjinfti- 
tuta de rerumdiuifione,Valafc.con 
fultationc lOj.num.y. vbi plures rc- 
fcrt5& Menef.I.liaquaro,nume. 4^. 
Cdc fcruit.& aqua^ncc gaudet pri- 
uilcgijs pi9domus.Bal.auth.hoc ius 
poire^C.de facrofanfiis EeclcC 



Lfccrrecundiis." 



nuiloiurc probatuiSquod fint de E*" 
pifcopi iurifdiftione, vt dlcit Abb^ 
d.coni, ]J. numcr. i. ibh^^ec per ifti 
Jratermtatem definnut ijli ejfe de ittrtfdi 
Siioneiudicisfdcularijxumhoc nuilo ture 
prohetur , /ed potius notatur oppojitumin 
Clement.i .de reiigiofis domihus, & Parla 
dorius 3.part.difFercntia^.§.i.nu.^ 
VcralIu$Caputaq.dccif.5i8.i.p.Csi 
bcdus dccif.^i.Cerela in praftic. E- 
pifcopali i.par.verb.confraterDitas 
verf.^.Poterit tamcn Epifcopusin- 
8 quirerc,an adimplcatur anniuerfa* 
rium reIiilum,ConciI.Trid.fefs. xu 
cap. 8. jbi etiam fi prddiBorum loci" 
Tum cura ad laicos pertmeae , vt tra 
dit Rochus vbi fupra,n6 tarocn po- 
terit cos compellcre ad reddendam 
rationembonorum,nec vifitarc,tra 
^ dicValaic. di^^.confultationeios* 
numcr.4.9.& 51. 
Aut non relinquuntur anniucrfa» 
Valafcos vbifupra,nu.44* &poicft fari j bona hofpitali , ncc alteri , fcd 



deihtui,gIof.verb.altire9 Cleinent* 
quia concingit de religiofis domi- 
basjScreduci advfus profanos, Abb. 
coniiL 3i.nuni«a.t.parc. Vtlaf.dift. 
confultationi to 5 . numer.l.& ai^* & 
ibi num.34^uod alienatur eius bo* 
na iine iblemnitacibus > Parxf. cond 
34«nQm.i^.v6lunaiine ^.Alex.conC 
4«volum«3. 
£t tuncerit idem quodin pnece» 



iubct tcflator,qucd cxfruflibus bo* 
norumrclitlorucelcbrentur annua 
timmiifarprociusanima pcr clcri-j 
cum nominandum a certo patrono 
lfereli6lo,5c tuncbcnc potcft adde 
re conditionem,quod Epifcopus fe 
lion intromittat ad conferendum 
«lericonominatc pcr patromim,5c 
qnod hoc fernitium non fit Capella 
niacolladiua^fcd memoria>&anni« 



V " — — •wwMwt.iuajivM Miwwuvtta^^A •uuk- 

• denticumtaliabona abeisconfra- , ucrfafiumiaarum.Itaqaod nSfol- 
tribus pofsidcaniur,vt temporalia, • uatar fubfidium, vt nonfoloitur ez 



cx quohuiufmodiconfratresyfeofo 
' cij(qui folum cooueniunt ,vt opera 
pictatis cxcrccantin hofpitalitali» 
ter ab eis fundato)non funt de iarif- 
didione Epifcopi, icd dc iurifdi- 
ftioac iudicis {kcularis , Abb. vbi 
fupra^tradic ValafcdiAa confulta* 
tione 105. najiierfja* Mximcj qoia 



bis meroori js quarum bona n6 funt 
fpirituali2ata»vt infra cap.^. nn.if • 
Na quilibctpoteft intraditio&erei 
fuasonttSy&conditiooem appooere;' 
quam volaerit. 1. in traditionibuSt 
:&de pa Ais.l.i.$.fi conaenerit^fF. dfc 
poiiti.l.{i feruosealeee^Cde feruit* 
53cporta.l,ob res>£ & paftis dotali- 

bus 
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byua.l/.fF. defolutlc.Ahch.conf./^t« -fctoodo<fuftilieftn«^,VaiiafG.coftfuI- 

«am.6. vbl qur.dproccditdtiam in tatione T05. nuiTJ. i:& licct i 

traditlonc Ecdcnx Facla^& quodc5 vt dixicnus fupra^num.^» pofsit in- 

dttio ficappouta cf^ lcruaJa^c. Elcu <^uircrc,anadiroplcarur anniucrfa- 

tlheriu! 18. q. 2. c. vcru dc conditio ^+ num iuxta defun6li voIuntate,etia 



appoutis,ita quodnon ccnfcatur c5 
dicioni pus fundacioms dcio ^atum 
per cUululas non ob!fanrcs, Vi- 
-tali^dc Cambanis ira ->aru de clar.^ 
fulisin claulula non obflantibus, §. 
^.Anchar. conl. 1/7. nu. 7.vbi quod 
fi apppnatur conditio,& ad 1 jciarur, 
xjuodll Ecclcfk nonferuaucrit ,lai^ 
cus apprehendat bona. propi ia au^ 
•thoritatc,poteft ea apprfhcndcrc, 
quodnotat» loannes Andreas polt 
Homcnl .cap.vcrum dc foro compc 
-Itenti^qacnim bona luat piofanaloa 
xlJMpaber. § fiquisaatcm.numcr.z. 
-iDjlitutadc rerum diuifionc/Srllc iu 



quod atcftatoribus fuerit interdi- 
CiumjC. tua nobis dc tcftametis. Ini 
quum namquc cftet tollere liberam 
fjcultatem inger*>uii hominibusdif 
poncndi ad l.bitumdc rcbus fuis, 
J.i.iniini ffUitjuisa parcote fueric 
m a n u mi llu s ,c 1 1 a m q u od a bii t a n t u r 
tiSjCabcdusiic p.tronat. Rc^ia: Co 
i\. nx cap 3 /. nu-m'. / . oc 1. dc quo (u - 
pra lib.i.cap.ai.nnm. tf, & itb pri- 
viario taculratis dicirur contra bo- 
nos morcsjipenulnma, vbi DD. ih 
dt pat^.l.nemo cxrerus , C. de lu- 
<ia:is.i;dudum,C.'di' cctrahenda cm 



ptioncjAymon coni.i/T.num.i.v 



bi 



«diceslzculares de his coun^i^cr.n: '5 nuod '.)orc{laecrf iniuii uum cotra 



<^n Ecclcfl^ftici,vt tradit 
,Ae;patrO(i9tibo& Rcgiae Coronx. c. 
.i8'«|l|lin<#.vbUnquit/!C plurics pro 
j?qr«inSu.mScnatuLiifitano,&ponit 
.^jecretaad Ilteram , qux loquuntur 
.il^bp0isCapelIanini,& CapelUnia 
,i!iii^profaDarum«qas pcr lcgas. 
s'- ^cumbonanonefficiacuirfpl- 

ritqaliajfed maneant in foa tempo- 
;«litate >ncc{itineccflaria aothori- 
«tW;epifcopiadcondcndum huinf-" 
«mQdianmaerfarium mlilapum, cii 
-pofsit quifque ad libitum relinqoe* 
J^jllt dpoft Deciu cap.ex parte nu. 10 
-dereftfM>ds»Goid.Pap.q. iSy.Bella 
.merafCluper hoc q.i j.de renuncia- 
.tia.& aebuf.de pacificis potfeiTori* 

tibus,n.t87.tradit Spino de teftam. 
,glof.^princiD.tit.dc patronis,n.4» 

confcquens eft,vt hoec cdditio.quod 

Epifcopns fc non intromittatinc5« 



turbantcm in vlu rci iv.:^ pcr I. iniu- 
ri'.:rum,§.ri cnus mcprohibeat>vcrf» 
at r\quis,tT.dc i'-,Iuri)S'. ' 
Qnod maxime nrocedit in rcUf^is 
i n V k i m a V o ! iir a te ,qu x li hv ra dcbef 
C}.ivy, rolinqui.l. t .0. dc Sacrofan^» 
.H>i^ix r.c<W^(1u«d !cx >x. Tab«l«fu Vtt* 
citibat ((gajfir<lf*'ffi de/uartttd 
iup» , qux vciba rcfenjnrwr in toj 
thenticodc uuptijsi^.dtlponar^coU 

i)it."4*'' ■ ■ 

. Autr«linquuttturb<Jna cumoiie 
«re 2nniucrliirijEcclcfi3:,fe« der icit» 
^jqtfdd-tft-idefnt I.annon, Ar ria ) f^. 
de annuis IcgatiPaufus !. nonnlorcs 
num.3»C.defa(;i^fandV Ecclei^ 6t 1« 
'<)kni4.eo tttul.^ f 6c fruftraroria e(l 
adie^lioilla, HeEf^fccptnfe mttmii' 
Mf\nam quemadipodum kcciclia» 
a: clcl^tci fita eiui datuui > leu rc li- 
fti}mcftiopatrimonios& rcgimine 
. V . EccUl« 
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Libcr rccuiidtuiJ 



-feficJdia5id'i£^i'Fftj>^ti€)Ucrint xo. q.i. 
l«* • Autteftator/icuiJtcr difponcns 
rclinquit bona,vt ex.corum redditi* 
bus fitc aiiniuerfariutn Capellanise 
cuiQ Epifcopi aut}ioritate(quain 
■rc* deoet fuxrd^ie intni'anntsta«Ro<> 
chusdc Cuttc de ittrcpatr*verf.con 
Or«xit«ntf. is.altai tenetortoluere 
rcidditiisa morte tellatdfisaiith*^ 
£cclef%tit,$.{2 autenif verf^ fiHtoreiA 
difiuleritkCol!at494Cooar.G.{5faarIre- 
des%nutn.5.detefiametist vbialios 



.cct^talium ibfium f^Irltaaliu pitr^ 
natuspofsit cadereinlaicu,ipra ti* 
meninAitutioad Hpifcopum perti 
nct^vt tradit dcci/.Rot2e,io.de teiia 
ment.in antiquis^numekl .vbiquod 
talisconditiotanquatoiiuri contra* 
ria noncfl feroar.dajarguiDnk tejr*Sn 
authcn.de ]Ecc]cf.titUlis,$i{] fttitem 
pro redemptiontb ca^tiobrfiAi.' Zi» 
tet frdcipue a teftatotilus > mtdmMm» 
im 0iterJi3mnfiteis, U i.iAfikC • dt 
his qux pioenas nomine ttU 



reUrtt^lk co caCu' cum (it beoefieiu ^7 Qubd ade6 verum clfe- lafirerit dU 
EccleiiafiiGUmfvt tenet gldTdfl Cle AaRotae decifio^Vt etiain fi teAttM 



ment.finaii de de&iaiis»Lambert.de 
iure patronatus Iib.^.i.p.q.7.art.jO 
n.tr^. & tradit Rebuf. in praxi bene 
fiQiQrumin princ. mnu tu Salzedd 
4n additionibus adBerna^tai Dia^ 
C.6 ]^ nis. 1 a%Azeuedo lib*t .n.7.tic.4 
l'b. I .Reeopil.Solis de tenfibus libi 
1 cap.fin.numii ^.Guid.Piip.q.iSf 
vbi dicit comrounitcrtne rcccptu^ 
f equitur conciuisCcUallos q.69|.no 



ajddst^quod fsEpifcopusfe iotroouc 
tat,ca]}at)& annullat didkta Capel 
J8niam»& vult, qudd czbonispro 
eius dote afsignatis fiantj&cekbfS 
tur duo annioetfatiasadhiicOpelii 
nia firma remancbitt&adiediopc^ 
nzvitiabitur^bamqubd Uob tenee 
de iurcyVinculoppen^ ncquit alligft 
rij.non dubiuminfin.C. delegib>L' 
quoddebonis, §. i.O.ad lcg. Baldi 



mef . i^. )& bcncficium non pofsit ' roltquam cnimboua deftinata prd 
fineinfiituriobeCationica cbtineri Capcllama tran^ferufiturl in patri* 
iuxra rcgUlamibencficium,dcrcg. monium Ecclcfiac,& domlniO Chri« 
iur. lib tezt«in authen* vt cleri & faif^a ( vt vtar vexbisdecifio^ 
ciqui rcccdunt9tolIat.i>;coofcquel nis ) San£^aiandorum iimpofsibile 
eft^quod tcAatoryfeu alter Capella- cA^quod pcr difpofitioncm tcnato* ^ 
niac cor.ditor non pofsit apponere risrahaelIedef}nant,cume^difpo(i 
conditioncm, quod Epilcopus fe oo tio teftantis > vel jlltcrius fttodantti 
Jntromitcat ad coDfercndumt iurd 
ohuiantc»in c tk duidam to. q. i. in 
hxc vei b^. Sic tfiuJdcoktrdotimiMthi 
ritatemyEcclefast ^HOsddifa^iKrine po- 
Jiuiant confectareytvtdctem^efuam eidem 
EcclepA ccntttlerint cenftoHt ad Epifcopi 
ordtnatione noi^pertinereyifMotl faElit tali 
tcr m prxterito corrigatur.^ a; in futtk^ 
r -y':cpat, prohiheai ur,fd ornnia fecund» 
ccufntutione antifjua ad E^ifcopi ordma- 



Capellaniam ^fitcoilata intcmpua 
<]uo bona deiinant efle fua, vti dici* 
mos de Jibcrtate data adominoill 
tempus«quofenuis futumseftalie*. 
nuSiqUiC non v ^ lc c . 1. Stichu^ fcrUUl^ 
iF.de lOanumirsis tcihmcntO)[& fa< 
tiunt tradiu a nobis fuprarpriitao U 
broicapir« s^. numer. 5. atque itl» 
qUod huiuimodi conditio- rci jcia* 
tufjiradit Abb. capir. requififli,dc 
tcftament. & capin.nobiiiOumcro 

( /*de 
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it primuiri. i ^4 

S. de t»re patrttii ibsocent; cap. ^ i Neqae dbfldt » quocl Jlcltiim efl 




lAtefaaeim^iiodilr. de prsbend; 
Fclinni. Aap^.ciiiii ve&erabilis > nu« 
I0er«|j. de cxceptid. Ahtoo.dc Burr 
trJ)0Cftp*CUiil^6lui(de confueta- 
4ioe»iian9er4 a4.&ibi loan.de lind 
]aiiamer.ti.Laaibertiij« 4« iure pa* 
tronatus.lib«x.i.part. quseftibne f, 
principalif numer. *S.& ^4^ Pa^a- 
tios Rubcus rubr.de donatiO. §. 
immer. X4.Bemardus Diaz reg.246 
ampliaiibiie a. Sarmiento lib. 1. Sc* 
leftarumcap.ii.numer. lo.qui lo- 
4)aituruiCapellania«& alijsrelidis 
pijstquoruin cxccutib ad Epifcopu 
de iure perunet»& Couatru.in 4. dc 
fp6faUDU8J.p.cap.3.^.i-num.io.& 
cap.tua,detcftamentisnumcr. 6.5c 
S.v|>i alios refert Spino de teftamc- 
tis,glof.4.principaJi,rit. dc patro- 
.iriSrnum.^o.Gracian.regul. ij^.nu 
in^r»i7. GutterreuSjl.ncmopotelL 
num.-f^?. dc legat, 1. AzcueduiL 
j?.tirul. 6.1ib. i.kccopil.numcr.-5i 
M«nchaca lib. 1. de fuccefsio.pro- 
greffu,capit. 7. num. 1 1 7. licet 
ipfe ibi nitatur dcfendcri , quod 
co^cafuquo teftaror n5 annullet om- 
nlno rcli(flumin Capellaoiam,Epif 
copo fc intromittcntcjfcd transfe- 
ratinaliudopus pium, valcalcius 
difpofitio 5 cuiu s.fententix alfenti- 
tur Hiimada ad Gregorium 1. i.titi 
l/.part.i.^Iof. 6. numcr. z.cumdi- 
ftin6lionc , dc qui ibi, vt procedat 
quando Capcllania nondum cft fa- 
^a,de quo ncmo dubitat:veritas ta 
toen cftjquod vitiatur adicilio pce- 
tialisiCtiam fi fucrit translationis in 
ahniuerfarium, vcl aliud opus pium 
Vt habet communis fentcntiajU qua 
^ericuloium cft lecedere. 



reiinqnentifVeldonanti resEcclc* 

fiac apponcre conditioncs qbas vo- 
lueritA.iBcqqodEcclcna cas feruare 
tenetar^yt tradunt omnes in capit; 
verum , per text. ibidc conditio.ap 
pofitisjNigrlsin cxtrauaganti vni 
qadevitai&honeftate clericorum, 
iiunier«a5|. 4cdiximusfupra,num. 
11. nam ea regula qnx habet , quod 
quilibctpotelt in traditione rcifuae 
apponcrcconditioncs , quas volue- 
Ht,&dIfponcrc dc els ad ]ibirum,in 
tclligettda eft fi difponat fcgw Dios, 
yfcgunfuero,!. i.titul. iS.partita 
S, \h\:Semrto es ^foder (jue home ha en 
/u cofa de frzjr delia^ e en ella lo qttg^ui-^ 
fere,fegun Diosjy fegun fuero . 

Sed yelim aducrtas Leaor,quod 
fxpifsimccontlngit fieri^ab omni- 
• bus impetitis literarvi maximefce- • 
roiniianniuerfarium miirarum,& 
vocant illud Capellaniam, difponc 
dojquodpatronus faciatmilfas di- 
cerc pcr cleTicum.fcu clericos, adij 
cicndoque alia vcrba, cx quibus cU 
rc collIgitur,quod mens relinqucn- 
lis no fuit inftitucrc Capcllania,fcd 
annlucrfarium miirarum^nSeO cafo 
liccttcftator,fcu rclinqucns vtatur 
vcrbo Capellania:,no dcbctCapclli 
nia iudicari i ncc bona crigi in fpiri 
tualibus^fed rclinqui infuatcpbrali 
tate pro anhiucrfario miflaru,&i)cr 
pcrafacicnt ordinarij EpifcoporOifi 
, , eam vt Capellaniaiiiconferantitum 
quia quando conftat devoltintate 
teftatoris receditur aproprietatevO 
cabuliil. non aUtcr,vbi otancidc 
legat. 3.1.cumDeIan;onis»§.afinai<i 
dc fundo inftruc. \\>i:£tnmfr<tfnam 
• ^erborumfinifcaimemferKaritfedm 

. P a frimisj 



Diyiiizea by Google 



Liber iecundus 



primh^ifttidttfiai0riemonlttarenf9Uii red*. SttOt ergo canSdmnid vtu 
rit 1 1. iDonditio. tf.de adimcn. le- ba teftatorU»tnztt opiwoMmfrui^ 



gtU ibi'; Std hhHms ep Jin/um fn^gist 
fMmfvtrhanmfUSi » cufA verba de** 
Deaot fennre iatetiooif Tiberiiii de 
tlaa.conf.f.-aunier. 17^. vbi refert 
pulchra verba Ciceronis» 6c conC^* 
' nu.4$.voInm.i. Necadut agStium* 
dcbet openin-vlcra eoram inteotio- 
nem.l.Don omois.£(i cert.petat.Ay 
mon c0Qni.f04.no. 7. decif. Gcnui;e. 
^j.namer.^.Tum etiam quia vcrba 
nondcbcnt fami captiofc in dam- 
num proferentis.l.fin.fF.ad ^xhiben 
'7 dQm»Aymon con(il>f .num*i3.gIof. 
vcrb.mcntc infinetcap.iipodquam 
^{.declcflioncslib.^.maximevcr* 
bi rciian:ia,quaBinteHigi dcbcnt in 
cms faooreffl»cum oihil faciat in fui 
praciudlcium.glof» inhfiquistcda* 
meRtum»verbo,p?na! chlrographa. 
»8 £ad l<r;>em Aquil.Et funt fubtilicer 
confideranda.vt cxequatur eios vo- 
lun:as , vt in authccico dc reftitutio 
ne fidcicommif. S- noslgitur, col- 
^9 •latiooc ron tamcn nlmiafubrili- 
ratc jnaropropter nimiam iubtili- 
r;i:c m fx^pc crramus , qula animum 
tciiatorii non vidcmui , & cfl: I. 
fjquis h.vredcm infincjC.de inftitu- 
tio. ^Sc fiibrtic. poft Baldum.I. pre- 
Cibus, numcK. ^7. C. dc impub. & 
alijs , & lai.pcr text. ibid. 1. iifcr» 
iium Srvchum. §. fequicur. ff. dc 
vcrborum oblirac. Simon dc Pre- 
tis libr. I . dc inccrprctanda vlti. 



Jl 



(tum kiteUe^lot vt dick AkMMi* 
KsNideniis coofilio 10. mimer» i#t^ 
& eo relpedtt quo prolatt iimtyMmr 
cus^Antonios Peregrinus coofilla 
88*numer. s. volummd #. ^beat 
verbafumiineo (cofojie a fapiea* 
tibuspoisioc repre]iendi»LSaittittt 
Ariflo. 6 . ibi.'Habere noilnttllas tc* 
prehcnfionc s de legatis piSBftatt* 
Socious conftlio tu numcrk vbhi^ 
tnine /.^1. vnicain princ^ C. de 
caducis tol,ibi:Qui & ipfis pru« 
dentifsimia virit difplicuit^quia nS 
afoio vnonomine» fcda toto fcr« 
roone , phrafi , ac duflu oiationit 
pendcrc debet difpofitio. 1. nomi* 
ni$.$. verbumcx Icgibus^fF.de vcr« 
borunr: fignific. Alexand. iUudcn* 
fjsde Annalogis libr. i.cajp. ^.nai 
Oier. 17. & vcrba impenti dc tgi 
nari literarum funt fumenda taivj 
quamab ignaro prolatata» vttrt^ 
Jic Oldradus confilio .^y. numer.a» 
& conducit h vnica in {inc>C.{i qula* 
impcratori ma!cdixcrit,dcquoetit 
vidc Alcxand. confilio 1. numcr.i^, 
verficiilofvnde in propoiltOiVolttiiii 
nc I. • 

tcficquod fundans anniucrfa» 
rium miiiarvim , liccr nominet Caij 
pclUQianjj non vidcarur faccrc be"j 
Dciicium • fed mcmorlam milla» 
rum , tradit C«rola in prad^ica E» 
pifcop. 2, parr. vcib. beneficium,* 



ma vok;ntarc,interprctationc.i.du- 33 vcrfic. /o. fol. mihi. xi. Imperiti 
birationc a.. lolutionc 6. numer. 7. namo.uc i.upc confundunt nomina, 
pai;m. mihi. 51. colunina vo- & tcra^inos , vt tradic Pcrcgrinui 
luf.tcs impediunrur proptcr iilmia conlil. /a. numer. ii. vbiin]CapeU 
li'.b:;liratcm,!. vnica in finc, C. vt 3 > lanijs joqultur,& cfi bonus tcx. Iti-I. 
^viiOiKS ab ha^rcd. concra h>i;« p5ahccri7.$.i.dclcg.i. ibi(a6cmi(A 
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Caputprimum. 115 

in caufam tedatoruad vcrborudif- bru,qucmomncs adi<3 allcgacin(;. 

finitionc vtiquc dclccrdcrdunn cft, nullius,inftituta de rcrum diuif oce 

cu plcrumquc abufiuc loqL.aturjncc &: Guidonem difta dccif. 178. jdcm 

proprijs nomirjibus ac vocabulis tiadit Azorli.io.in(llt.moraliu,c.j 

fcmpcr vtantur.Vcritasraquc &rc 35 verf.Hoc vt clariuscxplicfm,& * 



tum (ubftantia hominLm dcr.c-mi- 
nationc murarj ncndrbct, vt dicit 
Gutcrieus Iib.3. praiflicatum, 
numci.per l.no £piftoiis,C. cc pro 
bationibus»& i.fitorte^ff dt Ccftre- 
{} pecuiio , & co cafu ruffjcict, quod 
paronus ciif.;at vnum iaccrdcrcm 
ex approbatls sbordinsrioprc dicc 
dis milsisjita rclpondii facra Cogre 
gatioCardinalium in hasc vtrba:Z)« 
. intatumfuit (juid iwis dc illis <jui nullu 
haheant keneficium/edplum lure legati 
reltBum fuitd^futbufdam a/tcertd mtf- 
fs in hebdomadacelelrentur * barcdes 
eorufecerut eleCltcni fa:erdotis^<jtti hui'f 
modi legato fatisfaciat refponfum futt ab 
eadem congregattone fatis ejfe ^uod di- 
£it hdtedes Tmunt jacerdotem ex approid 
jtsab ordinario elegertntfft^crt CeroU 
inpraxii.jp. icrbo bencficia ante 
vcrficulumad fccundum fol. mihi 
10. alias pao;. 37. Tradit Pctrus Gre 
goriusTolofanus dc bcncfic.cap.ii 
num.yo. infin. poft loann. Fabrum 
& Guidoncm,qaos ibi allegat. 
.3 Etdiccturilia CapcUamalxcula 
ris,<Sc profaDa^ex quonon cf^ Ipiti- 
tualizata,6c cius bona cre^a in fpi* 
ritualibiis>iuxta diilinftioncm, qua 
tradi^ Petrus Grcgor.in fjnragmat. 
iuris i-p.c. t;>.n.y.cum lcqucnt.vbi 
cas inquir,dici profanas,qua? per lai 
cos fincauthoritatc Epiicopi funda 
tur t & deftinantur alicui laccrdoti, 
vtmiffas cclebrct,& flipcndia ali- 
qua pcrcipi3t,nam talisfundatio 1^: 
gatum pium ccnictur, &rcfcrt Fa- 



p.l!b.3.c.8.verl.3.quaEritur.Proquo 
ti\ fjriiulajis gloi.in cxtrauag. cxe- 
crabilis dc prabcndisintcrcommu- 
ncs,vcibo,i.:ua:alia,vbi ponithicc 
\ ci bc. y. t^c (jias hehcpcid poftdet/vt ti 
fuUta , (jicccafupropiie dicttur ciernHS 
fcuCfipetiiiius talts LcclefUfeu Capilla 
in (jtia citiiUiusef^c.cUnccj Ti-difim.c.i, 
21. (j. t. c. Epijapum 7.<j.i.AutautcmcM 
ijuis tenet^^^trcn tntttuUta^ <juc ci fu nS 
cnifetur cIericiis,fcU Capcilatius Ecclcjid^ 
<jua tntttuUtusmn cjliSc oicit glof. il- 
\i:7)enefctatum n/cfo fnetutoicyifosafi 
fos pcrtionariosyhubentes eltartapu Cdm 
peiUs pro mifsn dffinclorum idcQUibus 
incap. peuult.dc clericis ncnre^- 
dcntibUs»in cap.fignificatum dc pra 
bcn. 

.Ncque ijdici^ntur percipcrc fru- 
8us Ecclefjaflicos ,lcdftipcndium 
raiionc pcrlbnalis cper.2:,& labcris 
arg.iext.ini. cu ducbus,§.fi incocii- 
Jo\tf.pro focic.i . I j . ff» ii mcnfor 
■falfum modd dixerirjita tiatiicCo- 
uar iib.3.vsri;i\nm c.i j.r.i. Rcdoa 
nus dc nrb.EccUnar.q.i an Prxbtus 
pofsit dirponcre iLbus EccietiX 
in ^•.in hac igitur m:itcria,n. i^.& fc 
quc.pag.mihi tji/.Ncc hxcannuicr- 
laria c5piuaDCur in valore bv.ncncij 
^ Staphil.de formis exptrfatiuarum, 
§. noua forma,'i.4$. ~< loaimcs Gu- 
tcrrcusconf. 8.n.:.'S\i.B;irbc(.'.di- 
Uortio,§.quod in Muno, n. 7»V^* lolur. 
macr.(limita in cjdcnacionc , vt per 
* Mohedar..dccil.o.n. 1. dcprn.bcn.) 
37 Necvcniut in locacione beneficioru 

.p 3 Carro- 



Libcr fccundus. 



Carrotius <?c locato ^.p.tit-dcrc- 
bus EcCi'cni€ locandis conc. 8. verf. 
Ampliatur.Ncc in obligatione gcnc 
58 rali coprcheduntur , Atflli^l.decif. 
1 9 i .& ibi Vrriius n. f .Ncc coueniuc 
his,& fimilibas dotationibus rcqui.. 
fira bencfici) Ecclcfiaftici , vt notat 



tc£lo,Gcminlanusc.i.n.t4. Vcrf.in 
cadcm* rlo.dccofuctudidclib.6.Et 
licetquandoquis nomiftat mcmo^ 
ria miirarumCapcIIaniam,Ttrumqj 
pofsit c6mprchcndi,& Capellamaf 
& anniucrfariu,in cofeDfii accipicn 
dum e{l vocabulum.in queiD magis 



Kcbuf.de pacificis polTciroribus li- principalirer vciborucoccptioopc 

mitatione lo.n. 187. vbi ex hocin* ratur.&adquemintcntioprincipa- 

f<;rt,& dicir,quodhuiufraodiCapcI litcrdirigiturjAbb. Patior. conf.15. 

ianix fundata: a laicis,fi non fuerinc 4^ n. x .1 .p.vbi quod quado iii vno cod- 

approbata; ab Epifcopodicecefano*, tra^luintcrucniunt duofpeciescon 



ncc?.bco,ncca Papa confcrri pof- 
fut,Cicm.r.dc pra:bcd.glof. & DD. 
in Clcment.quia, vcrb.ahare,dc rc 
iisjiof. domibus,Mencf.l,i.n, 47.C. 
dc fcruit. & aqua,Curt. luniorcof. 



tra 9 usjfeu duo proportionabilia di 
ucrfis contra£}ibus,a^us iudicadui 
eft a principali intentionc contrahe 
tium 9 & illud dicitur prjncipalitcr 
intcndi,ad quod finis intentionis di* 



lo.rium. I. VabTcusconfultationc 45 rigitur,Bart.l. ambitiola,num.T9.ff. 
jo^.nu.ifi.&fc laicusfundator plc- 
njiurcdabic, tanquamlcgata pia. 



quij non pollunt dicibcncficia Ec- 
ckfiirtica antc approbationcmEpif 
copi,c.nemo,c.nullus de confecra- 
tioncidiflintlione i» Scdpbtiiis reli 
fta pia pro mifsis dcfuniloru , Re- 
biif.in praxibcncric. c. j.nu.io.fol. 
^&conf.jS.vbiquoddumCapclla 
nia fundata a teftatorc non cft fpiri- 
tuali2axa,tantum dicirur Jcgatum 
pium , computaturque intcr bona 



de dccrctis abordincfacien.Sicrgo 
cx verbis teftaroris coHigitur,quod 
eius intcntio fuii facicndi anniucr- 
farium miffarumjnU refert,quod v- 
fusfueric nominc CapcUaniaepcrfu 
pradifta,nccfunt vcrbaciuscaptan 
da,vc impugnctur cius voiuhtas ,&" 
iudicium. 

Si tamcn manifcftc nonconftltc- 
rit,quodtcftator volucrit anniucr- 
farium cclcbrariiintcllijicndu cft dc 
Capellania ex vl vcrbi,per dift.l.no 



tcmpoialiajVtcxFabroj&Guido- ^*^ alitcr,dc legar.j.Et qUiamcns tcfta 
nc cradit Petrus Gregor.vbifup. & ^ • i- r . 1 . 

Aluarus Valafcus confult. rfo.nu.ii- 
\ bialios refertj&nos diximus fupra 



n.5.& 54.&fcqucnt. quarc polTeta 
' liibona coI!cc'^^ari,& onerari x^cut 
bona tcmporalia aliorumcluiuacx 
A fichar. tradit Aucnd. dc excquen. 
mnndar.z..p.c. i^.n.ji.in fine,intel- 
li c tamcn dcduilo oncre pio,vt di- 
XI fupra libro i.c.20. num. fin.' 

tt cleficuspotcftdeferuire plu- 
ribus milTarum nicmorijs fub codc 



torii talis pracfumitut qualls vcrba 
dcmonftrantjBart.l.fin.adTrcbcllii 
numj&cjuia quod cft in bominc prx 
fumitur m rc,Curt. luniorconf. zo. 
n.^.dc qud fupra, llb.i.c.j. n. 37. & 
eo cafu conditio,nc Epifcopus con- 
fcrar,inutilis rcddctur, quia turpis, 
& facris fan61ionibus contraria, vtt 
diflam eft fupra. 

Dc liccntiatamcn Romani Pon- 
tificis potcrit teftator apponcrc ca 
conditioncm>quod Epifcopus fc no 

intro- 



intromittatjRcbuf. de congrua pof ' pr*crcfa.p./.par.nli.4.&cattftod* 

tione,n. i lo.Scd & dc confenfuEpif .ria toiiram no cft bcdeficiu ) ncqud 

copiinquitAbb. capit. nobif,numc " huicdpimbhi obflatquodtraditHii 

ro/.deiurcpatronatus. • ' hiada adGircg.l.i.tit./y.p.i.giof.fi» 

Excipiuntur tamcn ab his CnpcL " h. 5 ibi enim agitur de prxfcribcnda 

lacaregibusHirpania:fundata',qua; ' Z^clcfi^pa^rcnat2,& idaffirmatin 

funtdc eorumpaircnatu, & lub c6- '^faubrcEcclcfjachicaute vcrfatur Ec 

rum immcdiata protcc?! ionc , ita vt ' tkdx fauor In pricfcribedo tcippo-; 

necpofsintperorcinariosjnccviii- ' r<; ordinario; Curfuscnimtcmf orii 

tatores Ecclcfiafticos viiitari fm-^ ^o.anndrufoludefidcraturinrebus 

e;orumliceniia,(;x dccH.GonciI. Tri Ecclcf.Mcncf.vbi fup.n. 44. & tale 

dcn.fefs.tt.c.S.de rtformat.ibi: '^o tcm pus requiritur ad iputandu fla- 

rarKcn qHxfub T^egn tmmediataprot^cito tum bencficijjcx alijs tradit Stapiii* 

nc/uncfinceorumlicentfa.&ctriditCz lcD? dc literis [;ratiK,tit. deformii 

bed.dc patron.Rcgis Coron£,c. c:fepc(f^atiuaru,5. oilaua forma, n.4* 

n.s.InRegnoaure Caliellx aliqxix Gabr.cof.i8 5.r./.& fi.vcl.i .qua ius 

CapcllaniaERegiarumCapeIlarO,& cligediinbcncficijs prxfcribitur ^io 

prcbendae Ecclcfiarum Rcgnipatro • annlsjtCK.cuglof inc. cudcbencfi, 

natusconfcruturab ordinarijs pre- ^ dc prcbc.!ib.6.aicit comunc Balb.i 

uia tamcpraclcntationc dominino- ' prrcrcrip.i.p./.p.q.i.n. 4. At ea Cs* 

ftriRcg!s,ali?auten5confcruntur: pci!<:nia,Qux fua origine,& inftitu- 

inomnibusauteniferuabiturcofuc tionc bencnciu nofucrit progrelfu 

tudojneciuri corupatronatuumc5 teporis ordinarij ad pntfcriptione 

fueucrcRomaniPotificcs derogare) rei profanx in bcncificiu poteft ti af- 

Cou.q.j^.praO. nu. 6. verf. fccudu. fcrri.na cx cau^!?» potett reccdi afun 

Sitamcpcrtepus40. annoru,tcr> datoris vo!unratc,vt in terminis Ca 

quatcrqi&ctiabis,Epjfcopushuiuf pellania^profana: collatx tradit dc 

modimilTtrumemoriajvcCapclIa* cifo Rot^ iy.»2.num./.part. 3. lib.^. 

nia confcrat oblato, &pra:fentatO Et quia eoditiones appoficas in fun 

per patronu^erit in pofteru Capella dat ionc pollunt pra:fcfiptione toIIi> 

niacoilatiua^traditAzorlib. 10. in-- Nauar.conf.i.dc prxfcriptio. n.^&: 

ftit.Moral.c.j.verf.hoc vtclarius, ^.Cerola in praxi Epifcopali 

infine^Sedrc verafufficittcpusor- verb.bcncficium,num.i4. 

dinariu,quiapraefcribiturc6tra res /y Et quod dicimus de logo tcpOrc, 

laicoru,n6 Ecclcfi;e,ita defcndic Mc intelligcda cft cafu quocoftet^fun. 

nef.l.fi.aqua,n.4^.C.de icruit.& a-^ datorc n5 fecitlc CapcIIania collati 

qua (quidquid tcnuerit Fulgof.l.om uam>na quado cofiat de propricta- 

nesn.ij.C.dcfacrofan^l. Ecclcf.)fc te,vltimusbeneficij llatusnon atte 

quiturValaf.cofult.io/.n.^i.quiaEc ditur,fi n5 fic pfx{criptus,Gabr.con 

clefia contra priuatum prsfcribir, ^+ i8/.voIum.i.n.fin.Tamen iidubite- 

vtquiIibctpriuatus,gl.&DD.inau- tur , &ter aut bis ordinurius con- 

thetica quas adiones, C. dc facro- tulerit , ctiam minOri temporc dc* 

fan.£cclcf.dicicc5muneBaIbusdc (jem iimorum, trit fcmper colia- 

«* , ^Digitized by tio 
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rai3, quia ita efl obfcrXiatum , vt di* 
ximus fupra lib^l.c.y.nurn.^j, 

Ex vnica lamc coUatione acqui- 
rlt ordlnariusquali polfcisione con 
fcrendi,per glol.verb.triuinc^ cum 



dcr.dc iur. patro.conf. i 1 

ch.coira^ac.vcrb,cgpctcs,o.i4«3j 
& 3^.fcquiturGabr.c6f.i8j.n.i9.vo 

lum.i.& tade requirutur omnia ne- 
celTaria ad acquireda quafipollcfsio 



Ecclcfja Sutrina, dc caufa pollaf. & $ 8 nc iuriu incorporaliu, Et cx co folo, 



proprictatls.Qua fequutur iblAbb. 
Ioan.Andr.& cumunitcr DD.tcfte 
Balb.de ptxfcript.T.p.^.p. q.8. n. i, 
vcrr.&quodfufficiat vnicus a^lus, 
dicitctia comune opinione Rip. d. 
c.cu Ecclefia Sutrina, n.9/.& eam fc 
quiturplufes rcferes Couar.prat.q. 
i^.n.i.verf.j.alios rcfcrt Flamin.li. 
* y.dc rcfg.bcncf.q.f.n.n, y.&Mafc. 
dc probacio.concI.iiSo.n.i-^.q.i.ia 
incorporalibus,ex vnicoa^lu acqui 
ntur Pcrcgrin. de fidelcom. art.^^* 
num,i9.& art. 48.uum.38. 

Qiiod liiic dubio proccdlt quan- 
do vniLa collatio lortit^ fuerit effc" 
£lum,t.raGit AfjRitl.decIf.iSi.nu.i* 
Rolan.conl.^y.n.ry.Aym.conf.^^^ 
n.4. verf. lcptimo princlpalitcr , & 
n.5.ver{.idc eft in collationc5& de- 
cifjoRota: Romanx 1112.^*3. lib. 3* 
loan.Gutcr.conl.j.n.i^Cabcd. de pa 
tron.Rcgise Coronxc.6.num.i.Ce- 
ro.inpraxi.i.p.verb.ius patronatuj 
adtcrtium5& in qulbus rcquiratur 
binusa<Jhis,vide iuprajl.i^.c.i.n.j? 
57 Vtautc Epifcupusfeualtcrpr^tc 
dctis fe ciU in quaO polTcfsioDC libc 
r.T collationis In ca tucatur,multa 
ei funt neccflaria,qu:E rcquiruntur, 
tradit rcfcrcns omnia requifita Ay« 
monconf.154.cx nu. 14-vbi loqui* 
turin cullationc Capcllanix>& prac 
fcrtim quod bona fide contuleritbc 
ncficiumjputas ci competcrc» &id 
fcccrit, fcicte cotradi?^orc ,quiius 
h^bcat,AEgi.decif.i iS.DD.d.c.cu 

Ecclefia |utaDa,v b^ Abb^ a. 1 s «£4, 



5? 



quod Epifcopuseft in quafi potfcf- 
fionc coferediCapcIlaniajpracfumi- 
turcollatiuai &pcrc6trariij3fipa- 
tronuslitin quafi pollcfsione prae- 
lcntandi clcricu,qyi feruiat finc in- 
ftitutioncpr^fumitur prof3na,ad 
tradita peiCrclc.dccif.p.n./.de iure 
patr.Pute.dccif.^o.li. 3. Etindubio 
inquitRcbu.in praxi benef.tit.quid 
i]t,& quoimodis dicatur bei»ficiu, 
quod prxfumitur CapcIIania funda 
ta cu Epifcopi approbatione, cu fic 
ad feruicdu Deo5& Rochus dc Cur^ 
ic dc iurc patr.vcib.pro co qupdjn. 
I9.q.7.& quod in dubioCapcHania 
pra:lumatur collatiua , tradit Me- 
noch.cof 50.^,113. vol./.Si tame co 
fiitcrit no ellcfundata cu cuthorita 
tc Epiicopi, licet habeat aliquod fi- 
gnuro,pcr quod vidcatur crcdlade" 
eius auihoritate,crit profana.Valaf. 
cufuItat.io^.n.]o.Parii.c6fk34«ou* 
xncr. 1 5.volum.4. 



toE CONDITIONE APPOSiTA 
afoDdatoreCapellaniXtVt prxfetl 
tgodus fit de e ius gencre. 
CAPVT II. 

t JPmuUutfCapeSmigm^^ejlidf/pmeri 

fiod tagjsimts^ prAfentOndm fn d$ 

tmsgtfuti,' 
it Chnjius T^edemfior lufitr fleiitadA" 

popokfumfilm ZeMiL 
/ £pi/c(>fmpotefifitortto»Ug{tim(y,i^ti 

/dngmneifconferreifencpcm:^ < i ^ 

feuddri 
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Caput fccundum* 



I Merieotiim efi cwftrHUmfiM 

/kngUintki ■ - 

s Q^O^iMmieftdtfifMd id^ehdr^ 

f Mii^sCdpeaanianimdtten^m^* 
i- kimii^l^eJpeSkfimdift^jm^idti^ 

mi Capfi/ani , ^mdUmeafi ifecenine^ 
. dejamilia,& mmine , 
t In''tiimuUsi& mmQfatihm , in^iff^ 
' fvnAlmea^ mKiLus lUius extinSii 

m»ddn& regrefftts ad alidmsfiens ta^ 
i nteh eft in ^jtCapeSamjs, 
^ Sifmdator wocamt defeendentes fiU 

lined^filuM ^eninnt defiendentes ak 

ipfo fundatore/io a!? einsafiedentihns, 
Jo Smdproceditfiue/ojuatufin infirn* 

Tnentofnndatorinprimapefrfina^diee^ 

doiide imalinea , fiite firiptura cantei 

in tertiaperfina ditendo defualineOi 
ij ^PrmomnajnMmjnedifmmn^fnm 

fMtjfuUm,i7npe^tdtyrelatienem adpet 
• fonam difoonin tis^^ immediate. 
/j.'C7flM>i«Mrfundatons iuniimcumdt - 

SlioneyCXidenotat ofiginem linex . 
js (jenitimsdenotatceifamefficientem, 
#^ DiSho.,C}idenoidtcau/amimmediatd 
is Fnndator eft caput fud Unea effeSiind. 
16 Linea contentiua fundatoris efi inqud 

ipfecemimtm , &p€ iinea fuipatrisy 

*vela»i. 

if Sinon adfrnt defcendentes d Unea effe. 
Biua flindatorts,admittentur adCapel 
laniamdefceitdentesexUneacontenti 
ua, &fic^tmifimfidesteftatetfs,& 

quare, - 
I/ /n fauorahiUbus *voedtio hteBigitm 

de /inea contentiua, 
s^ /nteliecius linea contemiua eft md^i 

de mente teflatoris, 
%0 St teftatorfit dericus ,n;el alter edreni 

dcfcendentihus aSiu , & fpg^ fvecdd^ • 

fuAimumeUigitit^^^ 



^i? l^erkM^mffepridHtdfiiiid^^red 

'^"^dtafinmiiiA**'^'"- • 

ij SifimdatordixeritiDe^l^eiey 

Ms Cemtnunis^vfies iajmndifin^ m^ 
tmditm* 

i4 A^Uettime ilieirum de parentela '■ve 
*• ' "nimt omnes depmentelayfcut dppetid 
■ tionefamilidyomnesdefimniidt 
ds UoaMahMc: linageigencraci5« 

parcntcla,caraiCcpa,gcnte,pro- 

genle , confangoinidad ^ familia» 

profapia. funt. 
^ Vocatis confanguimiseiptndatore Cd 
' pieiiania ^eniun t agnaei , & eogedUi 

Secus/i^voemifiierintcmfanffimeidi 

famiita, 

dj §lmd faciendum eemuffeneibus dm* 

' ^ ifusalt&rdiimeapatefnay&peeiffm* 
' tmioitercoffiatm ex mdternayeiuf* 
demff^m^amtis^mrumy&fiien' 
tia. 'm 

f Ir Capeildnid nmpoteft diuidt^-eeiampa 
Bo patnfnormn^cm» ftt heyiefcium £c 
eiefafticum exTuronenfeCocUi^i^ued 
pr^yendarum inhiffet feEHonem, 
l^rohtbttfo fiSionisypcut in magnis 
henefic^sjta <juo(jm in minimis^& Cd 

' pellauijshabet locttm. 

^O Tublice inecreft , i^uod l>enefxid pne 
diminutioneconfirantur, 

^3/ £xpenditmy& ineelltgteuf fingularis 

■ te'xtustncapit:mpe£entnjir*promdi 

■ de prjtbendif. 
■jt Deciaratur /oannes ^uterreus confl.i 

numer. t. &^,nfi iojuatmmduaifus 

Capellanijs. 

d 5 Liex magis fauee 4ghaeioni<t<f»d cogna 
iioni/ed in CjapcUanijs^uUa eft ccpd e 
fdda prAatio in agnatiSiCif non agutur 
de cofirudddfamilia/ed de fuffragijs, 

#4 Dataparitdte idomitmit% iocm'-eft 
wreuificdtieuL 

* • ' |/ /»r<r 

Dfyitizeo by GoOgle 



, digniorfc. ' ^ ^ 

.$4 Uigmor d icitur cjui rei gCtfod^- ^^jP^ 



C A P V T II, 

^Ondiriones autc iuri ccnformca 
potcrit ad libituadderc fundans 
Capcjlania5& f^c (\\\o6 Ik dc eius gc 
ncrc Capclhnuspra^fcntandLis, Do 
minicus c^ip.cufn Ecclcfia, nu. 3. dc 
pricbend, lib. 6. Rochus deCurte, 
trscdc iurc patr.veibojhonorlfiou, 
num./v^nicacus Perez Kj.titul. 6, 
Iib.i.ordinam.pag.i47.verf.Ex qui 
bus inff ro. Gomcziui rcgul.dc iu- 
re quxfito no tollcndojqu^fticnc i * 
num.ii.& Guterrcus confilio a.nu 
mcr.3.& 4.t)am fi alias dignl fint»no 
exco cuodlunt confanguinei funt 
j rcnjllcndi.Cum & Chriilus Redcm 
ptornoftcr clegcrit ad Apoftolatu 
confanguineos fiUosZcbcdci.Sic & 
3 Epifcopus poteft f lio fuo legitimo, 
& etiam confanguineis (idonei? ta- 
mcn)confcrre bcncficia,Abb.c.quia 
clerici de iure patror3t,& cap.vt fu 
perdc rchus Ec^lcfwc non alicnan. 
&confilio?t>.(ic& Pralatus poteft 
bona EcclciixfoIitainfcudari,darc 
confanguineis.conimunedicit Bur 
* fat.coniil. ii7-numcr.4.& yl.lib.t 
fequitur Flam.lib.^.dc rcHgn. qux, 
ftionc 17. num. poft Cephalum 
confil. 141. num. 5. lib. i. Ceuallos 
S quxft.i7S'Commu.contra commu. 
poftAbb. cap. T. dc cohabitatione 
cUrico.dicit , quod mcritorium eft 
conferrebeneficiaconfangnincis,Ia 
. tcRedoanus de rcbus Ecclefi^jquae 
' itione i^pagiaa mihi xf^. & Dpmi- 



nicus Soto dc luftitia & lure hbr. /. 
^uitftione 6. verficMox alia via , & 
ibi pondrrat tx.in c.Monaftcriu,!^. 
qu^li.^.vbiquod inftituensjfeu fun 
dans Capcllania poteft cuilibct prcjf 
bycero darcjSc fubdir,crgo poteft.in 
ftitucrc fsccrdotiu ,vt fuisagnatis, 
&certx dcfignatx profapix obuc- 
niar, que tcxt. ad id pondcrat CardJ 
Tolctus infummalib.j.cap^^S.nu- 
mcr.^.. vbi quod poteft dari cogna- 
todignoomiilo diguiori,nec cftin- 
deccs, vt de ccrta gcte dcbcat quis 
. eligijcap.Abbate lane,dcvciborum 
fi^nif.cap.cum dilcdus de confue- 
tudinejCaioIus de Graftalis regaliu 
Frrcixlib.i.iurc i^. verf. Itcrofccu 
dum aliorujLambertinui dc iurc pa 
tronat.j.p. lib. i.q. ^.principali, ar 
tic.4-num.?.Non tamcncft dcfcrtn 
da Capellania iurc h:^reditario>pro 
bat lext.incao. Apoftolica S.qux- 
fticne 1. 9>^poflolua authoritate prohibe 
>»«.«CinqUit lty.\.m^ne qutsEcclcfasy^ 
prdchendas^rtcpofcuras, Capellanias , aut 
alfjua Ecclcfajlica ojficia hjcrcejitario m 
r e <-L>aleat'X'endicar e,Eyi quo lcquitur, 
quod in roatcria Capdlaniarum vo 
catis fimpliciter confanguincis cft 
attcndenda proximitai fundatoris, 
non vltimiCapellanijCumnonfuc- 
cedatur ei , fed admittatur proxt- 
mior fundatonsjctia fi teftator noa 
vtaturpronominc,meus,mea,meLi> 
Labertinusde iurc patronatus,lib. 
a.j.part.qua^flione j.articul. 4. nu- 
mer.i$.& (ic.fa:pe contingit ,quod 
mortuoCapeIIano,rcIi6to fratre , in 
quoconcurrit illamet qualitasfan- 
guinis.Sc proxirnitatis refpedu fun 
datoris , nihilominus cxcluditur ab 
alio tercio fe oppoaeDt^ > & pro- 
... baj)ce« 
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bantls, fc proxImlorefB fundatorl, do , dc mca linea, fiue fcriptura can 
quod limita,vtproccdat nlfivo- t-ctin tertiapcrfona,dicendo,dclua 
cationesadCapcllaniahtfucrintad ii linca.Namhzc pronomina, w^^j, 
inftar mai6ratuum,& voccnturpcr mea^eunt.&fuus /ua fiumy impor- 



vcrba dc futurbpoftcri dcfamiiia, 
& nominc fundatoris,Lamb. vbifu 
pra, & Cabcd.deCif.5l.n.4.^.p. qui 
in terminis loquijtur,& coducut tra 
dita aPetr.CabaLcof ^o.n. 8.na qi\a 
rationc Capcllanos dcfunfllis fuic 
pra:iarus,cadem & cius frater, vcl al 
tcr ci proximior crt pra-fcrcnduJ, 
Caballus dic^.conf.6o.rilim. i6, 

Et Ilcet in alijs vincuiis, & maio- 
ratibus, ingrefla vna linea,non fii rc 
gncirusad aliam,quoufq*omncs de 
illalinea deficiant.c. vnico in £nc 
•dcnaturafuccersio.fcudi. CouaT.q; 
j8.pra(flic.n.^.in mcdio, Cachcran. 
dccif.t5.n.34.Gamadccir.5)3.n.i.& 
de£;ir.554.n.5.& decif. 7.^.4. Molin. 
lib. 3. primog.c.4.n.i4,Gregor.l.j 
quxft.iS.tit./j.partita 6. Burgoidc 
Paz conf.£^.n.i7.&48. Salazar dc 
vfu,&cofuctud.c,i4.n.^9,& sy.Al- 
uaraduslib.^.dcconie^lurata mci^* 
tc cap.3.§.3.n.45.Hoctamcn cclfat 



tantrclatlonemad pcrfonam difpo 
ncntis,Simondc Prctis de interpr. 
vltim. volunt. lib. i. intcrprctatio' 
nc 3. dubitationc t.folut.^.num.^i. 
folio mihi 177. Et hxc relatio ad per 
fonam fit immcdiatCjl.qui liberis,§. 
hxcvcrba, ff.^le vuU^ari,c. fiparer 
dc tcftamcnt. lib.6.& condiicit I .ar 
gcntumjverfic. il quis addidcrit vc 
i\tm meam,ff.de auro , & ari^entb 
]cg.& tradit Colls:gium Bononicn- 
ie inconfilioproTribultijs,num.53 
paginamihi^^. 

Etidcmerit linon vtatur fcriptu 
rahis pronominibu» , fcd dicarur, 
quod Capcllanus pra:fentadus fit ex 
linca fundatoris,quia genitiuus./w« 
datohs iun^tis cum dlilione. cx, de 
notat originc linc.TjVt in 1- 1 . §. niic 
Tideamus,ff.dc coniungen. cii ema- 
clpat.libe.pcr quem text. iiatcncc 
Ruin.conf T4p. num.7. volum. 2.& 
ciim gcnitiuus importct cauiam cf- 



in ijs Capeilanijs , nam admittctur ' ^ ficicntcm(vt fcntit glof. 1. quorics, 
proximioraltcriuslincx, ftantefim dc vcrborum obligatio. dum loqui- 
pliciconfanguineorum vocarionc:* turdclibro Ari{totclis,& Salicctus 
fcCus fi voq^ucrit cum dc familia,& in ptooemio Codicis, Alexan. in ru- 
nominc pcflinca maioratu», vt nu« brica dc noui operis nunria.)plurcs 
mcropraeccdcnti. *4 rcfcrt ^crcgrin. dc fidcicomm. art 



Scias tamcn,quod fifundatorvo 
cauit defccndcntes fuas Iinez , folu 
veniuntdefcendcotes ab ipfo fun- 
datore»non ramen ab cius afccndcn 
tibusrBar.coniilio ^^.volum.i. quc 
fcquitur, & tiieliusdcclarat Ruin. 
conf.i49.num.^.& 7.vdlum.i. 

Ethocfiae loquatuririinltrume 
tofundatorinprimaperfoha^diccn quodorigo, & linca incipiat cDip 



^^.num.i4.& didiojCXjCaulam im 
mcdiatam{l.i.§.ex inccndio , vbi 
Barc.& omncs,f}.de incendio,Ruin. 
Nauar.I.fi quisproco..§ fin.infin.v^ 
bi Barr. ff. dc pecul. Cephalus conf, 
J30.numcr.4i.& ^i.voL z. vt tradi^ 
Menochius conf. ij^f. numcr. 1 2. & 
conf i-?s.numcr. 1. volumin . 3.) lit 

th 



io 



. Libcr fecundus. 

fo{aadbit6re«Rtunttivbifupni. nDptia, capit«llt6raf de*praefompt. 

*S 5i tjim^ii 000 adeilent defcendcn & licet verum {lt»quod qtiaodo al« 

tes ex lioea efie^lltia fundatorIs>€u- xerit fuodator.De mea lioeaiVefeni 

iws-ipfeeftcapur,&eflcntdcfccndc turadcffcftiuam,qirteab ipfojncl*» 

tesex linea londatoris contenciua, pitj&nonintclUgatiirdccontcnti-i 

io qua ipfc continetur , quia eft pa- ua,in qua ipfe conkioetnr ^hpc noo 

if eris,yclauifui,iuxtadiftiodionem. proccdit fifubte^ matcria alind 
traditam a Menochio oonfilio tj lua deat,vt fi fundator Kit Clcricos; 

nunier.5.voIttm.5. aSimone de Prae tcl alius noo habeosfiliosadujneq; 

tis Hbr.5.de interpret.vlttm. yolut. ipc,vc fi ftt I natiira inhabilis ad ge 

intcrpretatiooe |. diSbiutione i, fo- oeratlpncms vet cx accidemi >* nanl 

lutione 1 1. numer. 4$- pagln* mihi tunc improprianturverba»De difpo 

s f 1. vbi plores refert a Btorgenfe de ^ fitio ceftatorta redhlatur inCitiKs|l.fi4; 

Paz cofifiL x^. nom.40. a Percgri* C.de ponhum.haEred.jnftit.&l.Tif 

nb de fideicommifi articulo at. nu« titins«$. Lutins, £F«eo. tit. |lomaotta 

a? Dner. j 4. admitteremuirad Capella cooC^/Jio. ).&€onf* i8o« oum«4f. 

niam j & Patrooos teoeretur ex eis HyppoI.Rimio.conf. 468.ooffl. 4/* 

prsfeotare t^ ex verifimili meorc * vcl.4 .& tuoc oeccilario iotclligitor 

difponentis, & ex eios interpretau aa, de cpntentiua* 

vpluotate,iuxtaglcf.fib.l. talepa- ^ Si tameo foodator ooo dixerit». 

&iimfi, de pa Ais,quam ex eo quod ' 'Ltem iiKtaS^6j>e m/MM/e^tuc traf* 

io fauorabiUbus>(Se vltimis voloota . oieriales admitteotortoam licef vcr 

tibus pleoior fit ioterprctacio. cap« bum iLinage^^emttw \ lioea^vltri 

cum diiedi de dooatioJ.io teftame tamc n protedltor ad 'traofoerfalea 

ti8j£deregul.iur.£tficvtintelliga fuodatoris^optima^l fifl4idfio.tit.^ 

,3 turde cooteotiualioea fundatoris» p.^.&coducitcoofilinmRioiio^tfS 

. &:quodio fauorabilibui iatelllga- num.^^.vol.^.&iohocnonpoteft 

tnr de linea contentiua ». & venianc aliquis dubitare fiquidtm ex com- 

tranfuerfalesttraditComanus con? ^3 'munivfu]cqueDdi(&eittsiote]rpre 

filioj.quem refcrtj & lcqultur Si- * tationc)quifcmperattendltur9f.la« 

mon de Praeti^ lib. f.de ioterpretaf. bco aittVejficttIo.N6 aDim4(f.de ftt#' 

; vltim.voluota^ iotcrpreMtione 3« peUe6!i]ileg.l.cumDeIanionis9f.afi 

dubitatione i.foltttidne f i.oom.45 nam^ft.de fuodo iDnru£lo»Llibroru, 

,^ verfic. Addc ,quod 10 ODateriafatto $jquod tameo Cafitts,Edelegat. j^' 

rabili»& addit, quod iotelledtts li-^ \h\>\\TA^inage, fcmpcr ioteUigitor 
ne^contcntiuar eft maglsderoente*^^ deomaihusconfanguineis,ficucap 

tc/larorisjcx fententia Ancharrani peiiatione iUorum>2>f/Mr0»rf^iVe* 

con/ilio 9/. num. 7. verficulo, Aliua nlunt dmo^s dc parenteiaiflr appel* 

fen/us , & cx affcftionc,quam quii larionc familix .omoes dc familia, 

praefumitur habere ad fibi prOxi- vtpoft Socin..coni: jy. vo!ttm./.(l^ 

jnos , potius quam ad cxrraneos, AJexand.]. GaUus« §. quidam fe« 

1. noo foluiD^S. primo> ff. de^rit». ' flfe, nomero ^o.de liber.&poilh. 

tradit 



Caput tertium. 



tradit Simon Pretls Ilb. 5. de 

• dc intcrpretar. vlrim.voiunr.inTcr- 
prctat.^.dLbitationtri.foiui.ji.n. 5^ 

• pagin. mihi Hxc namquc voca 
*5- buTa jDr milinage.generacion,parenteU 
' ''iafAy cepa, ^ente^ progeme 9 con/ah^uini • 

\(f4d fidniliatproftiptA^ f inonoma i ur.t, 
^Vttradit SimOD cc Prtti? vbi fupra, 
■|ium.«o. cum rcqucnribiis, vio^uc in 
'fin^iB folutionii. 

Et vocaris dcfccndcntibus fux 
^lioex a fundatoreCapellania',a Jmit 
^temur ab eo defccndcnrcs » liue dcf 
'tcndet pcr via agnationis^ (iue cog- 
natioois,Tradit Lambertinus de lu 
repatron*iib.t.3 part qu^it. f.art. 
-4.iRttnn.i$.vbi jin)itat quando voca 
^7 turconianguincifttniliae. 
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lib. 1. j.p./.qua:ft. prlrc. srtic. ai 
vbiqucd ncc pa^lo potcftficri,quod 
duo prarlcntati habcant Capella- 
niam^fcu bcncficium ne fiac lcdio. 

Ec ncniolum prohlbitio comprc 
hcndit maiora bentficia , fcd ctiam 
pania>i^ minima ca'p.maioribus,de 
p r eb e r d . ^iaiortljuf Ecct efia heneficijs 
( i r. q u i 1 1 c X t . } mfua integntate mane- 
til>us,indeccrum nimis fvidetur, *Zft mino 
f u Clertcoru prdbendji patiatur fiSlicnem, 
idcirehtfvtpcut inmagnis i ttaqttoque in 
mmtMis membrisfuis tfrtiwam Eccle* 
fa haheat <vninerfitatem » &c. Inte- 
i;rc cnim dcbcnt bcncficia adiudi- 
cari cx rubroj& nigro« vt Ecclefia 
fiica brocficia fine diminutione 
conferantur, 6rhoc publiceinter^ 



Sedan concurrcqtibus duobus» 30 cdjdecif. Rotx^s^.numer.tf.prmit 
tftcr ex Une ft paterna«5clic agnatus parte 
aker cpgnatut tt materna eiufdc m 3 1 
gradus,aetatis,moru& fcrentix» fic 



'praefereodui agoatuS) 6c c6ciuts Ce 
'ttailos qoxil. atf 5. commontum eo 
•tracdounes^num. 14.. tnquitjquod 
{ cLimials fic fublata differcntia ag 
Datioois^per I* maximum vitiiimf 
C«de libc/i s praeeeritisi 6c per textu 
in authemico de hxred: & falctdia» 
f • nullam«Collatione i .^cfV diuideo'* 
^ da Capellatiia mter eos ad fimiliru* 
dioem maioratus % qui eziOentibus 
da6busc$languinei»ioeodem gra- 
' dii vtrique adittdicatur » cuius. opi- 
a3 niooiUDeflteraiten|irem>nifiob2ta« 
retiquod cum Capellania fic benefi»' 
ciom Ecclefiafticum » vt diximus fu 
pratcap. i .nttm. 1 6 . non poteft diui* 
di obnante* Turonenfe Concilio» 
quodpr^beodarum inbibet fe£lio* 
oem 9 capit. dile^lo el grandc} de- 
pr^beo* LSbertiQtts de iurcpatroo.* 



£x'quo iofcro intelledum td 
ti^xtum in cap. nifi eilent viri pront 
di>& bonefti deprabendis} & digoi 
tatib« vbi Ucet non fuerijcdiuifa prx 
benda > fcd vni adiudicata ^ & pcn* 
fioatteria(sienata>inquit Romacus 
Potifcx quod in qUamitiudices dele 
gati-adiudicauenmt Prroratum vot 
exduobus ele£!ist fecundum iufti* 
tiam videntt3riudicaire»fedioqua 
tum iolTvrunt > qnod akcr t)eicipe- 
.rct dc prouentibus Capituli^ Prio«> 
ratus,quadra<!inta libras anncatim 
* itotclliguntur fecille arbttraria po* 
teftate » cum fuerit in delegaco^ 
coo)proini<fum»quifatebantur pro 
bono pacis,tllud ordcn&lfes&tanveii 
nd abfblute totleratur itmtetiaii^om 
ludicu,fcdco adhibitomoderami- 
ne, vt ad quad r n - 1 n ca librar um p raj 
. fiatioRCjOon dignitas Prioratus»fed 
pcrfooa Priorh' mancK cbligata« 
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066 tranfeat in rttccefsioheoi, & red rij cotfoltatio.4^par.q.I.verr.i.fcie 

6'it ratiofliem Potitlfe!k>ibi •dlceos. diiti^. Vftulm tftmeii h5taitta«quQd 

^efirtf circ4 fnmnm W!f^iM( 'uiicA* dignior dicitur qui rei geithd4Bap* 

m ptBafiBU:^ com hdc iotelledil tior eft Jicetalter fitdoSioir)Viel faa 



traDfeuht Antooitts de &utrio» Al> 
baSkdrcseteri Doftores^ibirQaali* 
ter ergo Capc Hahiae beneficium di* 
uidendufla e/l* 
$ * Ned fi ih qifu pofito l loanne iGii 
eerreO»cdhf.ft.Ott. t. & 9. fateremuf 
V nicam elTe Capellahia mfundatanl 
ii coniogibns » e0]et facieoda diuifio 
per fupradi£la9 ibi enim duas pracft 
fuppooitGUterreus eneCapellanias 
s$ ILt cum debeat ciTe penes vnum> 
vidcbatur agnatohi prxferendumi 
quia lex magis fauet agnationitqu& 
cognationitvt dicit SalicetusJ.rra- 
,tres»num.4.C.dc inofficiof. tcPam. 
Sed re vei^a nulla eft confideranda 
pr2Uttointer^gnatos& coghatori 
pertextuminLmaximunn vitiumi 
Cde iibe. praete. matime io bi& Ca- 
pellanijifih quibus hoh dc confcrva 
. daagnatione agitur».feddefufFra- 
. gijsfpiritnalibus,atqiieiti erit lo- 
cus grsttificationi data paritaxe ido 
oeitatis) Laipabert.de ittr.patr.lib.ij 
54 /.p.quaEft./,art./8.nu.a.ni(i cognof- 
catur quis dighioriitsVt traditLam 
bertinuslib^a.de iurc patr.j.part.q^ 
5.artic./.rium./.& ^.&n.8,quodper 
quam difficilitcr dignofcitur : na li^' 
cet inter dollum)& indo£luroj con« 
tinentem t &iQContinentem facile 
iitdifcerneretquis eorudi^nior fiu 
tamen inter duos dodos viros,pro' 
bos,&*morigcrat08,<iuisdigniorfit 
i ' no ita potcrit iudicari « & res qnidS 
ardua e{l,&qttsemaxih)a eget fapie 



^ior«& fic aieli6r,*vtlriUlit J^ileot. 
Jbisdt verf.tertio illuij toiasiiAieffC^ 
duasiDidacDs PelrezLi.tih ikUb. 1» 
ordipa.pagaf i.veibosqof roqoia di 

citurdigniorj&^lebofk inooiicor^ 
datis,titu!. deele£li6oisdefdgatiiOii^ 
ne.vcrb.idomorem»&poodem U^. 
ludafblurti Apoilol.&T»vbi{i]ttfele 
^us Mathias Wtmagisiddoetw a4 
ApoftolatUilicetiVt ipfeihqttit lo* 
fcph. ellet fao6libr> duia priopter Si 
^itatem vitx iufiu^ aicebathrs& rc 
ferc Lconardumfermttoe kj^Sm 
61 i s ,& a d ho c quod dighior fit eli^ 
diis>facitEfdrac cap.3.& o.u.&cap^, 
Metropolitano ^^.didinc.&cap.li 
cct ergo S.q.i .& cap.fini de ofificip 
cu(lodisil.3.$ ritamenplures|£de 
Iibcr.hom.e:xhibe.& RubriC«|C*de 

E' otioribusad muncra notliihaiidis^. 
Hn.C.detyronibuSiUbi ii*&iioil 
cligcns digniorcmpeccat/Vttradic 
Rcbuffiis vbi fupra , quia cft iofide- 
lis dominofuoj&ccdit indctrimedf 
tum Ecclefiar^ad cttius»&'Deifer$u 
tium gi^abe e(l ioexncrtes j applica* 
rc, cap. /. monafterijs ;^.qua^ftia. 
glof.penuItima,cap.ad ApoftoliCa» 
de regularibus , & legitur de Ledne 
(apa>quod cu quadraginta dlc4 oraf 
fet ad corptts diui Petri«Vtap6&i* 
noremifsionempcccatorum impe* 
traret«^pparoit ei Pctrus,diccns, rc 
roifsioncm pcccatoremfibi a Dcmt 
noobtinuiflc, excepta manuuitri{)0 
fitione, id cft j ordihatione ihdi- 



tia&diuinoauxilio, vtvtarvcrbis gni8ta6ta,dequaadhuc habcs Dno 
Cardioalis PaieotidefacriconMo* * ifdd^reratioacitradit Archipifco* 

pus 




tnx,tituI.20.cap.»,§.T.ar Diuu$'Gr«j 
gorius diaIogo-f.cap.<>. fcfenPaf- 
cafium fuidc damnatum , coquod 
foucrat partcm Lauremij contra Si 
machum illum cligcndo ad tpilco- 
paium,cum pollei eligcrc iiicliorei 
rcfert Palacios RublUJ,cap.pcr vc- 
HraSj notabii.iccundo i»M6»dQ do* 
nationibus. 



DE CAVSIS PRAELAttttNtS 
"• adCapclfaniam confcrthdatrt .. 
. vm potius quam altcrii 
CAP VT Itl. 

t Literan prjiferutur m yenefic^s^ ^ jjt 

limibtfj comparantiir, 
j SapHtcs^& fjm tngenio pallentjimtnji 

luti domma tores aliorurh. 
f LUeratifunt mQuadruplicidifferentid 
■ & profft (jutff^ hahuerit ffddiM^fiitt^ 
- ' ■ f w f/? prxjirendut. 

4 K^ferutur loca Sacrafcriptitrd^fro tU^ 

gendir fapienttbus- 
/ Ignarusttcet in dtgnttaic conftitutm^ 
' 'Vtlipimusioabendusefl. 

4 Lfterattts prdferendus eftnoiiii ifftai^A 

(^r^itd^e. * \ 

f ISloitlitas n«n fupplet literaturam , ^ 
fecus econtra^c^u.afoU literatura fd* 
cit cjij:rn nobtlem. 

i 7\efirtur dtclum Cardinalium, qui eU- 
gerant i^nobiie tn 7\omanu T^ontijicei 

0 DefiCius (acCht in bfnfficiato eflmagii 

detefianduf, tjttumhomictdium. 
/O Ecciefta Detprofu rcpmme indigti 
• ' h teratis (jr t ttdem \tgnum 

ii Taupcr cdteris partL'4s praferri debtt 
incoUatione CapeUanid. 

ij liifiudtjs confumitur patrimonittm^<^ 
dtdiuiuitHs^aupetesefjicittnturi 
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/5 ?Vo» leue tft peccamm tiigere dmtem 

reltEiopaupere tnflru^iore. '.^ 

14 Tauper propter fctenttam & rjtit£io^ 
nemgloriam adtptfcttur. 

1 5 C^ator jttas dctendttur ad frdiofione 
tn ctliatione Capelia^id. 

16 Tresbjter cdterts partbus pr^fertur^ 
non facerdott, ^utadtgnior ref ntatur 
adCapelLniam. 

i T Ltmita fi locus 'itbiCaptiiania ctithrd 

tur egeatpreshyterts. 
is Jn fptritualibus efthabtnda ratio ptt • 

bltcxnecefsitatis. 
Legtams' prxfertur tlle^ttimo Ifgictmatd 
1 9 Ortginartus prsfercurforrnli in L a. 

pellanta ceiti>randaiocofutorigmis tj* 

domictUj. 

.10 Forenfisdtcttur j (juiloco celebranj.e 
Capeliantx natus non fit, maxunis ft aii 
b$ domtcittum habet. 
i/ ^atufioco Capellantd cum mater tra 
fiffetitincrando.non dtcitur ortgtna- 
HuSffedfcrenfis 
MJ l^rdfentatits d Tatrono pr^f rtur aU 

terinon prafcntato.- 
gj T^rtmo prdfentatus prdferttfr ubi Ta 

tromts duei pr^tf-ntautc rva> tando. 
«4. Prxfentatus a PatronoClenco.prxfer 
turl^atrenls difcorjdf.lus^ (y pnare, 
Mf l^rdfentatus d mafculo prAfertur prM' 

fencdto dfaemtnai. 
ao Prdfentatus d Ptitrono confamrutneo 

prdfertur prntfentato ab aicero. 
ij Teflamentafijs difcordanttbu^ prdfer 
turuox confongutnet tclfiicons. 
T^rxfcntatks apuptlii)yprjtf:rcur pra* 
fentato d tutore. 
I> IPrdfencatus ab 'Z>xore<,<jttando pr/tfc* 
fracur prfjtntato a '•oirot e conrra 
tjuandocjtte tus jfrxfentandi tr<^}f:At 
tn^irum,- 
|0 Prafencatus dfitofatnUi s,an prxf:* 

ratur 
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ii. Cmmiftaianft frAfiren(hsTh9tUg9 
'^i^GonfMgumm ^AferturextrMtoJ&^ 
mttr extflenttsmpeirigradn 'ilUprdm 
. * fmm:^iu dufUeixtjtJanguimteuU «c* 

seneficeinimSm, 
, J!Mi»a extftant in djnalt ffradnjmfit^ 
Seimecemtime^ in cafr qm im ca* 
nenici/ieaitemlendnmjj^infifeSoin 
'. re^aniU alterfikp^mtmorjis efifrifi 
retulm^eftcommnni^ofimt* •.. 
^ DupUx^vincnltmtpOfeminsiimatife 

dno ^tncula ftnt fortiora tmo, 
^^^yiJeetin kareditatefratrispraferatm^ 
.. fiater^trmfie cttmmSlmitame (fud" 
de agitm dt pasrisfin matris h^re Om 
ime^ mnts f\l ij ^quaUter admittittur, 
g^Hnandotraclaturde fltccefsione feu^ 
.* di^M$ atttnditur an aUftts fiattrfit 
*vtrinque coniunHus,. 
In fuccefsiemmaiiratm admittitur 
maior frater exi^no latere coniunSius, 
ijyprjifertar alteri minorifiatri *vSim 
J quf coniun&o, 

$i AninCapelUm^satttndatwptoximi^ 
tas ex ea parte jex fsa hma promne» 
ritjaltim eis in Uasqnihus fvigetfi» 
rus Sepulmdai& nmmrisfi^netihutp ' 

. ^ ^ Filto m ortuo reliSiis patre (j^ matrCy 
imitf^uif^ parisadmittieur adtak^ 
na qnafilio fui contemplatiemprpm* 
nemnt^ficundum 'Bartoinmcommn^ * 
mtgrreeeptnmfidcontraee*^S* - 

^oQmties cacurrut duaru patrimonia,fen 
haredttatesad difiributioncfitfefara 
tioyomrnxvtquif^ credutr filaattir 
rx cins patrimnuio cftm^mcontraxit, 

4/ Siafnmffmlfeat dinerfas menfas .fet^ 
nrgctiationes diuerfrs locis in diflrHfW 
tione honorum fit feparatiq , *vt credi* 
t >res foluatitur ex honis illius menfdt^ 
fen tfdttma^ qna depofiumnt. 




• m ' 

^jkgitliSie^ff70t(¥m .^- 

f '^^yaSmm^et propritmHtit\atiin 
. tUennei^ l^mtmi cmiifUmmt fidt 
fimoreUSum^ulm daimtemefii. 
BaconiugtymtmtempUiht^ funim^ 
nameijuarirmitfilidnm... 

4J Vtriuseftparemespromifmi^admk* 
tiadpliffuccefsionemnmhaiitaconfi 
dtratime d quo bonaprontnttktm 

^ SedUmitaeisinlocit/tsHfirmSepid 
mda ^igetmmi tnm recipitm • 

. . nie Sartoli^e qua fupra nu,jp. 

4/ Qnmif^QapflUm^snm fiumdatmh 
re hartditarip^ eflatttndedusfomt 
SepiUmda .^uiad hartditmi *votm. 

4a Imeramfimffiinetieufdem gradmU 

• Uprdfertur ^ ^ui efineutimuus d fim* 
datote, 

47 Dmbmtnemis prafertur prima JW* 

mimum^apparemdeeontranafva 
Imtatejmifi^p. 

^Primo nom^noHifcefetnrfraditttUlt^ 
49 Limieafiaffareatdt eontrarui^tmm 

Umtate^nam/voUmtm fotim fuUtp 
*verbadttenditur,^ 

natims titnUmeemJm praUuitms. 



CAPVT TEaTlVM* 
C^ur» aatcm pndadpwj ii««»K: 

«gantti fupcr wipcllftiia.funt 
qaae kquuntu rjn primis fciemia Ii« 

tt;rtft,namqucbcncficij»funtliono 
raodijC.de multainfiijicdc pr^btn- 
du,ybi comparanturfuWinijbua/fe 
rtac,quU fapicntcf , ^ qni ingenio 
poIIcnt,lunt veluri domiaatorti t- 
lioru,fecuduArifton queo^Kfert 
Rtbuf.ad conftit.GalJicai^it.dd6 
larijsfanriuIori5,gl inprincip.ctj.ij. 
tit.x \u7 orii\nA\ii.EperqfeguUk d#- 
tmamiffd^ioshiUrttdtlmtmadimiho 
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paturalrkrme^diucn fet fcchds fcnores df fnunt.lus,^ av!'ohcc!fcnclumDcoi5r 



los otroiy E c A y m o n c o n r. 1 5 5 . n u . 44. 
»bi: mnlitiius ficit 'Ksgcs ab imtio^ 
^ eijckmartibiis tm^iHmconJtruMur^ ■ 
^ih:*s ortuff€s'L ■ 

EtculitcfaCi fint in qua^lruplici 
difFcrcmia,nam auc habcnc fcicntia 
cmincntcm,auc cxccllercm,auc mtf 
Prclarurimi nominationc,glof.cmi* 
diocrem,aut fufticicntc,dc quo Rc, 
bufus in concordatiSjtic-dcrcgiaaJ 
ncnti$,Sylua,nuptialis vcrbo ; quo-» 
xnodo iudicandu,rtu.44. pfxiut cjuif- 
quc habucfit gradu fcicnti^cft prac- 
fcrcndujjiion tamco intclligasdc 
gradu Do'«5loratus,{cu Irccntiaturr^ 
cjuiafxpc cotingit, quod Bachaiau- 
rcus prxccdat in fcicntia Dodtorc,- 
.&is cric prxfcrcndus , quia gradus 
non tribuit fcicntia, imo qui indig- 



nobis cius miniltri* vita fubiscloraJ 
mformatur,6(: bonus tcxt.inic; mfii 

j cupridcm,vcrf.Prodcfcdu,dc^rtnu' 
CiJtioncJbi; Pra defiLlutjuoqnc fcietid- 
plerumque fottfi petere cefstomm , qiaa cH 
tpf(* circa fpiruualtum aJmnnfratiamm 
fepotifsimummceJ?arint(^ circa curam 

J tempj ialium oppot^na. ignarujautcnl 
&:iiitidignitatc fitconlticufusjVilif 
/imus. haberiduscftiCap. vilifcimuSi 

i 45. 1.(^.1. 6<: glof.c.cuincund:i$,vcr- 
bo,mtilto fortiusi dc clcdlione , &C 
Ariftot.in 3^ jCthtcofu dicit,omniff 
jgnorans malus,ex quo cft quod litc 

^ x^coSjcft pforfcrcdus nobili ignaro; 
ham Cjuiadmittunrurad miniftcriii 
Ecclcfia:j&:fortcDomini,admittun 



turadlaboradCi in vineaDomini,tV 

is diciturdignior,quicft idoniorad 
<K afiumit vcrccudiam paucur apud . |)lcbcnl inftrucndam,vc traditSbcus 
graucs viroj,non honoicm ; graucs dc iufti tiaj5»r iurCjCjuacft.cJ.arr.i. arg. 



autcm viri funt fapicnciorcs,vircu^ 
tibus.ac pcritia prcditi, vt dbcitR*- 
buftus,vbi fupra vcrbograucm". . 

Ncc mircris,qu6d in primo locd 
ad prj:latidncmirlduccnda, i ipictctf 
pofucrim,cum vr conftjt cx aiultis 
facrx Scripcurx locis ad otricia & bc" 
ncficia Ecdcfiaftica,& miniftcriuirt 
DcifcmpcrprxfcrcbaTiturfapiccio- 
rcs, vt habctui^ Gcncfis. c. 41. Efdrx 
3.C. 3.& num.ti^&in r.Rcg. cap.ry; 
& i.Rcg.c.i.& Adtuu j^poftoloru, 
cap.<>. Suntcbitn t£llcs litcraci tanr 
quam ftcll^ in rclucencifsimo 
mamcnto,ia Eccfefia Del.C/rupef 
fpecul.ide magiftris, & ne aliqurd 
cxigatur pfo UceiitUcloccndi«ibt yt^"^ 
luci fplendof £Dlgesi|t firmaiheiici^ 
auch.(i'oecttk««iiei filiu^ pro patre»' 
ibii^juorulcj^ua^tc^il^ 
- .1 



l.vcrf hinc aute infurgic,vbi incjuit 
.fcmpcf habcndam ratione publicfc 
• fi cc c fs i t a r i 5 , (?j ; d 0 (5> r i n ar , a d^ cj u a «bs 
-Chri ft i f 1 1 a ri ta s a rdi u s a ft r i ngi t- i & 
* fidixcrjs.quod Capcllanus notCnc- 
turaliqucm inftfucrc, adhuc dlc^o, 
t^uod in quahtum cft clcricus / &:1ic 
fonis^Dcijfi fc offcfat occafio fiddcir 
1 doccrctcnctur,iuxta illud atiod ha* 
bctur. < .l^Clfi X.^.Paratiep dehernr'e<i 
Joerattonem omm pnfcenri yos fatisfdJ 
Elionenidecafd(i^fpt,(ju£ in yohis^eji^ 
& f.adTimoth.c.-^.habcturj cjubS 
j>rc$bytcri,(]ui laborant in vcrbo,'^ 
dodkrinaduplici honore funt digriti 
^quodignafusnccjuiuicfaccrc , cunf 
nobilicastio fuppleit litcfafufam \vi 
7 clcridoj&fic c concra,quia fola Hcc- 
mBrafacrc<|ue nobilc, cradic vtru- 
<^uef elinu^/€ip>da4HeQ,n.7,& s.de^ 

■ . " Kf- 



: Libcrrecunclus,.' 

^•rcripdf »v&i reftrc gl&nafn, c.4]ito«t niam^^uljii^t^i^ l^v^«A;uM>iwif 

Qia v^cus i4.4uxft. I;de eleiftortbor Avgnftinueliif ertllud lacojbrt^c. ^ 

Bapx,aui redar^ttci*quod elcecraht: ^^temfcrfooanmmd^m^ 

Igaobilem refponderunt. Pilcatorl 15 iicDommmJhriUfuChri/ii/inf^imn^ 

faccetTorem qucrimus.no Auguilo* leue efTe peceatum elii|iepr:dtQitere 

ad quod eft tcfc.in.c. yenerabilia rr* h^o piupere infth]^&orc,«.im2» & ^ 

^ 4t prxbendia^ie dcfe^us fcientix iii pauperi rapieci*atbeiiekiiiaiigerato 

P beiMdiciaco eft mmgii dctellanduf, eftdandum prsmmnbquiafcclQfia 

quiJbomtcidiiiniiG^roUiapradiea 14 ftcs..c.i'o.iiabetttrjqoodpauperpro^ 

£pifcop.i.p.vecb.bcncficia,invtfrii pterfdentiam-»&rcligionemglorifi 

ad'(|uiotu.ScEcctefiaDeiproiot.re^. adipifcitar«i<;( '.^s:. ' ' * 

gi(iiineegec]ixeraiif«Kolandusc6& 't| \;^tasetia eft capfaiptfstWtloiiisJi ' 

47.o<go.vol. uvbi idero.de Regno^ Ae •fin.ffiUnfijeMiAnimewc&iutmiAc^fdr* 

quod liceratus lie nobtli prxferedui» ciunt»q^« lat^ dixunus:L(b;fVc'7.4K 

eraditex ali)S>ScapIiileu» dc liierif ih notiiaipecfe. CafMHanix tradik 

gracix, clc. de pratiogat. cxpc^^b.^ r. ioaD«Gutee^ivseonf.r.tiiRCf Cc^ 

irniie&ciojn.(i.ybinu.7.refp6idtc ad uaUei^y^asil^comuiuumeontm co^ 

^p..dfJnulta4efl!^i^ndis,qobdl6 .muResiiiisi3».& conduicuntmdrr» 

•quiturdc m^s;oactbus*inon de infi>. jsilaniberCide iur. pacr.iib.i. |« patc.- 

riQribusnobjUbus. . e 4rt.i3.5U)uaft;jpirincip«<; . .i 

#i : JP«jnde prjt^f-debet paupdi^ ^ •* preibytqretiaQi pratSertur cxce» 

jLmberc.deitir^p;ttf^.p.Iib.&vaiki^ • tirpiriboSinonSacerdoci,quiadig« 

..5.<]..princ.RoebttA'de Curteidrriof. niorrepuuniradCapeUaniaJoan. 

^lcr.verb.honorificu«iici.4£. Gu ceC* <^cecuus conf. i.nu«ia.in fiaalibuf 

ni|ifiC«knu,i 5.i|04b6mncs cocluduc verbis. Scd non remper prxfcrri de« 

' -fiaiiperemidoneu.mpraBfercdum dr* 17 becnafilocuSfVbi Capellania cele- 

iiiti idoniori,maxinV^ (linftudijscdP bracuregeacpresbyceris^cric prafc- 

fumpferinc pacrimonium , vc cotin-: fedus alcer oppodcor ordinadus ad 

git,auchecicab^bica4Q.ocfiIiuf pro ticulumillius , Ci ibi habicacor /ir, 

j^yit^uAmreffumidtxides faBj.de quia licec confideracis pcrfonispref 
^£wi^RfW^4«f^i»4& tt bycerin^eivericace (\i dignior ; ca - 

f|}qDmj,Cpauperfii;presbyrcr«na ex tnencum, vc rupra.diximus,f]C ha.. 

i^uoitmadh.TredicacemDomimeft bendaraciopublicxnecersicacis^acl 

's4ini(rus,vcin,c.duoruncgenerac<i« q\iam nos ChrilU charicas ardiut 

ti-adic Scluadc beoefi.4.p«q.t; adftrrngic^ille edprxfcrcnduSjdccu 

jp. :.e(l illi cribuenda dc patrimonic» ius cleAioncfidcIes iliius loci , ma» 

£p^Icfiar,c.cu(ecu^dtitn Apoftolu,, iuscomcMlum fcnticnt ^vcin fi.niiU 

deprxbendissalicnum namqucefta cieClionc cradic Dominicus Soro, 

pia^re^q-.rcrum Ecclefisdiftribtt**^ Iii3u3.de iuftitia&iur-es^.^.ver£hinc 
tioneiVt aUer fuperabundec altcro : auccminrur^it,pag.'mibi.t48.lcgi«' 

iegence aIimonia»cumquidquid hak c^micas » eciaiti tndudr pnclatio- . 
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jUegstimo>!. gettcfiliter, §. fpuriof. 
ff.de decuriomb%& eofii£rijs,(juod 
proccdit etiam quod illcglcimus fit 
]egitimatus,ad beneficta cradic Lam 
bercinasde fucce£Pjcro.5.p.iib.£.q; 
f.pnbcipa]iart.ir. - • 
19 Praefercur etia origi oarius forifii 
ex mulcis cradit Sel. >. p. de benefic. 
quxft.finjtu* 14* & SfrCouar. pradb; 
qux(l.5^n.f ^.Sotus iib.$.de iufti 
tia & iu(iB,q.7.arc.i. Azeued.l.i4.tit; 
|.lib.t.R.ecop.nu.a).cum reqq;& Ce 
uallo$,q^S93«c6munium concra co-* 
snunes» Gomecicisi^egiila* de idio« 
' jnace«qusft.i.Cerolain praii Epif- 
copali»verbo«beneficium ad bdauu; 
verf.recttado debenc^qu i plura in c6 
firmacionemreferuht; • >. 

ao £c dicccurforenfis^qui co loco na* 
tusnonnc, vc ex alijscraditSocin; 
, Iun.conr.37.nu.8.vol.i.quod fine du 
' bioprocedic^finoncomnioracurlo* 
co celcbrandxCapclIanix, (cd alibi 
doiniciiiu habecjvc cradic-GUcerrius 
coor.7.vol.5.quinim6 Ci ebiialcatirr 
loco du raacer cranHjirec itinerando^ 
adhuc dicccur £orenfis,vc cum com- 
municocraaliain communedefen- 
dit CeiialloSj quxft; 44S. conimuaifi 
concracommunes. 

Przlatronisetiaericcaufa ,quod 
alcer ex iicis;ancibtisfic prrfcntacus 
apacroDo,Corneusconr4S>.n.9.vdU 
5.&CeualIos»dtd.qusft.^P3,ii*2S. . 

Scdecfipacrbnus variando duosi 
nominaueric cflBcerisparibus prsfer 

turprimopr^rencacus,quodcft fin^ Koland.cbnr. i(>.nu.45.vol.5. 
gulare,tradic Decius conr.54r.ik la.' £g •* Etprsfencacusa pupillo, prxfcr'* 
Ioa.Apd£J%g.in iur.c6mun.dcreg« curprarrentacoatutore» glof. vcrb. 
' tur.inmercuriaiibBS»fcquiturGu^r •fuffragium.in rap. ex eo> de ele^ib^ 
ffcus de'iaraiii.cbnfirm.5.p.c*i3.ttu./; • ne lib. £. & Lambcrtinui de iurc pa^ 
•4 PiK&mar ct iaatfMfenta mf j Pa froflatu^liUa.i*p&i«*^u9sft.tf«p^inc. 



ai 



«a 



trono clericb Pacipontf difci6rdanti« 
bus, Lambertin.dc iure patronat.us, 
lib.i.^*part.quxft.5*princip. art. 17. 
ex quo.prastencatus'i clerico pin« 
^uius iurcehiccur kabeire in prxfeik 
tatibne«quiacIericusnonpoceft va • 
riare.vcibi liujm*^; &quia€ius vox 
digniorcft.Lamberclnus eo cracla* 
tulib.};io.c]ua:it.princip.num.i8*& 
iii eaquxft.lac^ de differenci js Pacrb 
hijaici & clerici. Etad eundem mb 
diim diibbns hsredibiis inarquali- 
terinfticucisaiFundatoredlfcordan* 
tibusinprxfeiitarione (licetxcjua^ 
licer illis competac ius pacroniitusi 
fecundu ni gl odam» & bmnes in cap; 
i.de.iur. patr. ) quia pinguior cft 
Voic habencis maiorem partem hae- 
iredicacis ab eb przfencacus inftitue- 
tur^Lambertmus dc iur.patc.34>arc. 
lib.i. quatft.5 . princ.art.u . n u . 5 .& tf. 

Sed & praefencacus a mafculo prx^ 
ferturprxfentatioa fQemina,Lam<' 
bcrcinus vbi fupra,arc. 19. quh voit 
mafculi prxfcrtor>Sa}azar de vfu & 
confuetudibCyCap.i 2. num. i^. & in 
fpecie TiraqucLpoft lcges Connub, 
glof.9.n.tf. & conducit texcittLi. fF. 
dcSenacoribus. 
ii Bcfiaitcrcx pacronisfit confan* 
guineiis fundacoris, ab eo prxfcnca^ 
cuspnefercur»qui;i habenda cfl ra» 
tio neceftariarum perfonai^um,!. Ini 
pcracor,(i I. ff.de paftiffiprouc dfidif* 
cordancibusccniamcncari)s vox le* 
ftamancari j confanguinei pr^fertur»' 
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Liber focandus, 

{nprinc{pi6,Aymon'coDf.7^.num. rum,ctiam finelicwitfatptfcopi tfa 



Tiraquel.poft icgesConnQb.glon 
9.num.tf. Gamadecif. f4.& limica. 
fitutcrf.folum Cuerit vnius pupilli, 
fecusaucem fi crium,aut piurium: 
nam cumhabeatvocesaliorum prx 
fentatus ab co prcferetur prxfcntato 
ab vno cx pupi I lis, Lambcrt. dc iurc 
patro. 3parc. lib.i.quxft. c. princip. 
arct. 

Sed an prxfencatus ab vxorc,prff'> 
feratur pracfentato a viro.&: Lambcr 
Cinustifd:. qusft.^. tnquic locumef<* 
fcprxuentioni,quem refcrt Tiraq. 
poftlegesConnnb.glof.p.nu. lo.in 
qua giof.v(que tn fincm lat^ tradac; 
an tus pacronatUstranfcat in virum* 
sta vt ipfc pr^fcntct, & rcfert contra 
riasopiniones,&tandemreiinquis ^t 
cogitandum.Sed do^ifsimus Bar- 
' bofaj.diuortio, j.fi vir.num.5tf.fF. 
fbluto matrimonio,tenet tranrciuf 
pf^fentandi ia marituin,& hanc di- 
cit vcriorem,& communiorem Cea* 
tcncianiaex quo pr.Tfentatioeft in 
fru^u,licccnon(itad onern matri- 
* monij fuilinenda,cum reguia fic ge« 
neralisomnes frudtus pcrcinerc ad 
inaricunir,I.pro oncribus, C. dc iure 
4lotium,&hanc opinionem fcqui- 
«ur l^arladorius iib.5.didcrecta. 1x64 

iiu.hn.&contrariamopinionem tn 
quic Barbofa vbifupra,tancum pror 
' ccdere in iure patronacus, per (e iui> 
Itftcntetnon adharrcnte bonis feu an 
nexoalicui vniuerfitati^quod ncqj , 
5n maricum, ncque in vfufru<fiuariu 



ficcap.cx literi$,deiur. patr.modo 
no principaliter»(ed acceflbrix eius 
fiat mentiOfVtpcrdiAionem » cnm 
comraunemjdscitCabedusde patr. 
Rcgt^Coro»«,c%3.nu.fin.& fic po- 
terit maritus pr^entare^arbofa vbi 
iifpfa. £x quibos coiiges , qu od vir 
debet prsfcntarccuincumxraficric 
. ius patronatus cum vniuerfitate bo 
norum fibt indotcmdata»iKoraute 
qu ado ius patronatus {corfim,& pei 
•lcfubfiftcritnon adhzrcns vmucr- 
ficati. 

30 Pratfirrrureria prsicntatoa filio 
familias,prxfentatus a pa'tre,Ioanct 
Delphinatusdeiurc patronatus,nu. 
j04.cum pater fit vfufrudoarius. 

SedanCanoniftafit przfercndus 
TheologOjCommunis diilindio^ft 
inhuacmodum,quodfico in loco, 
vbiinftiiutiofitfeuvicino pullulac 
hxrefes Thcclogus prxfcracur, flit 
autem Canonifta.Icaque Canonifia 
regulariterprsfcrri dcbcc Theolo- 
go/ecund u m Lambertin. de iurc pa 
cronat u $,I ib.2.3.p.q • T p r i ncip art.i % 
& quxft.tf.art.ii.vcrf. & hxc magls 
idoncitas, Scluam dc benefic. 3.par. 
quxft,y4.vbtquod Canoniftacx fc* 
llsCanontbnspoccd cleganccm'(cr* 
mon£formaTe>Marc.Anc.Cuchos,: 
llb.4.inftitutionum maiorum^cicr 
fium.t tf,96i i^Tibec.Dccian.conf« 
43.num.4*vb].r. - • .>-. ' 
• Et confanguincus pr^crtur cx* 
tranco,gl.in,c.ncmincm, 70: dtftin* 



cradre poteft fine licetia Epifcopi^c. Aione»Laml>crc.de iur.patr.irb. s. 3^ 
illudjdeiur.patr.&cocarumaritus " part.qu^fl.y.art.tf.n. f.infioe^^arr. 
ii6potcritpr^rentare,vttradttSpino 4.nu.5.&: ii.&art.itf.no.5. : • • " " 
deceftamec.gloA4.n.iiz.Sitameius 51. . Sed & oon iidmcrico intcrcon« 
pacrqna;us fit iaLyn|uf i&atc fMgaimtmiSifmu 
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Caputtertium, '/23 

du illeprzferridebeCyqulduplici cq , adhxredicacem.in qua ad fi!ios rra< 
fangutnttatiff nezu eft coniundVus, crum voluicJ fc redringcrcjicecie* 
«ucbenc.de cbnfanguineis , & vteci- . cus elTec Ct agerctur dc hxrcdicacc pa 
nisfrauiiCoIlacionet^.aocli. icaqiic, 35 tris feu;macris.'.nam cunc xquilitcc 
C.communiadefucccfsi/j.auxh.ccf" admitccrcntur filij,Pctr. Surd. conL 



fante,& autLpoft fracres*C. de fuiffi 
&Iegicimisli2cred.Duplexcnim c6; 
iundtio operaturpra:laiioncit)>liccc 
gradu rion pr.-Eccdacur, Alcxandcr 
Raud. conf.i.num.P5.& 5>7-vbi po- 
$3 nicdodrinamBarcoIi communiccr 
rcccpcamadhbc^quodfidc iurc ca- 
nonico^nc duo in xquali gradu, co 
incafu^quoius Canonicum ci^ Jtcc' 
dendum,&: alccr fic proximior infpe 
^boiure ciuili,isfit prxfcrcndus.ide 
Socinus»conr.89.nuin.y.vol.4. Tibe 
rius Dccianusconf.yi.num.y.vol.^I 
Ecduplcxfuniculus pocctius iuuac^ 



7a.num.tJ. Craucca conf. 34. Alcx. " 
Conf. 30.i.dubio vol. i.quob tK:.ilK)? 
rcfcrc^c fcquiturPcrcg^inusdc fiJei 
commif.art.io.num.iz. vS: fcqucnti- 
busdiccnscommunem eflc opuiio- 
ncm.\\' cfl rario^quiA affcdtiotcMaco 
risadomncs filios par cil, vc dicic 
Ay m on conl.43.nu1r.. r. 
36 5cdi^'qiinndo iracl.itur dc fuc- 
ccfdonc fciuli,nonartcndituran ali 
quistraccrdt vcrinque coniiinctus, 
fcd an {it coniunclus cx iila partc,cx 
.quafeudumdcfcrcar,Bald.l.i.C,dc 
fuis&: Iegici.ha:rcdibus 



quia duo vincula funtfortiora vno; jy, Ec in maioracibus , quia fratrc 
cap.i. vbiglor. dc tregua & pacc,l. morcuo,altcr a^catc niaior admitce- 



I. ff.dc priuilcgijs crcdico.^. lcd ho- 
dicinftituca dc adopcion.plura rc- 
fcrtRaudcnfisconf i4.nu.5>i.i?c Ec- 
clcfiiftcSjC.^.^i addc,quod hxc qua- 
licasduplicis coniundlionisad prx- 
lacioncm conHdcrarur in Capclla- 
nijSjCtiam vltra filios fratrum : nam 
inCapcllanijS , illc prxfcrtur, qui 
prxfumitur magis dijc<Skusi fu nda* 
torCjVt fcntic Ccuallos,q.(J93.nu.i3.' 



cur,licctcx vnofololatcrc,& pra^fcr 
turfratri minori vtrinquc comncto. 
Itatradit Grcixorius Lopez J. 5. tic. 
1 3. part.fJ.glof finali in hnc,qucm fc 
quitur Parlador. 3. part. diRercntia 
Z4. §. i.nu.8i& per hoc limita.ciijod 
in hdcicommiffo a parre coir.muni 
indudrojtradit PctrusCauallus r 6f. 
•^o. num. 1. dc prsfcrcndo ytrinquc 
foniuncco. , , .. " ' 



communium contracommunes,& . Std an in his Capcllanijsattcnda 

j:-: :„r. _ c. r cur ptoxi mitas cx ca partc , cx qua 

bona proucniunt , (ic non conli- ; 
dcrecur, quod quis fit vtrinquc con- 
iunduSiVcI aliusconfanguiucus ilu 
plici conlanguinicacis vinculo nc- 
2tus,falcim in cis locis, vbi vic;cc fo- , 
rusSepulucdxqui habctquod bona 
rcdcant ad cruncum , & vidcmu.«, 
quod in hxrcditatibus aliquando ha 
pCCur calis coniidcracio naai Barr. 



nosdicimus infra num.47. &4S.^ 
cftmagisdilc^cus, qui habct dupli- 
ccm coniundioncm, vt dicit Alcx. 
Raudcnfis,conf i.num.95. & cu hxc 
racio Vltcrius proccdat nimirum ,fi 
c6fidcrccur,ctiam vlcra hliosfracru, 
&quo8dicunc Doclorcsin auchcii 
ticaccflantcC.dc lcgitimis hxrcd. 
&Macicnfo,l.y.gl.i.n.S.tir. S.lib. 
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Libcrfecundus, 

ittaatlicntica,!cji<juc num.i.Ccoiii Salicctus,& Fulgofius.tcnct nullam 



niuiiia dc ruccersio.&iDl.poft doce 
iafine,tf^folucoinacrim.tetsct mor'* 
cu6 fitio abintc(lacorelii£kis.peCfe»&, 
-matrcadb^redicatem cribucndami 
£cri fcparationem booorutu» ica vc 
pateradmttucurad bona tjud: filio 
obuetatru nc conccmplati o n c p a t ri 
jBftCcrautemadbooaqu^ filius fua 
partc ar quifiuiCiin quoBart.eflconi 
muniterreccptus^vt traditpiurcsrc 
fcrcnsDo^florcSjTcfauruf dccif. 17. 
vbi cum fcquiturjqUem eciam(dices 
mcricomagiscommuniccrapproba 
c u m ) fcquicur noutfsime Alcxandcr 



elfe intcr patrcs facicndam diifcrcnr 
ciam»fed promifcu«admrttcdos,cu-P 
ius opinioncm fcquutur plurcs quoj 
rcfcrt Couartcic. dc fucccfsionibus 
abintcftato,n.i.vcrf.vctiicnimucro, 
vbidicicf*lfam dodrinam Barcoli» 
& Baldi fcqucndam in praxi, qux 6: 
probatur,l.4.tic.}.part.<».v^: U.Tau. 
ri»quibus fioediftindionc admitiun 
^turparentesadfilijfucccfsiancmji- 
cctfatcatufBartoji lciuciitiamfcr.- 
Iiaridcbcreeisinlocisquibiis vigcc 
lbruiScpoluedce,quod bona rcdcat 
ad truncum,vtdicitdid.Ltf.Taiiri, 
dc quo foro lacc Vclazqucz dc Auc- 
dano,di£k.i.<?.glof 1 1 pcr totam. 



Kaudcn.conf.4.nu.iz.ad cuius opir- 
40 nioncm conducittituluSjftdcfcpa^ . _ . . 

ratiQnibusbonoru,quoiuucturHcrl 4J Tamcn cuavin Capcilanijs ncn 
fcpara'tioncmpatrimoniorum,&h^ fucccdatur iurc h^rcdicario^c. Apo- 
rcditatum«vt foluantur crcditorcs, /lolica,8.quxft. i.Lambcrt.dc iurcpa 
.&lcgatarijcxiUiuishjercditatccora tronatusjib.i.j.part.quxft.y. princ. 
quococraieruat^velaquo lcgatarc art.^.num.^.noncft atccndcndus fo 
Iia:afunt,vti ctiam contingit in bo- rusqui ad hircdicatcm vocar. 
■ nishabcncisdiucrfascabcrnas, & ne 4^ Et intcr cofanguincos prxfcrrur 
gotiationcsrcparacasmamcarumfic nominatusatcftatorcJ. tumita,^. 
reparaciOjVCcrcdicorcs foluanturcK infidcicommifTojdclcgat.z. 
bonisciusncgotiacionisfcurocnfx, ^7 Et duobus nominacis prxfcrtur 
cuiuscontcmplationccontraxcruc, primo nominatus ordinc Ikcrx,!. 



<lct)uo Magonius dccif.Luccn. r.nu« 
y.&: num.io.&fcqucncibuSjAnchar 
ranusconf iS^.&conf 33z.nu.4 6c 
y.Paul.Caftr.conf.zSy.num.^.vol. i. 
Vincctiusdc Franchis,decif.7o. nu. 

conducit,Lfi fcrui.ii.tF.dc vfu- 
frudu.vbi attcndicur cuius domini 
conccmplationc acqiiifiuic fcruus, 
cuiusalccr habccproprictatcm.altcr 
v(iifru(ftum,Ayoradc partitionibus, 
i.parc.c.S.nu.ip.vbidc dcnotacionc 
45 facla alccrius coniugis contcmpla- 
cionCjfcd Bald.in auth dcfun^flo.C. 

' ^4 Tcrtuliauam« quGm iblicquucui^ 



quotics,ff.dc vfufrud.ibi: Stijuidtm 
ita kgatui fmitt Titto.f^ M*u'i»,fotejl di 
ciprius Tuio^dcinde Mduto le^atum datu, 
Lgcncrahcer J.quid crgo,ff. dc fidci 
commii[.\ihcn2t.ihi: Etfortapis.^uts 
reBe dixertt^ordinem fcripturd f qiicndic^ 
Lfumpaccr,^.aicpcco,dclcg.2.ibi: 
fNonefedatam eleSitonefcdordwe fcrip 
tur^ fatiam fuhfiitutione y Gobeanus, 
Jib.i.Icaio.c.S.in finc .Ncgufantius 
dcPhano dc pignoribus, 1. ^arc. 4.. 
mcmbro,num. no. Anc. Gomez. 
tom.c.z.n.^.vcrfi. facit Pcralta, 1. ll 
quis inpciacipioitc^amentupu.i^i^' 
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Caputccrtium. 124 

48. dcIcg.^.Nam primonominatu$,cc- SVMA7{1VM, 



fccurmagisdilcdius,!. Publius,^^. r.- 
ff.clccondir.&clcmonllr.Aym.conf. 
itfi.n.^Corneus conf.jo^.n. 14. vol. 
3.Calclas dc nominationc cmphy- 
teufim,quxft.io.nu.3&.Micrcs dc iija 
ioracibus.r.parc.quarft.i.nu 41.6C. u 
parc.in initio,nu.34. Ccplialus conf. 
4<;.nu.34.6^ 37.voI.i.Tiraq.cic prinio 
4^ gcn.q.40.n.3i.&: 33.1^: 5>i.Molin.lib. 
2.dc primog.c.ir.n.3<J.quodlimitad 
apparerccdccontraria volutatc fun 
dacoris,co cnim calu non clfct acten 
dcndusordo iiccri,Barc.l.i.^.prius; 
nu. 7. ft.dc vulgari.plurcs rcfcrt Pc- 
ralta vbi fupra,nu.i58.& cfl: tcx.in.c. 
authoritatCjdc coccfsionc pnb.Iib. 
6.6c cap.pcnult.de prcbcnd. co lib. 
namvoluntas tcftatoris fcruadacft, 
iicct rcccdatura vcrbis,Tibcrius Dc 
cianus,conf.5.nu.45.vol.i.l.3.^.con 
dltio.ft.dc adim.lcgat.ibi: Sedmclm 
'5 o (ft fcnftm magii qua ytrba amplelTt.Kc: 
gularitcrtimcn ordofcripturx , vcl 
iiominationis titulum confcrt pre- 
lationis.Philip.Prob.in additlio. ad 
loan. Monach.inc. cucui,dc pra;b. 

(j.n.^.dominus Molina dc .Mcdr a 
no(olim IndiarijScnatus,6«: Camc- 
r3.hodic Supremi CtftellxA mcri- 
tifsimc)infuaallcgationcViccrcgif 
cxtra^^^^^^^^^g^odc Aragon^n.S^, 

* 

D£ PRAEFERENDIS NO- 
bilibus in Capcllanijs,& an licicum 
jdtfiindatori apponsrc coditioncm 
nobilitatis , ^puritiicis fanguiniSj 
ciufq;probationc,in quo multa cnu 
clcatur vtiliaprocxaminc intorma- 
tionudcgcncre admittendorum iii 
Ecclcfijs,&ColIegiJJ»,cufratcrnitati 
bus,&: alijsc6gregationibus,&: offi» 
cijs rcquirctib' qualicatc fanguinis? 



I J'^ fpiricualilius halfcrur ratio nobdi^ 

tacii,tjf;J ftcmhilts prafcrumiir inhi''- 
yiefcip,^ mm.io. 
1 Lictta esi cddttio /undatortSy qttod Ca^ 
pellanHS eltgcridui fic ex noUu ncrtcrt'^ 
yel purus a macuia Iud^i, Adauri , 
alijsfimilthus. 

3 Sacrtlegus iudtcatur ,<jui difputat de fa- 
liis '^nmanorum Pctificum ^ '/{egu. 

4 Expenduntur loca faer^e Scf^ptitra in 
confirmationcm kuius conditton:Sy 
ItcattSifangitints ^ ftatraorum. 

y Expenduntur altaloca facra Scriptard 
pro fach.nda informationc qualttaiis ps 
tris,(lf^ Aui. 

6 inter tomtos ^ ^coplurcs quotidtc iii^ 
ueHtuntur viri inftnes^ yittttte pr<e 
diei. 

7 Milchifedech 'I{ex 6alen jtiit Saccrdos 
Dci altifimt,qui protultt Airahfe pahe 
^ Vtmtm,^ dc eo inqtiit Patdus Apo- 
ftGlus,ftnc patre,fne matrc^fne ge7iea- 
logia. * 

8 Euartfiius Papa fuit expatrc IttJ.^eo. 

5) Wow tta pr-ej umitur pro mortkis defccn 

denttum d ^ eophttis,quam ah alip pu- 

ri fun^uinis. 
io Docicrescommuniter tenentlicita clf 

ftatutu comnMnitatuni rcqutretia qua- 

litatem fanouin^ts. 

II CumlonginquitMte tcmporum ortgo uo 
patcat in prolurtone gencris^fuffctt te- 

^ ftimontum de auditu,etid pur&, jinc 

rcditionc rationis. 
i z Intclligitur text. tn cap.licet cx qujdd^ 

de tcsTtlfUS. • 

13 Declaratur conflinm Ancharrani. ^i. 

cn nfUtum Aicxan.Si. 

14 Pirteftimomum f(e audtt» pr&iatu.r, 
quodquis dcfccdat ex luddis^^ Alf^u 
risjcu cx alijs infeciis. 



Liber {ccundus. 



1 5 Proharto dt audiru^yift U comra quem 
dtxtur esi in contrarM pofefimte , nihd 

cprrarur. 

16 AudHu.snihtlprohat^ettam irt anttcjuts 
co:/^ eum qt^tde prxj eKcipofjidch ^i^iA 
rtp:4^natpr<efeHi siacui. 

17 LimitAytprocedcu refpc<l;^i^l'iusfla' 
tttti tn quo tam esi adwijsu> is i >'rra <jui 
ioabstur prohatio dc audiru/vd eiu^' con^ 
fanguinei cx ilia parte^ex qu^ ti r»acft* 
Ai adJcrioicHr. 

18 Vno c%: fratrihusprommtiacw Kohili ^Ct€ ^ 
tera hncfuffictt^^tj ommum eaticrn cfi . 
ca:ifijifnitayt thi. 

19 Admif io alicuttis tanqudn purifan^ 
guinifinvnoloco/iattitiHs.'} pr^eiudtcat 
aiijsjicct alijualcmprxfuutptiontm fd 
ciae» ^ 

10 LketresinceratjoiaBajaitjinon no* 
ctat^amen aHqitale fraindittum ope* 
. ratur, 

-'li Si^uiifuerit elecUratuspuri fangumis 
d2(fimanc Pomificefeit l^ege in finreri 
jiatnt» caufd cognttione^non fulum lte$ 
fomiiitsJedsUppfamiuahii, ' 

i% Dkemfetalem,Mtefr9harefiealemi 

1 } Sualttas qua reJp/ekhahHkatem perfo 
nd^esl prwada ah eo, magis dtcttur 
ftthjiantiayqudmqualitas. 

14 InfiatiteuEedefainmt C^Btgwrumi 
confratermtattum refuiremm fua 
UtatemfanguiniSipArsnon produatu* 
sies^nec citatur ade§rim eseemniMih* 
nem*. 

ty VrpyoiioaualitatisfanmitmesihakH 
^ .aamiMtertgmis. 

*x6 Plmtrediturvtcinis,quam extramU* 
%y ^^het potc/i fejuimittereprpbatiom 
■ imperfeBs , fic yedtt bae frokuia 
fareeittneieata, . ' 
18 /mudidaprtUeia^tonfenfu partis pof 
telivalidaru 



xp Valet pAElum,f!iod fletm iuramsnto 

' paniu 

30 Proufiohomimsfacit ccffareU^is pro* 

uiftonem. 

51 Si cx iuramemo delate ptr pactu pars 
nimis prxiudicaretur,poterit oJferre,Q^. 
dare prohationemtncontrartum. 

3 1 Veritas fimperyna <si,tj^ gcjiorum er 
rcrihus non tmmutatur. 

J 3 Si (juis nominauu certospatres fiu auos 
potcrit poflca confiit^ de errore aiios no 
ntinare;vtde eorumgcnere fiat prola-. 
tiot^ num.^^. 

34 Humdesfrequfmer ignwam fuas af ^ 
dcntes; 

3 5 ^itics res eft in ohfcuro^ejldindm fa 
uor prohationdius, 

Duhia fir/jperjitmenda fum iu famre 
.' iufutfiti, 

37 Expofiitfunimcapacespjficiorimfan 
Sa/nfutfitiomSfEeclefiarumjColtegiO'^ 

. fumyQy confiaternitatum, 

5S Qua&tasrcqutfita ab ftiuuto , vel pcr 
tonMihntm^ton fufficu quodadfit prd 
fumpitui, 

$9 Expofiti in futhitsftatmis ^mUtienr. 

40 Seatutafmiufmodtfimimitontraria, 
fj^ fic reftringenda, 

4> StatmatemtumdiffonmufUmtnmlo 

. fuuntur. 

4^ ^^mderitfiinheooriginis non fie mt' 
moriaMfeendemiainquifitL 

41 ConiumoprohaitonumAuerflrum lo 
eorumfitadernendam^Ptritmem, 

44 PlnrAmtonenrrentAmdmerfi g(»(rjs 
reftdratplenaprohatioi , . 

4t Suid erit f tnioto haUtOtionis fatrtsf 
^ anit infutfitinefc/aikrtanfim naeu 
rdes^fi) m Uto fum infuifieur dtxie 
effeorigincm tgnoretur fua ajcendtn/ia, 
numethfefmmihus, v * 

'4<f SolaMnuttisfimdttudoffimnoinmaf»^ 

.r " - - - ' - ■ - 
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' Gaputtjuartum. 

mnfufficttiid conprmandum cuKtfjue 6i Comm^/^anusdfpunitrusper commmi' 
oriotnem,licet altqutd opcretur. tatcm ad fuctendam informattone pr£'- 



tc^utdop^ 

47 Argumentumoriginiifimituranoyni' 
nc appelUttuo , 

48 ff^tyitmo.tjtj mm'tnano,fmul faciut 
prdfumereoriginem. 

49 Denominatio fumitur a proximiori 
caufa. 

5 a ^id fi iwjtitfttus eiuff,pater,aat auns 
. fueritjt kne rcputati tn loco hahicati j- 
ntSyignoretur tamertyan auus ihi natus 
futrit,-velfitforcnfts^ftJ nnmerts fcquen 
tivus. 

f I ^thhet pr^fumitur effe iUius cittitatis, 
fcu loci in qtfo inucmtur, nif altentgenii 
ejicprohetur. 
J 1 ^aittatem recjuifttam per jlatutum 
fufp cit prohare ea prohatione, ftam ius 
admittt cafu diffctli, 
55 Prdfumpttones iuris funt licjutdtfiima 
prohatioHes,maximeyhi res cji diffci- 
Its prohationis. 
54 Attendituryquodyerfmtlius efl,non »h- 
slante cjuacumquc confefione in contra 
rtum facia. 
5 y Prohatidnes funt arhitrart\e. 
5<; Suidefamapcriclitatur,dtcitur peri- 

cHtarideyita, 
5 7 In hisprohatiomhus rerum ami<fuarum 
fcrtpturd pr^eualent tefihusdtcet enun- 
tiatiuelocjuantur. 
58 Hiftoriit,^ Chronicd antiqu^ prttfe-- 

runtur ettam teftihus yiuis. 
55> Contrartorum eadem cfl difcipltna. 
60 ^idf [im pluresteftcs deponentes tU' 
qutftumefiepurt fangutnif, ^ paufi 
contrarium an per pautiorcs repellatur. 
ai Pars ncoatiuafundatur iurihm dicenti 
hus,quodper ampltores homines perfe^fif 
fma verttas rehellatur, fed contrariurn 
defendtt author contra Ojeda, numeris 
fequentihusj. 



tendentts facit in locum partis , fv 
pars vtdftur producerc tcftcs. 
C 3 Dtfcurifur an fit yerum tcftcut prohare 
plene contruproducenttm^ffj refluitut 
negatiuey^ tiumeris fquentihus^ 
^4 ^ando par< producit tesies puUtca' 
toSyijuorHm dlcia fiht funt nota prohant 
contra producmem. 
ti^ S ipars producit tefteSy "Vt examiwur, 
licet approher pcrfonastertium, non cen 
Jernr approhare diEia . 
<>6 Jnijujltus in noflra fpec\e,no ccfetur Op 
prohctre pcrfonu) ttfttH, <^u$s ComtJfaMs 
exiimtnat,^ fic potcft cotra cosopponif-e 
iHtfpant funt defcendentes Gemilitid 
^ntis. 

kJ8 GenttlesHifpani^ receperuntfidefta' 
ttm,qnod Apoftoih^ Difcipult pr^di" 
cauerunt. 

is*> Htfpani ofnnes reputantur Chrifiiani 
ycteres , cumpotius ftt fumenda con- 
ieclura a naruraii totittf 7{e^ni profre- 
ntej Gcnnliticegcnris , ^',tam d introclti- 
faper aliquosconucrfosex Juddis , ^ 
Afauris. 

70 Caufanaturalis accidentait prxstalct, 
cum earnm inter fe cffetius pugnant. 

7 1 In cognitione cutuslthct rei non accides, 
fednatura ipfa expeclauda eft. 

yz Quando fumteftesjieponeKtes infUifi' 
tumdifcendereex /udteis feu Jidauris 
modo fkfficientem rartoncm tei^dahc 
fintftra opinto infrtur inquiftco , iS^ fc 
non eft integrd opinionis. 

7 3 ^onf4S dicirur ex integra caufa , malus 
ex (juocumque dtfEiu. 

74 Jncaafa nohditatisyulgo, Hidalguta, 
ftjuur maiort uumeroteft':Uy^ c^ ttul- 
lus pr^fumatur narus cum <jualitate no 
notatur per contrarios teftes, 

75 ^« 



7 5 7{csm(I'icatMproreritafe4fcipuitrj^ 

* Vmc-.UfangHlntsmutat. 

7<> Vt Jicem alternn) pi; (^eium pumatur» 
refttritm\fcient'ta,nniyU'irat)i,^ dolus 
ex juf affirmans 'illum pltf^eium habee 
pr) dicln pritfumpttoncm lu) /.<, 

77 jApp: llafii altijuem conufrf*?» fola pro 
hatione dicli ptintrur^ ahf^; eo,<j:i6d in" 
ittri uus controrium prohet,(tim hjheaf 
pr^fimptionem^pro Jfi^uod fie gemii 
lin^cntis, 

78 Alia ratio^qude afij^natur^vt per paisi 
tiorss tcfles excluJatur, 'tncjuifrus efl, 
qiiod tj affirm '.int alij ne?ant, quoU ojli 

• dit aathnr fnmcrii Ce/jn ' tihtts. 
7P Flus creditur duohui tt jft>jus affrma^ 
tiLts (j::am ?/:i!L' rK^cwtihuSj (t/ n.Sn 
io ^.airiua nor. ita je ojffrt fi ujus fcitf 

affir-uiatiuti. 
%\ Tcjiisqui deponitdfnrfrurinis, aux non 
cadtiinfchjtimcorporcitfh , nihil dttit 
cum remoucAt jcnfum ah acitt. 
ti Tejiesdcpanemescontra infufijtumiaf 
firmanfv'id:Jsc;x>claudi:iifc,(^Jic no 
■ remouent fnfum ah aii:i. 
tj Tejies deponcntcs de nco i-inayejnx ca- 
dAtinfenfumcorporeHmprohatst i^vt f 
, • neiMttta ft fn';ta coarciata loco, 
temporct rclu: (f^> perfonis^^ poni 
_ tftr exemplum in nojiru fpeae. 
,84 ^HOndo fundamentum i'Jtcntionis a- 
. ifiofntf tonfifiu in ncgat'iua,ipfe eam 

prelaredelitl 
, J j ^egans folutiontm ftht fa^am > iw» 

tehetm^obare, 
%6 PtdtendentesadmttrimUmtfhietd» 
fwndtHet Jiaettta^fbentproieire neg^ 
t$»4Uit(hoc ejl) non e^e ntdcnUfOS , ttm 
, . quam fttneUsmemum fna imenetonh,' 
ft^ tdtM fiatitta noncwtfr^endimt 
penfonemlklbemes» 
ty Appohtum eemfmtmfji^t fangiut^^ 



Liberlecundus, 

ad ynam jprdbendam, feu ^apeiianid, 
fiedm rejtonauerit,^ pos'ica yciiic ad 
*m'ttti ad eandem Capeiianiamfeu pra 
hendamyan deheat iterumproharef 
&8 ^lut renumiauit Capellanid y potefk 
ex nouo tttiUo petcre coUattonem 
iius. 

8p '/{eifans demtnjiraed,aiijttiddccla'* 

rationis addere frufira esl. 
i>o St injuiftus prxtendens excludatur 
y'ifs mformattonibus, cjKia non fatisfa- 
cit refjuiftis per fiatunim potcfi pcrcre^ 
ye iterum fiat prohatto jHaqttditatts, 
tpquare. 

*f I Sententia iata in iudicio fummario, 
nunquam pntslat exce^tjonem rei tudi 
catte. 

Si. Prohatio fuia <\ CommijiarioCapttu 
i» Codc^tjyjeu confratcrnitaeis,l'tcct non 
ft coram perjona puhlica ,fidcm facir. 
9} Scrihic conjrati nutatiscreclttur in re^ 
hus pcrttnentihusadconjratcrnitatem, 
3)4 Cemmifartusmminatusd communt' 
tate ad jacicndam inquffitiottem quaii 
tatum potefi recufart. 
An fufficiat cjitaUtas prirsiiefiatiua, re 
tjtiis admirtartirin his locis fiatutoruwf 



5>tf £xpcnU:nir pro parrc alfirmatiintj. 
cum cx oratttnejfdc cxcufatioitthasta 
toritm, 

<>7 Paria funt 'tnejfe alicui qualitatcm 
per naturam , ac tncjje pcr prutile- 
gtum. 

p 8 Quandt cafus yerus ^Bus fune a- 
quatiyaquatd efl turts d'ifpoftt'to. 

99 lufflts conerahere cttm mhiit fuh ammif ' 
' ftone maioracus , ddimplet f contrahat 

cum nohtli ex prtuilegio, 

100 Pariafmttdiquemtffctalem,yelha' 
keriprotaii, 

\oi j£quiparatonmidmtffiasdieikm. 
10^ l^tt Pfme^s ^r*^*fiic tjUerj iura 
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Caput (Juatturt. i 16 



gaudeatfrdrogatmis mlnlmm legthut 

105 Prineeps/tJipe/iApMMS mrisnatt» 

rattSttamen eh capt$e mris ciuiiif. 
104 ^obilesexprtttHeitOi tin pofsint hahe 

re inpgma militariaittdgo hahttosf • 
ip j Expendieurjl^6,tie.i7^ar, i ipro pra 

di^aparte affirmaeimt, 
tt4 VerimeHpMegiem non effe adnue 

toi/Useuit^jiem SdtsBa /itjuifetoniif 

meadinfgntamilifartaiHecinMcdO' . 

fjs,collegf<, feu confrarenutMtAm jii^ 

tnevrmn^C^ Mumerufi^mmihiSi 
loy QiMnddperftattmtmttqimitmimii^ 

litmitmelMitmienmmatuntni 
i0t JJctttxdmUuur cafusfi^us,adnMt;^ 

tt t m t tmH» prafimptmi 
, lop Vyiyitd cemfa retfuirittBr dd fubftmt 

ttamdSm^nfuffcit tmitheiere pr0 

fuhfftemt. \ • . . 

110 SpttrriiuitstxiMibmpt^imikis,ft 
legkimmifSitrhit^mtttmitm inftd^ 

■ tmisrt^mrltntdmsmktUtitiflmgmnk, 
ui ^es de faciH rtnertitm tuLfkdm ipdtn^ 
rdmi- 

111 Sttnlttt^yHteltirdttir CdpeBdnid, 
■ ntn indenidem hdkentts qmditttti puP' 

guimsre<itiifitdm tketrifimfttUfimti 
II i Ec cjuidf funddkr voedntriiorigtnd 

rittift/ ndfntrisfeqneneHmsi 
114 Qt*aUemrequfita^periteAd mgatl- 

na^p prim mtendenddtqudm requtp'* 

editerkisdffirmdeimsi . 
i\f Exemidititntfiimldttrisfivuedt^tii 

ieSmdytlummis eim^ 
%t4 fiullmprdfimtim 

1 1 7 Stpmdmtr fiient. dtigkfdriue UA^ 
yhieMrdiutGdpiitdmd^tl^puri fan 

gunm^fumitm etnk3i^d.yilumdtis . „^ 

fxldtiis^dd^tjiimhsyjtdi^^^ :^^^riot^fUUiiiiliki^^ 



tureius geftat^ yerhd. 

Chr^idni veteres,nonpojfuuthmtti 
Us,f^ yiles appellari, iieet ex pauperii 
bus pdrenrihm nati fuerim eum eif pa^ 
teant pofta dtgtmdtmn , qud etdkdmt* 
, tmmacniatis, 

kio Ohpaucitatemderieorumddmfeeu^ 
i-: .rur nonhaheute^jmditdtttrequifeaiti 

fundatore,fecunaum Spinum. 
tzi /nofficippuibeistk. peuuridmmti^ 

iiumjgntiuetddmittuntmi 
iii Exdmim^U hftrmdiwuum^dAtk 

fierifiereek 
iii Cmrulu piirrtl^ ficrei^ ndttmidt 
ddmrfadequdBediikminquiftii ^wi 
" • iiptrtuemi . r 

•f i4 Ptr fcripta affixa EceUfijs (yulgo 
SdUmtmtos) ft prohdtioumtdinjui'- 
findm \ ■ 
ii^ JBJUiiMmiti^^^ 

ludieiidMhumdiim ^deudftamttr iHs/ 

- drdtro'uvdM3t^fiiUdfperguneur,tj£/de 
^ Itri^isf rufiomi \ . 
it€ ^ftmiudpumtorumooerimtulmrei' 

fis,^ judHeMeUUSorumddferitiieur 
^ponuuiur dftixdiuMeclefjs,inliu* 
• UdUnnihus{ytUgo Sdmiemtos.y » 
ii^. JLengepeim eftoffendere dtemdmf 
fUdm ttiitptirdiUm iuetteftaeem» 
^ tiZ Ddi3dlefdA!fdi^dtisdmiHa,S^hit ^ 

- Mdnd,ajutpdrdUem,fmddptendmi 
•\i9 lMUedmtnai(yulgo Sdmlheittios^f* 
.* feueUcumCtme ytfuare dtntutburtt^ 

tieis^etoneiidtUt (j^ ihi dtmee&dCru^ 
tcs^ ^uthusappoudeuri ' - 
ij9 ^MndopatnietmtsJmiiiififiUikmt» 
tnquipierum» . - ' » ^ 

j ^omtu'fiiidttruims- 1 ^ 
' outmmfdtittepttSeneUudiy 
{5t ^ohf^tdipderis ftrmi^ " 
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Liber fccundus, 

icijs.glvcrb.generfsclartntt^ iii ex« 
)irauagaauexecrabilis,dle prxbedis« 
ioterIoab.iii.traclitplnrcs refercns 
Tiraq.(leoobilitate,c.ao.n.f 0.& t u 
& plura^cogerk Ceuall.q. 393.0.32. 
^cufcqq.^ quodliiobilitafi fanguinis 
infpirttu4libQ$>£lc beiieficijs fit eoli- 
liierada^tcadtl Felio.c.coiii: adeo,o.tf. 
'de ref€ript.Cabedus decif.73.p'.i.a.S 
ExquoinferolicitacflTe coditio- 
>ie,quodCa)7eUanus pri^fcntandus, 
^ Jeu eligedtts (it ex nobi 11 geoere, v c 1 
purusimaculaludxi,^ Mauri «vcl 
ialijs/iiailibus,ii(£ licet nac u notori^ 
£t verut^ rationi cofentaneu» fi no 
egeat comptebatiohe iuuaturjcx co 
^uod Romani Pootifices mulcis ab 
hioc annts aflueuere cocedcre fiul • 
las,c6fimiadaiftuuta£ec!lefiaru Ca 
khedriliu»ColIogioru Coftaterniu. 
tu,quibusordiaatui-,ne admittatur 
i|d jprstbedas ^ collegiaturas, nec.-tn 
c6rra't^,nifi qui fuerint purt (agui- 
nis,^ fcruicura facra R6ta,vt vide« 
jre eftdeciiliiQ.5.jp*Ub.i.& ^ix 
&49X'3.p.Iib.3.ih nouifsimis.Quis 
jtame ta faciriicgus erit,qui de his fa- 
■^isSa^oruPatruuaudeat difputa- 
i /e inftar facrilcgij , hdc iadicatur'i ' 
lurecofuitoJ.z.C.cic crimine facrile 
gi},Roxas de fuccefsiontb.c.23.nv67 
M ieresdeinai6.4.p.q. i;n.f «Aymon 
4()cantiquit.i;p.inprinc.n.38.&c6f. • 
a93.n.3.&Hifpaniatadeftlex Regis. 
ii.tit;7.iib;t. Recop.qux huiufmodi 
ilatutac6firmat,& rcruari.iubet» & 
srltra authoritate. cofirmationis Ila* 
Ctttoru licit? efTe conditionegeneris 
(tK>hft#auimiismttltisfacra: Striptsi • 
r£(tum' vctcfrisyeom noDtteflameti> 
^uthoritatibus. 



. grmt timm fl» mmm fiUtrm 
fftUsrh 

1 j 3 'Nnmtt ^ ififfwuen mmire p»eefi 
fuh aiHAitmik^el» fiar fme fremie, 

134 ^mennof^m^ p^JJuni pVt a^m 
ti^reimitet$l4ti,'me0nfitiuUeMreorim 
dtfeendemm in nebtlmmprdutdianm^ 

. yemdeemm, , 

135 Sxmtd» iimme fmiflrA fufpitie in^, 
ftrtiit» 

i3<? ^Mfdieiueo^MofcMeieneimtte» , i 
t$7 yilitaiarrtiieiirixmmfne, 
131 9(em^kSemm^^heniaffcrtoftmi^ 

1 39 ^omenprfftuin^jndn fiiffctc adpro^ 
. bemdmn idtniteaeem perfnxjed refA 
. ¥imi^dii4elem»0ratiohei^ 

140 Jnelitsjl Alehtepes reeemer eonnerfi 
. expekedittiSitiiifimadnMteiidiiiib* 
- ^fitiMitimmi} . 
i4t SeaenhimhihaMueimfities^tf/.def 

hndeititkh^rttte9riimiree^tSl!teeri% 
' itikeemflrd^iidatfitiesii^ d^cendmeei . 
..eerfm^fem-Jpeiite (^ayfjneac^tfa* 
tiem,t^inqutjltmk.)ree$nedieiti:fi^ 
¥eeemportgrmi4i \ ' -. 
14! TefiisMerrogmmde}u»dien siS^ f^ 
< maj^*^*f^r^f^*^^%itf dicere^fHod 
df,^^timftieimierit,Qi^ f fhi ytdttti 

CAPVT Hll- : 
Obilisctia cartcris parltus 
prjeferri debcr,in ff irituali* 
_ busenim habetur racio nc>* 
biliilatis»gl.in.c.vlt.verb. nobiiitati» 
dcpoentSf^ quofl prarferunrur it< 
beneficiiStper.c.n6fiitif,verf.iti&c6(i 
<i6MndaeA.8^.dinin(fl:iotie,gl6.inl»' 
focietas c6trahitur«vbf DD.quiiHa 
nocantjfF.pro rocio,quxtehef,qu(Mi 
ndadipifcendos Canonlcatus spqui' 
parantur tYobiles,& Iiterati«& /ic n<l 
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Caput quartum; 127 

bilfcniorcmUiquififledcgencrano ics,& Mohabuc^ hdii Intfarent m 



ncj&afccndcnttaiuucnis, vr liiiimi 
eiui comitarcrur ( ignorabar cfTc 
Angcl u m ) 1 bi ; jI^o^o re mclicA iriht^ de 
fua domfebte de fta mbu f/licHt'/{aphael 
ABgidusdixit 'Metms ^uaris merccnartj^ 
emtpfimemeretti4rimti,^Hicum Jtlio eatt 
fedruforte fotjdtttm tt redamy coo fm 
'AitimtitbAmmttifiuignifiitiis . ^Tollas 
reJpoMnDem^mgettrreestufed prto ne 
$rttJcar'tSy<ii4odyobterim eottnofcere gemk 
tnrnn^ (aduenaAt crgolcrucantcsge 
ceratioDec alienas,<]u6d irafcuotur 
corra eds hocninef«& odiopcrfcqou 
turillos.-idcoTobiaf rogauit luucne 
ne irafceretur.) Et^-cg.t.c.iy.ad fin^ 
legitur de inquilitioncjqu^ SaulRex 
fecitde genere»& ftirpeDauidis,qul 
futurQscr4teiusgener,vtc6ftat ex 
tTJ^\:Eo mititeportfttolttderatSMiDs 
itidtgrtdieteeotra FhUiftanait adAher 
FrineipemUitkef dequajlirpedefcedit hk 
iMtfitmf discit Akner:Vinitanima tna 
J^exfnoitittS^ast 7(ex'imerrogae» eniint 
fliu^ ft 'tfie pHet,cuqne egrejfm Danidptrm 
et^o Philijidojtidu en Ahner» inttodo' 
teiteori Santtapnt PhUtfiai haiiri in ma 
tm Jna^fl^ dit adtSiSatd,de qua progenii 
es adolefee^.Dixitfne Daindfltus fcriiiei& 
/puBethlthtmtraego fitm, Vides crgo 
diligente inquifitioneoi &Aamd« 
genefc^i IUge,quia no quieuit eiu^ 
aniatusadu^ue fciuit: fed& prius 
Abraham fumopere cufdruityCiuod 
mater f^d^m ncpotu no elTet ae ge 
nereChananeoru»fcdex cognati«^ 
ne fua nrittens feroum' iureiufando 
ad(lrid):Qmr'ln Mcfopotamiam pro 
HQru , vt tcgicur Genefis 1^1% nu r: 
' Prstece'a,(ecttndo' E£Jrx,e;.l)iha- 
betur leftu folde »»<v*btumfae Moy^ 
feattdie&tepopulo^tto^^Amitt^ 



Ecclcfiam Dci inxtcrnunn, co quod 
non occurrcrim filijslfraclcum pa- 
nc,& aqua.£t ftattmfubditSicripru' 
ra: Fa^nm efi autem cnm auditiifiem ley 
geJeparaueruromnialienigendaijfaeL 
5 £tmulcis iacrae Scripcurx !ociS| 
cum fic mentto inligntum pcrfooa « 
ru,quaf Oeus dabac popuload rui- 
tionem«fit nominatio parcntu m , 
prxcfpucpacri$«&aui«vc ludicumj 
C.5. ibi: ErpofieA damantrunt adDomi 
»nw»qui fufcieanktisSaluatortmvoeahn* 
io AodjHinm Gtraifilijgemini.^ut yna^i 
maMiprodesettraittthaturJSi. ludich.c* 
%Ah\: in£thyielua^fuatrat Merari filtj 
I oj cph edetrorumjfiu emmiierantw af» 
ttndtntts^ Iudicum«c.4.fbis ^amtm 
fitftj^ltocaint^araefitinmAhtnotmelteem 
dtmin ^eophaii,aixirfue ad eum: PrecU 
fiteihiDonttmisDtmiJraeltyadcttjt^ dni 
txereif4m»ti/e.6cdt alijs indguibuf 
f irif«& Prophbtis»qQorQ m parcntcs 
^eferuntQr vfdere poteris ludith , c. 
€Ahi:OciasfiiiusAfteheadeTtihnSime0, ^ 
' ig^CairiafilipOoehoiad,i!S;^Charmtsfi'> 
lim Mtchia,\Uii$,Ci i; & Htcremtas, 
c.i.&eft mirabile,& nocatu dtgnifsi 
mu, (^uoci c]uado ChrKhisKecieptor 
«oftcrpromifitPetro daocs Rcgni 
calorumnominatlm j & fupe^ curtl 
£ccle(iam edlficaturum cxprcfstt Si 
inoneftt,& Patrc eius,Vt c&2iat'Mat- 
thcittf.^icidem poftca cu cradidic 
-eidem PetrOpleiiirstinam potcilacS 
aominauit exprcfle Pctrum & Pa* 
trem eivs loannis vle. 
ttPaulusadimpontione inanuu fiii 
roinTimorhc&conndci^auit ,quod' 
eiMparentcs fticrunt firmcs fnl^idef 

vt c6fta>.i.ad Timothct2.C<r..ibi:/^ir 
'forddtiontmaitafitnrSufideipfnuefi m ^ 
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fkm autei^dc^ m ie prtypter q»mn em$ 
fam adnmeo te « yt refifettesgrmii Dei, 
qudetiikieperimpofttknem mnmmmed 
ritm:Sc qu6<lDiuus Paiitiis ad hoc 
confideractoiiehabtietiticolligicur 
excoc^uod ipfc rcferc fidci Timo- 
chei, 9c fxlatrisi^iuix , qui prius u 
Corf ncior ual,c«5 iproh ibu eracNeo* 
phicueligi in Epifcopuine Forte,(vc 
ipfe in()Uic)eIatus iil iudicium inci* 
dacdiaboli.iDipus (Miimprxruinitu^ 
dcconftancijlNeophitorum. 

QlioreinRepuhlica Platoriis ad 
Sacerdociumcalisaflumi confucuic^ 
quiexmundaprogenie, Sc fides ia 
rcfigion?parcntibuinnrccrctur,vt 
docecPiaco.diaiogo6.de legibus,iii 
siiis verbis,& qux adSacerdotu crea 
cionem acciiientDeo commitccndi 
fu n c,v tqueadmodum ille place c,it4 
diuina forcuna cui cribuciim id fic 
fortes fcrat, in corum iutemquirp^ 
tisfufFragium affecuti funr, cxami- 
ilatione ille eftcomprpbandus qui 
integerfit^atque lcgicimusdeinde 
a domo«quamniaxime munda ex*^ 
pers,quoquef£disomniumquc hu 
lufmodi iqux aducrfus diuinamrf 
commiccuncur,cuius,& paccr,ma« 
tcrque firoilicer vixcf inc, & I ofcph, 
libr.i.contra Apiondmcircd prin- 
cipium,pagina 3.ita inquit,fcd quX 
tcniisetiarn gcnus Sacerdocum 
Jie pcrmixcioncpurumque confl*- 
fif^crrc proiiiclcruni.-opportec enim 
cuin.qui Sacerdotiiim habituruscft 
ciufJcm crcncij nalci mulicrc,& gc» 
nuspcraiuiqnam Iineam«& multif 
.icflibijsapprobarc. 



ab omni bolioiadiciir,qiDodfili) iia« 

ti e X i n 0 1 i s pa reotibut, feu ahj def 
cendcntes ex genejre NoophitoruD» 
(intvifttttis fidei &charitatli iocapa 
ces^cu quottdie videamus ex eis vi« 
ros iil(ignes virtuct pi^i tos yj&.|e' 
g a cur Ezechicl is,c. i $^Fitim n§npwt4 
eiumqMeaeepMtrisiighorsLt quis»quod 
Melchifedcch Rex Salen fuit Saccr 
dos Dei jIcifsimi,quiprotuUt Abrt 
hxpane & vinu,dc quo lcgitur Ge* 
iieu. Ci 14* &c Pfalm. t o^. & de eoia* 
^iiic Diotis Paiilusad Hebreos,c ?• 
Sinepaerejinemmreijtne geneiio^ia,^ 
inMariinian.Sandt.Pactlium lcgff 
turcicEuari(^ioPapa,q9iierat€x pa 
trc Iudac6,rcfcrc Montalui s.ki.vcf 
hoJornMU^oX^ 1 1! 1 .5.Ub.4 fori. Naot 
dptimism eii,cnc vircutepra:dicomt 
:4|uamui5cx vilibus parentrbus na» 
tus.Eceftmiferum alioru incumbc* 
reCametiuxca illud luucnalisSacSk 
AUl^f pmerttkiptjherpte^ dm i tmo do m 

JC ccidd JmiHs, ynUmMfue armd teift^ 

fas. 

^unmeeThirfiteJimUemproeluctt Aeh^ 

le$. 

Miferum efl alinrunt incumbere femtm 
£c coducic iliudClaudiani dcqiiarT 
to Honorij Aug.confuIatu. 
^mngerms fjf proems, fj^ fmi ismfte^ 

mus tpf. 
VtxeamflravojtOd - 
Btedccxcin c.niinquam ^(T.di/lin- 
dlione«in£n^,in illis vcrbis; .^tf» «f? 
ommno^ec devirrute^needeyieh parett» 
tUtUut laudidm aliqm,aiu( edfundus he- 
ptoindeyerejUtt oifcHrns^emt clarus efi, 
El itcru inc^itiiUemagisrxfpliderqui 
exparentibus 4 yireii^lkmfeorfmalieius^ 

ji^Mmmfmfkd$ikm9^40it vb4 

Car* 



Digitized by Google 



Caputquamim< 128 

Catdiaa1IslVifre<riimad>ti.£«tfe&rs fitneicreMmr/mitust^hamii ' ' 

dii^ Hieran^^MHll ^tefiteoi» tmat Sfi mmmas^ft. m cqms patfmm ■' 

nam nobij itacem tlTe olai^paHctiai . Khma&imMUm ftmes, \ - ' ; • . i 

iMaiitds fo la efl^atqtet Mm yktti^s,^ OtSrmd pAsiitmjfrommeih^^mt n t - .t 

• • 'i«iriWisit)r«r.i' >.!< . . ^ jHe^i^itexulfuspeBmtrpimma. 

£t£icttl.tf<tit.9*:p^i.2bt.r£»0Uey^g VteHm^elefeiefirmaret. 

MammiaieuTdesmmmNisiiiporiitta^e.vfat BtierMm^emumMcitlp^t : . *. 

ImidtUikeemo^fuUrfMmav^iMim Hairdidnheteuf prasrtdmia ttinl 

fitfiHteiuUdpaJfa e if«wK^vDiGreg»iicf timi ibminnjti&iiapcritiir;^^^ 

bov9lPMAu/jSsfclifl.miior»tit.it«p;zf <Da6iC!«Yoi;^Kqii4dfit)btjc»^.K)iii 

&facftfllodOutdifx«iieBQQt0: i anacfpiajEidr»4»teWatctoiibYi{n« 

^vewiftiiwaf^/SK^a^^^M^aMfw 4»rtfrfii« fmiip&jei^^efifitifdibdei^ 

^fmlnuieife^s^eiiw^mpfmieAr eie^fimtmtiiieilfmitst^m 

ymittedket^nfanguiiie'ia& '. ' Jeri,^mieejeeaiiMei9tiefitM,fkimi^i^i^ 

$icMxt.ia ciliod 40.diflida.aitik j/SnMf ^»¥bi^ldff.yerbo«notftiinfii4 

iudautem animaduerte«qui2^xteft iaE,c|tiod Cfepi folcc fihus frmllii^eiji 

* paradlfomvir.fa£kuseftnielioriaQ« pitia»tBGfegofioi;1.7.tkHU'iS^i^ 

flitirj;8emalierintra|iaradiromiD» %jtt^im»'f^f^smult6liMle*;6C'Qt^ 

ferior^vtaduenasquod non loci^n^ dacit teitJn hiY§' qti^eoni^ia^bfi 

generisnqbiiicate,red'Virtnte VQiii' (virabanciqoa jftt^pt^Ct^di^vetei^. 

quiiqueghiciani (ihi a>fflparat.& a iuifeenncUado.Eftenim pefftfftior 

vcnerabtlita^.vecfjioaigitur^prEe nobilitas,quoajnt}quior,}.f.ibfioa* 

•hcn6\s,ihi!Jittcndettees(fmdiiifetieTis ttlles antiquOrC.de iurt aureorti a* ; ^ 

feehtirtHadtimkiiitasyitd ,fiM hencfUs noloru^ & t.i .if.de ccn(ibu«,ibi(-^tf 

gratu^^eefdemntyti^ tdoneufermteriad Itibs reeianHmferic fitulotum at?titfuifsU 

tuias regwntn »0 muUos fc^udu carne mbi MmI, liounkGiirc^de nobil i-glo* if iJ 

lesp0ffeteees elegte ^fcdignohiUs» Na mi wmsi .z7* ' i • • % 
vtinquitPf.i9..^4cvr///r4Miw/iw^;<iwi to - '''Licita<rgo'erirconditid,ne adi^ 

> meae&elefiendo in curruptitiiei Scddi^ mittaiit«r-ad Capeibniatnrinfi;^! 

co iteruRi,quod non ica przrumicur AUKulajicatfadic Nauarr. ilt'roaAtff 

pro defceiidccibu.^ aNcdphitif«de iil Ii«cap.t7.nTi:itf5«Ojedade incompi 

tc<3:is,proquo Faciunt plura,qustra tibi.bencficiorum, ci r .numcr.i 1 3* 

dicOreda de-incopattbilicatc beneii vbi ponic h^c vtTht:Tattdemethhespif' 

cioru,i.p*c.i3.nii.74. vbi opttin^y6c > e^Cathelici DoHms , tam iiiVls diumti 

Cafaneus in Catha) ogo gl oriz maki ftemhimumlpirefefieres^ mfirii^mpeftd 

d i . f T .p.co(iderat.a5 ;Otalora de no> tir ztmmuntter cenfit pr^fara fiatuta; 
bilic.i.p.3;pcinc.c.tf.mi. itf.Tiraq.de ' /fjw, ^ luflifsttimeffe , atfue dmmnd 

nobilic.c. lo.nu.zi . & iilquaeafre» dcfcftdchda iiatmendum^ &c Ota« 

nint ad probadu.quodfilij & dcfc6- lotadt:ndbtricdcc i.part.^/prmcipa. * 
dcntesfolentafsimtlaripittentibuf. : : cap.7»um.»tf.dumioquiturdcNcO 

Xc£icicUlndijjm^j^caiiBi^ f hiitf ijl^ic;"%u^f SetHiii ^ «ySr 

I 
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U Stlo^do in pradHa criinioall» 
25.0001« t4^Neqoe obftsr.cextitn«i 
veoerabills ijAt pr^bedjt^ibixoiia 
non ^ddfiric ftatdtonn&^otffueta 
do aoii.tclmittendb in prf ben^as^ 
canonicatus,ntli i|obiles>&iliu4rci 
vtroque pirciKe » mut caaqoam iufl ' 
cont»arl0.noafuitteniatafAiieiiftce( 
ret ius O&pittiie J.ikC«q«aB ^tloogai 
conructudo , ftatuta aMtcm 'Rdms^ 
Bus Pqntifexfci^narrtiite^caiibiiic 
c.oisftit.t jjb.tf.7e dc ftatdiia^Hutil 
getteri^videreeftin^psniiiia confti* 
autionum Romanibrum I^tificu^ 
^poftitut-ione t^. qua^off Grcgorlj 
in BullariOj:bUJU<fttf eiufdem 
Gregprij»& conducit Coif€.i]Jttfl| 
TJHd en t i n u m ,rcrs.ii<d e «ciprmario 
ne;>c.4..in ^ nejbi; ^ic altjsivfffjiermm 
fiUjprowfiOtnifi ijs , ^«i iam ^tatcm , 
^Ufras ha^iiuaees traegrehiAerediffttfiA 
tur aUrerirnea fr proutfio» • 

.T Scd quia pccdi6cile eftprobare 
cum longinquitate temporu, origo 
llonpateat,vtin cap. loiiginquica^fc 
tc.ra.<|ux(l.2 breuiterUbccbuic in« 
ferere « quod in bis fuFfic i c^^robatior 
deauclitUiqucinanciqub' adgenc* 
ris i^robationeih adniitUtof «c« licet 
•x qu.idam,()e teftibus^Ctiani qood 
Keftcsfi||(de auditupifro, necrcd^ 
dant rattonem , ncc dicant a quibtff 
^udicrinc^tradic Ccphalus,.c6r.i 3^. 
ii.4f tAnc.Petra dc (icieicoi^.quaeftift 
ii.n.fOf. BarnabasCornazanUl-der 
ctf.44.n.io.in an^quiscnlm Icuiorcs 
fufficiunt probatione Ay mon, de 
antiquitaccj. vifo de fama, n.30. & 
3<f.& >7.Cornazanus,dcdr.4P.nu.f« 
£c Gc 6iatio , & pj^rcnccla iprobatuf 
pcraudic.i)mjC.deparentcla»el 



ii7«libfV«i.RC|* 
to^\\AhbiBtnfdtigmU nmtrefeyiktli 
gmtiauo ^ipitin uSl^.mUfndierttmat^ 

W^jquair poader^t Cooarr. pta^i** 
carumjqufleft.it«no«7. Gabcdusvle'- 
•ir.75.ouiD.i:tf.vbi qitodad^robaeio 
Bem qualitaci^auoroiB^auditufl^ra 
prol>Br)^aiUsKe(ert,&quod.iik 
amtiqntsru^dacprobatiadauklitu^ 
prq^at tezr»ini; u atblter^&dci^p^ 
Datao;&>in prob^tlone gcheris, rra-r 
•^k plur69fe{er& Mafcard .dc^oba 
I tio.cb&cl»i^o«9X nu. i. pluzbsvi^&iic 
loannes Garc.de nobilt(:glo.i4l-.|Ci4 
<iini:& vbilakedc piMftbatibtttpafi^h 
celx^&decap. liccc cxquadam ,dc 
xcftibus»^ eius intcllefht»:iueiAittm 
requiraturiilxdiftindtioncs^iiilp» 
putaci oncr grad u u ilia r^m isni 
kia,& cxada inquidcib quandoagi 
turdeprobaoda coranguinicaccin- 
traqitartumgradu ad diftolutione 
lhatrimonij,qui intcllctSbuS fumitur 
dtradicts pcr Alcx.d.conf.S.nuin.i. 
verf.Prxcercadidus,vol.r.qQcm 06 
rcculitloannesGarcia, & cundcm 
intcllc(ftumitradiciioui£iimeCabc 
r. do,de€iC75.i.p.nu.t3;namfauorli- 
b^rotumfnduci>ncfacilitcrdi(rol- 
uancurmatrimoniaj. conrenro in 
principio jCidc rcpudijs. 

Ncq; obftat conOIium Ancharr. 
52^quia loquitur in ftatuto odiofo 
■ subetedareHdeittlsionedeno oi^fion 
dcudoprofc.&cognatis, icain* 
quit ncccfrarium cUc probarc gradil 
diftindu intra illugradu ne coprlla 
rur»qoisdare(idciufsione ininfioU 
fum pro omnibusfux gencratiani*. 
13 Neqiobibrconfiliu.Akx«ftai-na 
4oqttita|4liAfttitfii!^tiiiJB6|jgufi^ 

yique 
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▼(qdeacT certam gradu compellun- probac inantiquis cocra eum^qu' de 

jcur copr-omitcerecaoias >atq, ica te- pr^fenii pofsidetiqula repugnnc pr:e 

ftesiicDencdiAingueregraduSjVt iri fetis ftatuSiVceX'Abbate,Rcipa,TbQ* 

«.bcerexquada,vcdicictbi Alcx.n. •biaNonio,cradtc Ioaa^|rc.de tto* 

a.verr,Pra^cerea*(ice(^iinteiIigicur bilicac.gloni8;.numno« • . .^- 

«oiifiUaiiiDecijsai*^ quodtradic - Qii<HiTarocnegolimicace,vtpro 

rriraquel.de rerra^.lina^. §» 1 1 .glo, -cedac re^duilNusllatucijin quo i |[ 

' i,mim^.S>cj.i,^\o{\i€.- 'eftadmiCasiS|Comraquembabecut 

J4. Bc rcdeaQdoadi)i,iquodigrc&i probaciodeaundtCU|9clckiS«Qraguf 

£ismtt9,dico,quod per ceftimonium Qci ey; ilU parte»e v^a ei Q|«^ula'jrd 

-deiodicopcobacuriquod quis dcfce |crtbicuri ineoenim procediCTatio 

ilac ezlod^iStVtflMauris/eu alijs io- poftcfsionls , in qua eft ,rerpc^ ca« 

fcdts ,*cradic Marcin.Nauar.conCd; men aliorum locorujth quibus adeft 

tic.de hfPecic^Ojedadfincopacibili ftacucuin,n6 fufficicquod inalio lo« 

cac«beQeficior.i.part.Ctti;. ^ opciml^ co ftacucidt approbaca eiusigener^- 
Fraiic.Arec.in confi $7. AlpbonTuf j - ^ t\o pro pura,ct^in«e^imer alfoea^ 

Caftr.]ib.i.de iufti h^ r^r.pumcioiie« alijs no noceac;vcin«ubro«Ce nigro» 

cap.7. Auenda,iQdi£l^..ve9boJji]r Crc^iiiceridipsa^af •Q^pbteftba* . 

' dk»ji,ver(ic.fi(derceQdencta«de gencr berlalixprobacio , pro quo ^adduco 

relodaroruaistoaQQjGuctqrreufltfa^ gIoCfiQaIxiltle^,£i0r4M6>«d^.pr( 

|.pra6tic4r.qQ«ft. 14.non1.17. Azeue 'bendiSyvbi qu4$ddtto fracref-fex eo- 

diif in nibHjtic.i.^^/ai^/;7/^u/^> , Ub, dem pacrcVeademqi macrecocraice» 

6» Recopil. 6c ceftif incerrogacut ru nc iiiacriiilo^iU'Com d uabuf foro* 

deauditu & famateoetur refponde* ' ribus>ex eod4pacre«eadem4iQiatre 

re 9 ciiiQ nacera huius' probacioirif lucls (gic laca icntetia contra macri* 

hocdefidercc^dequonQ.;fin. moniiiincervnumviray&eiusvxb" 

<f •* Hsccafheoprob;(dodcajudicad( . repropcercoranguinicace &quxri-^. 

£ima«quodquis dcrcedatexludgis* TuraQh^crentetiaprxiadicct aiceri 

vel alijs iQfediiis, ralamprocedit vbi fi'acrt,& etus vxort,qui hon fuerunc 

^ihil eftincQcrariiixQ»perquoddcbi iQlice,& rcrp6£lecur*quod non facic 

licecur. nifiisconcra^ue calispro^ cisprxiudiciu.&hoc eftveru,lic^c 

(acio habecdc«eftiQ concraria poflTcr np afterrec fcnceciaprf iu d i c i u/ed 

fioaei v^uiacft adminusinfaQdo comodum prodefTecvt inl.fi qiiis li 

Officioprabfiiciali.vtliQaliquaEc berds,C.denat0ralib.libcr.ibi:£r){ , 

elcfia, Coilcgio, icucofraccrnicace, rmexmdthfilijsteftiwnmm^iioldteteje 

yhi no admifcuntur, ni fi quifuoc.pu inr^dUitsmmfpr^lmfruc^feertsexeadem 

rt fai]^nifi^vulg6,C^/?i«mTi^jfi»i, miilierenathailifhnfuimrdfiffieiee,AK 

^probataeaqualicace.cuorcorruic qaeicavnocK pracribus pronuncU-^ 

probacio deaadicu* vc cradicur deci-t co nobili cf ceris^boe rafficicGrego* 

(ioQe Rocae RomaQ« 17^« ftu.'^. & 7» J.^.tic.if .p,4.vcrb . Lti^mifhermtbfftf 

iQQoaifsimif. • dequoCo(taverb,Vcin'allus,pag,nit 

U Pro ^o £Kic,qu6d aiidicui Qibil bi» 904* i]a«d ipcelti^e » (ifupf r iv#i 

R reali 
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reftU fanguiois^ronuftcictur, loati. pcienti^a^-^-^-C.dc nauf^a.lib.U; 

<5arc.dc nobilic.g!. e.n.^S.vbi refcrt Joan.Garciadc nobilit.glo.i.ntt.f o. 

OtaIora,facihiiseninir€Sintcralioi Sitamcdcclaratio^uodquislttpur 

«a? a li js pr ofiiw , qua nocfcat.vt di^ li fanguinif aViilgOiCM^'»»^»,^* 

cicAymoconf^otf. Exdidlisfcqui- iiaadR.onunoP6tifice,fciiRegcia 



«ur^quddadmifsioalicujnstaquAin 
{»urifangui.nts! fad^fa io vnoloco (l:r- 
tutit'n6 Dra:iuiliGauic alio loco, fcili 
•c^t cdnh^ateruitati^feu cojlegio , de 
•cuitlis pr^iiidicio ira^«t<ir,cii potcft 
«e/rc-,qubd probaciogencti^fucrit ne 
gl igenccr fadia ab iuformace » & (ua 
ncgligecia (ibt noalijsdcbcc clTe 
damnofariuxca iuns prrttcipiui.agi- 
.ttfrcnit»de magno pr^iudicio. nii fi 



fcnteciacnm caufc cognitlDiicnon 
foiijm prxiudicauit licigatibnf»fcd 
& ali jf ,vc de Pipa ell tex.in.c.incaa 
tir«dc rc iudic.&deImpe£atore«ieu 
RegCyVel a|io.noa recognofcente 
fuperioreiAi cft text.in 1.fin.vbiom- 
acs«G.(fe ]e^ib.GartiusIunidi:conC 
^o.n^n^-7* 

! Diueriitnodi tamcn admiccitue 
hxc probar to.-na licet dsces fe ulcoi 



odmiciitttiraliquitf infeclustnaculai acbeacprobarc,l.nonlgnorat,C.qUi 
,nori potell arcicuI^M-i.quodeilpurt ;u:cuCiriaonpofiJ.cumtc,C.dc pro* 

batio. quiaqualicasqu? rcfpicic ha* 
•bilitareniperfon«,eft probandaab 
«Oj&magis dicicur£ubflatia,quani 
Koccflc,quodabh6ccontiBg*itabef qualitas, ValafcusconfulcatiQn.74*' 
ie vui^aJ.neqinauilies^C^dc proba tgens.vc talisdebet probara 



fagtiiais(vttlgp4(7i^i^iM9im/f) quta 
(&fio1Iegai;feii c6&atec illius Collc-* 
gii,&u ^o&accrmcaeiSiCU.n6 probec 



ao 



■tto.noa-J»medeiiUit faccffnaliquaU 
fn^fumpcionem^ fic hsc probatio 
•puricaeisfa£):a in vno ftatuto,noceat 
aliqualiccr comunicaci alccrius(la« 
tu ci ^ vuiecis excludcrc admifltim ia 
aiio Aacutoeiufdequalicacis, cu per 
rcs i n cer aliosadas alijsal i ale pr^ 
iudiciumgcrcrecur, glo.i.fiduopa* 
tron i , V crb.habtcacuru > f£ de iure iu« 
tand.Aymon deanciquic. t.p.f.pro 
poficuih noArum«nu.i5.& ^«vifoido 
fama,nu.i8.& t.p.inprincip.nu.^^J 
Puceufdecif.ii3.Vin€ec.dFranciiis 
decif.a^i.nu.6.Counr.pradtic.qu^(l. 
I jT.nu .4. Ancoii,Gabr.lib.x. c o n c i uf< 
ticdcciiatiaxoncI.i.nu.^oi.Tiraq* 
tiCiPe5^fntcraIiosa(5Usi,Jimicacio.i5?. 



fetalem>DiBCittS conf.yj.nu^s. Ay^ 
moaconf.5ii. aum.4.lofephus Lu^ 
douic.decif.Lucenf.i.nu.u. Rohn- 
duf cottf.5.num.4i.vol.i.&conU3. 
tlttm.ii.cod.vol.Mafcard.de proba** 
^io.concIuf.ial3».^Papianus Li.fF. 

de piiobatio.ponit h^ Verba: ^/i. i 
ifikireretiirgtmiStytlgtmemfmshayere, 
mciuemfrokare oportee , quc texcuni 
diciteiegancem McncriuSjl.gdibo?, 
nuai.f .Cvde fcruitutib. & plura cir-| 
ca eius decifioaem adducic Tiraq^ 
dcnobilic.cap.10.nu.i5. &fic incaui 
fis Gdpellaniarium , vbi fic reqUifiti 
qualicas puri fanguinis,qui vuh co- 
fcquiCapcllaniadcbcbicprobarc,& 
ipfe ad id ccftcsproduccrc^ccus ta- 



BurgosdePa2c6f.yo*nu.7.c\ucmad- mccftinftacqtisEcclefiinraiicolle» 

modum probacionc$corainc6pecc-t giorum,&c6fraccrnicatum rcquirc 

»i tudiche.prpfm ali^uU corjna c6;$ $ittm eaquialicati, NicBn^P^^ 

' * prodtt* 
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producicteftes , neccicatur ad coru dotc prc1cf^at.5v: quia polTunt partc? 



cxaminationc.prout aliasrcquiritur 
c.in nominc Dni,clc ccftib^Ima con^ 
munitas nominat comidarium, qui 
cos Qu^rat,& rccipiat in loco origi- 
niSjvbi melius fcire poiTunt qualita- 
tesadmitteJi.c.portqua.j.dccIcdio, 
lhi:Ci4'msvtfiify(l acius.^jui melius pofttt, 
yhlesi conntrfaruf cogtafct ^tnqmrantitr 
;W^»l,&:l.i.^.flume, ff.dc fluminib. 
\h'v Extfitmattonc circucclennitt&C I.filiu 



coucnircquod ftccurprobationi im 
perfeilx.rr.uiic Innoccn. c.cum cau 
fa,dc tcliib,B.ild.l.fin.C.dcprobatiQ 
nib.Alex I.Ticiadiuorciuin iin nu. 
i4,in princip. fF.foluco macrimo. laf, ' 
I.admoncndi , in num.ioi .fT.dciurc 
iurando,rcfcrc , ^^'fcquicur Aymoa 
conf.20(>.num. ip.&conf, lo.nu.fin. 
& Ludouic. conclu.70. verfi, nihiloi 
minus communis fcnccntia, vbi de-' 



cumdifhnimus,infine,(f.dehisqui ;8 glarac , & inualida probacio parcis 
funcfui.vcl r.lien.iur.ibi; /;j (onrenfu validari poccfl, Romanus 



domo natas c ^yltch yi cims fctent'ihu< filiti 
none/?eX(i vicinis. C.dc luipcijs.c-ip, 
iranfnifTxjqui filij finc legici. Cabc 
du5 dccifyj. nu. II . vbi incciligic dq 
vicini.scoJcm loco cohabic.acibus. 
Plus cnim credicur vicinis,qu.am 
**extrancis, Rcbuf. cic.de rcprobjcio. 
tcfliu.n.UT.vcrf Dccimoquarc6,6c 
fjc probacio ei'} tacieda in loco origi 
nis,vbiveriinniliccrfciecur,an fic in- 
fcdus macula, pretcndcsadmitti in 
, ftatuco,&: ad cuade modu, ad prob^ 
daconfanguinitatc , & filintionem, 
in hisinformacionibusadaiictuncur 
c6fanguinci,quia rficliu? vcritateni 
fciiac.c.cgfanguineos.c.notificamus 
3 y.q.^.c.tua, dc fponf c.vidctur,vbi 
Anton.6c Abb.qui matriaccuf.pofT, 



conf ro4.nu.fin.vcrfi.clarum,Hippc» 
lytus in rubric.dc probacio. nu. 178. 
^ l.i ,ad qu^fuoncm.num.zS.iT.de 
qu^llion, Aucndanus dc cxequend. 
jnandac, i.part.c.isj.nu, y.vbiquod 
vaIctpadu,quodftcturdidovnius^ 
perl.gcncralicer,C.dcrcb. crcditis^ 
^dicit comuncm clle.opinionem, 
*^ & ficpotcftquisc6ucnirc,quod ftc- 
tur iuramcnto partis. Couar. libr. i, 
variar. ca p.i^.nu.i. vbi de magisco* 
niuni tcftacu r,& talis coucntio cxc-r 
cutioni matur.Parlador.lib.x.rcrum 
quotid.c, fin.i.p.^.i2.nu.37.1icct tu* 
tor , vcl Hcclcfi? , fcu rcipublicx ad-^ 
mininrator ncqucac faccrc , Plotus 
de in liccm iurad.^.48. nu.5. &: ^.vbi 
dcalijs,infuotarae poccft,quia prot 



plurcsrefcrcCabcdus dccif73.num. uifiohominisfacic cefTarc lcgis pro- 
non camcneiscredi(ur fuperquali- uifioncm^l.final.Cdcpadis^onuqii 

pis. 

Vnumfempcrccnc incnti,quo4 
51 fiperp.i(5bun:> quis fc fubijciat iura- 
mento, feu dcclaracionialicuius, 6c 



tatc, cxquocx dido rcfulcarcc eif 

commodum,iuxtado<flrinam Barc, 
* -Ldcfcrrc^ff.dc iurc fifci. f 

£c (i qu^ras, quomodu h^c proha 
Cloadraiccjcur,&: pr^iudicac inquifi 
to prjetcdcti,rcfpQdco,hoc cfle,quia 
. ipfercfubmiccic,prouc poccdfc fub'* 
mittereprobationiimperfc(l^^,1.6n; 
Q.d^ fidcicoin.l.Thcopom{>us. iF.de 



ficcxcqucndum padtum , vcmodo 
diximus:(iramcnparsnimisprxiu* 
dicarccur,poccft offerrcSs darc pro* 
bacione in concrariu,& edadirticccn 
da^tafin^ularippr tradiclaf.^. fc4 



tftc. 
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,!m.9c. Tnflir. Ica(3:ionib-&:PlT0' nantio coscrrcnt, &pcrnoftrum af-" 

tus(Jicl.^'.^i:. 111.3. firmarc ,vcl ncgarc vcritasnon im- 

Vcricascnim lcmpcr vna cft,&: mutatur, l.afl'uniptio,inprinc.fF.a<l' 

gcfioruiTi crronbus no iir.mutatur, 35 municipal. Et quotics rcscft in obf- 

l.iifi\]mptioJn princip.ff..-it} munici- curo,eltcladustauorprobationibuy. 



pal<f:Ti,Socinu'; lunior ccrS.^. nu.itf. 
6i iT-voI. ».'5v'tliciturm.ucT iuflitix, 
&z ci\ iultum iudicium ,quoc{ (cqui- 
turvcritntcm,Bal(^.I.Libcrrini,ff.dc 
llatu liominum,lorcph.Ludoui.cIc- 
cif.Luccnf .11 nu.^ i.Cn: fctjq. 
» iix c]uo inFcro a-1 noirrum propo- 
fitum, cjuod li quis nomin.iucric cer 
tos pitrci , fcu nuos . potcrit poftc.i, 
c6flitodccrro''c,.Tiio<; nominarc, vc 
dc ccrCi gcncre fi.ir probatio,ncc prc 
iudicat atfcrtio prius facla diucrforu 
auoru..ir£riim.l.intcrro<raia, C.dc li 



l.curcnt.ff.dctcftib.l.i.&fcqucnt.ff; 
dc itiner. aduque priuato , pcrqux 
<Sc' alia iura, quac alfcgat, tradit Ay-f 
mon cond; Aoy.num; j^. iSc coqLao^; ' 

nU!n.29. 

Et dubia fcmpcr fumcnda funt in" 
fjuorcminqui(ici,argum.c.Stotc mi 
fcricordcs, dc rcg iur.licct G ita du-' 
bia fit afccndctia,vc non fciatur,ncc 
clarcfcac probacionibus,cum dcfi- 
ciacqualicas.cft repcllcndus,cx quo 
infcro,qu6d cxpohci, qui pacre nio- 
ftrarc non po0unt,vt in l.vulgo cotl 
bcr.il.cauf Et fidic3S,qu6d ilic tcxt. ccpti,fF.dc ftatu hominis.funt inca- 
loquicur in cau fi! ibcrcacis,dico, q5 paccs officiorum famftaclnquifitio- 



'cti"5. cxtra libertaLiscaufam,^ in pro 
banda coafan^^uinitatc &: filiationc 
h.ibet locum ,quod adcrtio cotraria 
non pr^'indicct vericati.l.Impcrato- 
rc?,^i.mulicr,f:.de probacio. ctiamfi 
affcrcia cfTct fcicccr fachi , vc pcr d.l. 
ImpcratorcSjtcn^cludoui.dccil.Lu 
c c n f . 4 4 . n . ? 4 . H u m i l c s n a mq . p c r fo - 
ncfrcqucTcr ignorancfat)s aiccndc- 
tcs.licetilnt puri fanguinis , cu Iuid 
vu.i! humilitas eo<: ignotos faciac,5i 
q ; I a V i u u nc. im c olfe ndic u I o ,. d e q ui 
busdicitHoratius li.hcpilVadC^ua. 
^ervixit mde qmnatus morteHiquefc-i 
frHk, . ' • • 

Hoccft,qu6d ncc natiuicas , ncc 
mors vcnit in notitia hominum , 
multotics filij rcmanenc paruuli &c 
infantcs ,&r crasferunturdcvno loco 
ad aliu, vndcprouenit cls ignor.itia 
f u u r Li a fc c n d c t i u m , 1 . V X o r e , ft\l c m a 
«umj.tciUin.&: fic nitairum fi nomj 



38 



ni;,Ecclcfiaru,Collcgiorum, & con 
fraccrnitatu ftatuci.quia licct in du- 
bio boni prxfumantur , notaturpcf 
glo.vcrb.per rerum natur.im, in fin; 
c.bonj! mcmori.r.23.dc clcClio.Hcc 
prxfumpcio nihil opcracur,quando 
^ualitas ab ftacuto rcquiritur, ni(i 
probctur,quia no fufficit,qu6d qua- 
licasadficpr^'fumptiuc,MarfiIis. l.d 
^uis,nccqu.rftio.nu. 130. & fcqq. ff.-,^ 
de qurcftio.que vidcas Aymcn Cra- 
uct.cof 2zy.(Scdcantiquica.fc(fbio.f. 
nu.38.Rolan.conf 8.nu.y<j.vol.i.vbi 
plurcs rcfcrc Tiber. Dccianus con* 
lil.i3.numc.i3.vol.i. Aucndanus in! 
diclionaf io, vcrb. C«>/?«w^r(?, verficj 
itcm aiiud , <S: libr.t. dc cxcquendi» 
mandatis,cap.<J.num.7.Macicngo I. 
i.tit.4.1ib.j.Rccopilat.gIof y.nu.ii. 
Baptift.Ladcrchiuscof. 11. n. i.alio9 
rcfcrc BrunorusaSolc in copendio, 
ySikS. i <iualitas rc<juilitaa lcgc , 

^uan- 
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qiuJoprobatiopcrmoduconditio- fanguinis,ccrtcIioccafu(!cbetfi^r} 



n\s rcc|uiriiur,n6 rufhcit prcfumptt 
ua,Ltutius,vbi Bart.Cdc coq<jiU0% 
cmonftrat.Dcciusconf ii.nu.ii)', 
5P Vnum tamch vcrum cft, quod fi 
pcrftacutufolurcquirariir,quddiiQ 
dcfecndatcx lud^is.vd M.iuri$,vcl 
finc alia macula infcd:i,vtquiadiicat 
no admitcaturNcophici (luc macuU 
iiifccli , tuc admitteturcxpofiti. Na 
cu Cit ftatucumcontrarium iuri.c.ea 
Bc.dc rcfcrjpc.eil rcftringendu, vc di 



^QiQ^ioprobationu,vt admittatur, 
argu.text.in I.GalIiis,^.ille cafus,tf, 
de libcr,& ^oiihu .\hi:Di4ol>tts^uafi ca-' 
fuibmlegtscdmifiui ^c. Eft naq; opti- 
ma proDatto,qu( fi( coiun«5tionc di- 
ucrfaru tcftificationu. Anton.Gabr. 
Jib.r.concl.tit.i.dcprobatio.concl. 
I. Aymon cof.y^.nu. |8. Gramat. dc- 
cif.iS .nu.3. Bcccius conf.47.num.i. 
Magoniusdccif.46.nu.5?.&pluribus 
concurrctibusdiucrfi gcneris rcful- 



Xlmus.c.7.n.5i. & no dcbet excendi 44 t3t plcna probatio. Felin. conf i.nu 
vltra illud.quod cxprimuur, I, fi vc- l^.verf.Primo adduco , Moiin.jib.i, 
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r6,^.dc viro,tl".foK]r.macrim.&: c\xrt% 
non rcperiacur in cxpoficis macula, 
qua ftarucu excludit/funr admittqn- 
di.quia i^acuta cautfi difponunc qua 
tu loquuntur.Bald. I.tcAamencii ng 
idco jn fin.C.dc tcihmlaf.cof yo.n, 
2. Aymon conf .Francifc.Recciuj 
cof i.n.(J. fecus fi adijciacu r i I la qua-» 
Jitas,quod fit cx notis parcntibus,^^ 
puri fanguinis,quia tunc non pofsuc 
a d mi c c i , c i\ m n c c] u eanc probarc qu^ 
iicaccm pcrfupradicla. 
^% Sedquia diximus fupra,quod pro 
batioeft fjci^da in loco ori^inis 
Trpe c6cingic,qu6d eo loco no s\<\C\% 
mcmoria afccdcncig cij,pcrantiqui-. 
tatc.tuquia parecc9,vcl .;ui inquifiti 
mutaruncdomiciliil c6irruic,vc fcia 
nius,antalis fit repelledus? & brcui- 
tcrdico,qn6d/i in loco queinquifi- 
tus nominauit fuc originis uo fit mc 
moria,certe rcpcllcduscft.quiaigno 
raturci'qualita9,ncc ficisfic ftatuto, . 

Si tamcn in locovbi babicaucrint 
pater,&rauusfint Lelles.qui pro car- 
ibafhrmecauuu venifte cx cali |oco„ 45 
^coinlocofincali^fui nominacio- 

nis^vulgo , af^cltidot oroncs 



4i 



primogcn.c^.n. 35.dcquo infra nu. 
fin. quod maximc proccdit , ii locus 
habicacionis fic vicinus locoorigi-r 
nis,argum. cap.quofda,deprci*fum- 
pcion.l.i.^.flumcn,ibi:£.>f/^/w<«rw»tf 
nrcumcolentmm.^Az fluminib.vc cric 
/i fucrit locus diftansduabus,auttri 
buslcucis, qui dicicur ciufdemCo- 
marchx:cft uaq; vcrifimilc , quod 
paupcrauus cx loco originis fctra- 
ftulic ad locum habitationis, ncc rc- 
perfi fuerunc,ipfc,ncc cius dcfccndQ 
tes cius mcmoria obliuioni cradcrc- 
tur,maximc fi paupcrcrat:at in loco 
habitationis cumvidcrint auum,vcl 
alium afccdcntevcniflc ex alio loco, 
poftca tum tradtaucrinr, &: habuc 
rint pro originario altcrius loci pro 
pinquijoptima quide cft probatio o- 
riginis, & naturalitatis ,qu<^ fit loco 
habitationis,maxinie fi jbi cft acccp 
tus a populo pro nobili, &l puri fan- 
guiniSjIoan.ticPlacca.l.i.nu.^rC.dc 
d igni ca.I i . I i.ibi: populus acceptat^ 
^ conducit.c.poftquam,dc clcdio, 
Scd quid fi inloco vbi habitauc-» 
runc pater,& auus ncfciacur ,an finp 
Dapuraips iJiius Ipci^vcl cx(crj^& 'n\* 



Digitized by Google 



Liber fecundus. ' ' 

dcjn loto , ^ue i n^uificus d i xi t cflc ni c ipa.per l t/in fin.ibi i^* enim alii 



6riginc,ignorcturfuaafccnclcci4<& 
infocohabicacionisGDcinfcdli om« 
Bes illius iibminacionis^crecicnduai 
cfl fciecer hocfecifl'e,vc euiraret (int 
fira op inione><)U{ vJgeV At i n 1 o co hft 
bitationiscotra omncsdcilUvoca- 
. ^ tionCjVulgo,d^tf//i^,&liocc6proba 
^ tur:n5 fo!anominisfimiiitudo,fiue 
nominationonfufficit ad confirma 
dam cuiufq, origincm.glor. vcrb.na 
fol.im,in l.hn.^. fin.ft.ad municipa- 
lcjvbi Dodorcs, dicic magis comu- 
ncm opinioncm Brunor.a Solc in 



5» 



«rigiiwil»ci^rr»eod.tit. Alciat.rcg.i. 
prcrufnptio.i f .Barc.ef<: DD.in iibri» 
folut.matrim.quos & aliosrcfert, & 
fcquitur Macicn5.1.i.tit.4.glo.5.nu. * 
iidib.s.Rccopil.habcbiturpro na- 
turali locihabitationis,& licct,& tc 
neiMaticn.ibi nu.it.& diximus fu- 
pranu.38.qualitasrcquifita pcr fta* 
turCi debcat vcrc probari,n6 pr^fum 
pciuc.Hoc ccflat vbi n6 potcft habc- 
riahaprobatio,quiatuc ftandu cris 
lcui probationi,^^: iuris pr^^fumptio- 
ni ,quxdiciturliqui(iifsima proba- ' 



compcnciiojvcrb.nominis fimilitu- 53 tio,glo.l.fi tutor,vcrb.oftcndcris, in 
do aliquid tamen oper.it ur , vc dicit fin.C.dc pcricul.rutoru,Aymon c6- 
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glo. ibi,&argumcnnim originisfu 
mitur dnor^iinc appclLitiuo,Bjrc.in 
rubric.nu.^.iT.lolut.matrim.^v: cu in 
loco domicilij concurranc nomina- 
cio,& habitatio tancjua d uovi ncula, 
prcFcruntur vni,^\fi vcro p.itcr,infti 
tut.de adoptionib.t]ucm text.ad ori 
gincm inducendapondcratBoerius 
dccif.15. nu 3(J.&: fic prxfumcndum 
cft ,qu6d fua afcedcntia fit illorum, 
qui habitac in loco inquihti ,potius 
qua cxicrorum,& quia dcnomina- 
tio lumitur aproximiori caufa ,Ol- 
4J> dr.id us cof.ij. Anchar.conf.404.nu, 
J i.O;cdade incopatibilitat.bcncfi- 
ciorum. i.p.cap.z3.nu.iz. 
50 Si tnmen in loco habitationis ho 
mini<; illius nominis, yu\^o,npclitdo, 
fintChriftiani vctcrcsA' pro talibus 
rcput.ui,necfciatur dc alio originc, 
cx i(ic{uilii',(J?j eiuspatcribi natifuc-' 
rint,(cd ignorctur propcer antiquita 
tc.auiFsibi narus fucrit, cu prafuma 
turcfle illi' ciuitaris,vcl loci,inqno 
jnocnitur.nili alienigcnacflc probc 
tur^vt craditBar.l.d iur.n.a.ft.ad mu 



fil.73.nu.19.vbi inquit,qu6d cric hnc 
dubiOiVbi res cft difhcilisprobatio- 
nis , & iudcx non debct cuidcntiam 
cxpcdare, fcd humana certitudinc, 
Scotusdc iuftiti.& iur.lib.3.q.4.arr; 
5.vcrf.fupcrfuntautcm ,& vt inquic 
fandus Thom.i.i.q.yx.arc.z. fccun- 
dum Philofophia.i.Echicor.Gcrtitu- 
do non cft fimilitcf quqrcndain om 
ni materia.in adibus cnim humanis 
fupcr quibus cofticuuntur iudicia, 
&:cxigucurtcftirrtoni.i,n6potcft ha • 
bcri ccrtitudodcm6ftratiua,eoquod 
funt circa cotingcnda & variabilia, 
6:idc6 fufhcitprobabiliscertitudo, 
rcquiturCardinal.Turrccrcmai.a.q. 
^.inprinc.incip. Quod vcroquarto 
loco qucrebatur.n.^. ^ yeritatis hdbe . 
ild gratiiX admktidntitr mn admifstUtui» 
Brunor.a Solc in c6pcnd.vcrb.F(rr/fJ 
thhahcddyd^zn in cafu dc quo agimuJ 
fimus in difhcili probationc,non cft 
cur no fic admittedus, & quod fuffi* 
ciac , defcndic Ccuallos. q. 458.^^.5). 
cum fcqq.comun.cocra c6mu.quod 
cgo admitcerc inquificus iic bcne 

icpu^^ 
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itputatuSs& protaliacccpcusapo^ C^p.io.num.tt.Terfi.camen iHudcO^, 



, pulo,iuxca traditaperPiacear;! i.nu. 

^•C^ dignit.li.it. lus cnimnoobli- 
, gat ad impofsibile probationcm 
hi^ ^uide opcima c]ft>(iquidcm adcft 
bonaopiniD& rcputacionominatio 
nis,& inquidti,^ orcusipfiuSj&pa^ 
^iSj&habiucioauiyCuius naciuitaa 
JgDoraturpropteranciquitate« huit 
icnim probactoni fauec d. i. 8* c i r . 1 1 . 
lib.a.Kecop.dcquarupranu.Ti.Nec 
14 obehtyquod^iftre inquiAcusiigaaue 
. f it alia priginent » quiaquod verifif • • 
iBfUuse(l,dcbecaccedi»non obftate 
quacumq; confefsioncin concrariu 
fa^a,Liidouic.decir. Luccnr.44.nii. . 
J3.& f4.&diximusrupranu.33.C6- 
cludicur igicur ccncdo,qu6d cu pro 
bationcs fint arbicrarii^, vt tradic io- 
rcphusLudoui.dccif.Lucef.^.n.p.pcr 
.i.ibi.Tw maah fcire pote^ (judca fides 
h-ahendaficMAc ccllib. prudcntcs exa 
minacorcs intormationum fingul^a 
quique penfabuc fe fcmpcr inclina. 
do in fauorc prctendcncis,(iquidcm 
inobfcuro(vt diximus)cftdandusfa 
uorprobai:ionibus,& pro eoruarbi- 
. trio votum cmittcc acrcndcntcs gra 
uitatcm caufc,qux cft famx , & vita: 
comparatur,l.iuxta.ff.dc manumifs. 
j V i nd i cla . i b i : r /fWi yitd infdmUv e, 1 . 
i.tlt.ti.^.4.ihi:Mi4ereeyodemalafama, 
& 1.4. tit. 1 3. parc.2. vbi Grcgor. in- 
quic,quia pacia func occidcre,& dif- 
famarc, Tiberius Dccianus confi.8. 
num.8..& conf 2. nura.91.voL1.Ay- 
mon coniil.i^;8. num. i. Menochius 
Confi.5><>.num.i 5. vcl.i. Riminaldus 
confi.4cJ8.numc.y8, vol.^.Amcrcua 
!ibr. i.dcpotcftatcinfQipfum,cap. 
li. & cap.5 .num. io. & M-Aucnda- 
nas dc cxcquendis mandacis,libr.ai 



quidquid ceneatdoifHrsimus Barbc»- 
^ 1. fi mora in prgiudijs.nu.14.foIu- 
tomacrimon.contraqucmeftopci- 
ma Lfinalisadfiq,emtitul.ii.part.2. « 
ibi : E p§rendeioi dntiguosfi»fi§r4nU fe^ ^ 
rtda dclafmdpor ftuUeftroiikqitila feri 
mM^rirr,& 1.4.tit.f i.part.t.ibi: 
^mnujtrlefertaUmmteqlayidafVhi ^ 
G rcgo.v c rb .L^ii leyes attngHas,6c \icht 
Marcinus Nauar.c6f.i .inclpienci ad 
primam mulcarumquxftionu,nu.^. 
deludxisj& Sarracenis confticuac ' 
diffci^cnAam inccr c!e<^u> feu eligca 
dum,diccns,quQd eligcdus,feu ad- 
micccndus pofsic cxcludi cum vno 
tcftc , vcl alia femiplcna probacione 
dcfccndenti^ Mofaic^,vcl Mahomc 
cicx,cx co,quia , vt ipfeinquit,T«r- 
ptus etjcuur , quam non admitneur hofpes^ 
cap. quemadmodum,dc iure iurad. 
&quiamacrimoniii contrahi impc 
diturpcrdidu vniusccftiSjVcl femi- 
plcnl probationc impcdimcnti afti- 
nicatis.c.Prctcrc3,cl i.dc fponfalib. 
lec' autc (i ici ficclcdluSjVcl cofirma- 
tus: na cx quo tradatur dc reijcicn- 
do, & cx auctorando illurcquirituc 
maior,&: fic plcna probatio,arg.c.(u 
pcr hi5,deaccufatio.mihi aute vide- 
cur vcroq; cafu rcquiri plcna proba- 
cione,cum cam grauis fit caufa fame 
pcr fupradiclifi, & pro hac ncftra fen 
tetia expcndo.cexc.in. c. admonerc, 
32.q.i.vbi cuHaftulphus quidaad 
infamandavxorede adu!cerio,quj: 
ia morcua erac,non admiccitur vnus 
ccftifi.bcne camc veru cft, quo d quia 
hoc fccudo cafu agicur dc fama,&pa 
crimonio fimu!, vc quando alicui cft 
fada coHacio aRomanoP6cificc,vcl 
iliuftrifsimo Cardiaali Archicpifco 

R 4 po- 
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poTolctanOjCinonicatiisSad^ Ec 
clcUx rulctan-r.vcl altcriu5pra.ocn 
d?,quia cft pcriculufamc,&patrimo 
njjjfirnul cauiius cftproccdcnduad 
» cxtlulione, iuxta iurisprincipiu,& 
^ quUcxrolicoIiacioncabfqiapprchc 
fione po0e(sionis liabct ius in rc.gl. 
verl>,colUtio^to.c.<]uoda. 40. dc pra: 
bett.^'dignita«Couar.lib.3.variar.c. 
t6.nu*i.vbi benideciarar,& quia pa 
crimpniu,a1iavitaceniccur,Marcus 
. Anto.Eugeniusconf.^o.nu.i.&di^ 
ximus fupra lib.i.c.y.nu.f74 
$7 : Sed G tcftes depoA]eruifalic|uem 
c(!einfe4SkamacuIa,quiaderc:cdatex 
tali,& inquiHtus oftcderit pcr inftru 
nieta matrimonialia,fcu tcftameta, 
^cl alijsfcripturisno dcfcendercab 
«"o,fed alto,corruet teftiOprobatio, 
quia inantiquis pr^ualift (cnpturar^ 
J.ccnfys.mpnumeta,jffldcjirobatio, 
Aymo coiif.j8.infin.Sua«zJ.qtio. 
^^^^d l-Reem.i.dublo,fiu.i-lnfin. 
^uod prpceJisJfcheminttatiuico. 
^*et iainftrunicntts,quia f unc verba 
cnunciatiua inflrumeiftitita probac, 
* ^^P^ i ma.C.de cootrahen.& comit* 
^cnda ftipulaiioftc, Aymo conf. 317. 
ycrf.S€cQdo rfcfp6deo,«:deattti<juf* 
tat.tcpor.,.p.inprinc.nu.tf;&>.MtCii 
^cs dc maiorat.^.p. q.io.Hicrcmym. 




^|«^nt,a^^Q jjjU^j,!^ Hi%aniarprobcc, 
^'^ ^^ixi.nius fupr.c.i^ft.^i.prxcipud 
Jmrisgcncalogfcorum Hi^tni^^d^ 
ouibus mifificefcripfitlidephojiru» 
J^cjpcx Haro buraaftax.Mtef .perf- ' 
rtt^itnirsjvel pcrinflgrrlafathiliarpo- 
iiu in domibus maioTu.quar ciarita» 
^g^^iejTiscoferua^UcxtjustutoreSj, 



C.dcadminift. tuto.vcl pofttain ca»-* 
pcllis>vcl fcpulcliris in £ccle(ia,quae 
pofluni poni.Bartol.l.i..^. nc cis no- 
mina,dcopcribuspubiic.Et idcnifi 
dicant tcftcscflcpuri fanguinis , &c 
inftrumctis vcrc cotrariu apparcatA 
^o contrariorum enim cadc cft difcipli 
na-,tcx.in princ.inftit.dc hisqui funt 
fui,&fupr.lib.i.c.ii.n.i4.Sedquiarx 
pifsimcc6cingit,qu6d fada informa 
tioncqualitacupr^cendctisrcfuJtat^ 
quod funcplures ceftesdcponcotet 
6t inquifitum c(fe pi|ri£inguiniSi& nd 
defcenderea lud^is, feu Maurisj vel 
alijs nuculatiSi& quod pro uli vidc 
rint eu rcputari, & ficiudiei^tliiiii 
joribut, & (utpauci teftes,€[ui c6j:ni 
riudeponuc,&pcr pauciores rcpellio 
tifrjc6gruit,vr fciamusde ratioae^ 
▼idetat cos no repen£dos:na Ctt>ft2ti 
h* probatibnibus tcfttu cotrari js pcf 
feratuf ea pars, pro qui eft mator lui 
ftterastcftiu.L).^ ^eiufde,ff.de tefttb^ 
ccx literis,de prollatio.I.fin.verf lex 
etenim,C.de fideic6.ibi.f^^4M^ 
mhminespcr/e^iJsfmdPerhi^reiieletitrg 
c.ift ftoftra» de teftib.ibi: Ci eonfiauA 
fiesmMidiormnepteflthusArehidiMeiid . 
«MRvw pmektet ff9 ArehidmcQm femem 
tid proferatk clic^t caufam, verfi.cz 
pr^mif.dc probatio.Aretin.c.cu ca« < 
iaiD.nti.S .& 9.dc probat.Briiian,d# 
fi1iib.rcgundis.c49. n^ 5. AyiBo coCt 
i i^.n. 3ta.vbi opttmi &in cermtiiit 
d^efeodit Ojedade t&c6patibirita.be 
fiefi.i.p.c.a^.n.T4i.Sed nibilomiaofl 
Hifpanlg praxis c^trariuebferuae i» 
omnib' ftatutis puritatis (anguim^s^ 
naczminoriiinmcroteftiu repelli^- 
ttir pr^tendes admitti,de quo neoto 
eft qui dubiccc, & ne obft^ciura cob^ 
frarlamulciplicic^rpoceftrefpodetl 
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Caputquarcum.' ijj 

'^* EifitpHilli^/quoclciilComiflrarias •-tcIIigcndaoJrtff^uandoparspVoclit- 
)^epucac^»i$aadOfitcio,rei>c6mu cieceftcs piiiilicatbs.^uoraiiidi^lfi 
i^itaxt lccld(i^,'Col]tc^ijj vel confra* fibi runc nota,<juia vidctur approbk 
ternitati$(cuipar3fefubmitcit,&tri re^vtdicit Ayiiiodejiati^itiskti.^p» 

f .quzricur etia.n.t5.& i^tQuod tev 



buicppteftar^.caaminanii teftes, vt 
idiximu$A]p^*n.t»faciac inlocii par 
^3 tis/adCi rcpucatur partis.argum.L(i 
obcaufam, de eui^b*. & fic videcU^ 
ipfum proJucf re cefte$«cijmq; teftii 
probetplen^contra prodacentem» 
«cia^uod Sepohac dc.auditUy& cre^ 
<tuktate»iuxca ftbmani con(iliu.i04* 
tiu*^.qaerefcrt'& rcquicur PauLPa* 
iif.confi.f i(J;;nd.(o.vaLx«laron in ru- 
bric.ff.dc iur.iuran.nUv^kVcrf. Sexto 
tiocabiluer iimica,cu<)uo trnnfitMe 
noch.additionatoi'4l>i ,&adclir Sq^ 



cuseriCffi teites non fuerint publica 
tnfed pars ebs produxeric, vt exami 
neciir, nam liclt .apprpbc^perfoiiaf 
teftiuffi,noaautem eorum.d* glb.ii4 
autbec.de teftib.5 Jicic, verf.fuppli« 
tijs>Couar.ltb;i.variar.c. 1 3 . num.t; 
Verf.icd & illud,vbi refercBaldu, Sa 
Iicec.Atcz.& Iar.Croc. Feli\ Alciat. 
-Ica tenlces» & hac opinione concra 
OD.cenecTobias Nonius cof. S4*n; 
, ^4.& 25.& itf^ &.Cafane.c6f. ^.^.nu* 
j f .conducit ^i*tit.\<;^^p.$. 



CinuIunior.conr.(;9 nu.i3.iib.i.De»> ^g- Neq$ innoftrocafuinquificusc^ 
cium cpnf.s^r^.nu.^. Maranca de bp- fetur approbareperfdnasceftiu,quo9 



din.iuc}ic.^.rexcusa(5bus>nu.i(f.&: 17. 
1* Ay«i6conr.<J9.& 134.& iS8.&dicic 
cdntanecfreopinione Anto.Gabrl. 
lib.i.concLcit.ds tctlib. cocl. r .tl;?^. 
temanct plene prbbacu c6cra inqui** 
(i t u m u i c c n fe c ur ce ft es p rod u cc f e. 
• Scd hxc fol utio non fatisfacic, na 
conf}iiuRomaniaondicit,quodte'» 
ftis plcne probac c6cra prroclucctcm 



C6 miflariUieitaminttC» lic^t loco ii« 
lius illaqttacratteftes « vc cxamincc; 
^uia bbcprocedicquadopirscofea 
tic inccrtas , & determinatas pcrfo- 
^aSiVtsraditlorcph.Ludouic.d.coti 
cIu.70«verr.nihilomin'c;6munl5ifla 
&11C porerit coira eos oponere>dice 
do fefufpicari tales tcflcs fuifTc cxa- 
minatos,qui patiijturralcsdcfcd*. 



cuibi loquacurin6devno,fcddccfi ^7 Quarcfccudo potcflrcfp6dcri,q^ 
1»us teftibusdparceprodudiSjVCvi^ ciiHirpanifincdefcedencesGcncifi- 

tixgentis,qui fumpferutChriAi Sal 
uarbris Fide,ftatim,qu6d Apofloli; 
&QifcipuIi prxdicauerut,omnes rc 
put3turChriflianivetcres,&funcha 
bici pro dcrccdctibusaGcti|ibus:na 
cum ea fit fumeda intcrprctatio,qu5 
naturali poti' qua accidetali naturg 
matiustaliadixic^ticc rcimni.iuic,ncc tf^ c6ucniat,vc poftArct.I.Ccturio.n.7 
fidiccrctverudixiirct, c^: inquicco- ff.d vulga.&aliostraditMcnoc.coC 



dclrepoteris,nec comunisfcntcntia 
K ltietUldiAopoceflfundari>liccconi 
licis fugiartt ad didu confiliumj tan- 
^ahi ad hetbam bethon i ca, qu x ad 
Otoiiiam"edicamccaprodcft,vc(]icic 
Ludouic.incerc6munes,concli:f.7. 
vcrfvcrumj&r feqq.vbi quod ncc Ro 



" ^idiCcrc,quodaliis dixit Dcci.cof. 
4t)5?.q'u6tlDD.plcriqiaucs irnuacuri' 
qu c qu ado v ua v o!.it:,om n : i h (]' 1 u n 
^4 c^rA& iu^uic cradica aR^omano ^ ix^ 



j.n.i7.voI.i.fic pocius fumeda cfl c6 
icdlura defccdciix a narurali totiuS 
Rcgni progcnicquam a accidcntali 
iacrociuia {icr aii^os conucrlbs, ex 

lud«is 
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' • Llbcr fccundus. 

70 luilxis&r^Mitiflf.Caura^cnlni nnth" FitateaTCtpitur» Ssvioitulrfangui. 
plis acci Jcneali pfsuMcfcu 'cjtrua nis mutat«&falrum in vcruin,n6e&. 
•inter fc cHredus pugnat,tridit Barc* fentialiter,re(i qaoad cfit^uin«Ay« 
Lquihabec,n i.n^.dciuc^ch^^Soci.Se * mon conf.79.num.i. 
nic^r.conf.n().n.S.lib.4.Ruin.c6r.59. 7^ Exquibusdiuerfisprzfumptlon!* 
•n.ifJhb.^.Tiuq.de retrad:u confan» bus coliigitur do(5lrina ad praxim^' 



'gui.^.^0^l.i.n.itf.loan. Garc.de no 
br!ic.gl.^i.n.43.&in cognitione cu«- 
yi iuslibcc rci non accidcng/cd nntun 
i p fa, fp £r6l.m J a c ft,B art . I . c oc e fc rro, 
.^.ciui maximo$,nu.if.i:l-.clcpublic.tJ^ 
. vc^igal.C': (ic o-.nncsHilpani pr.Tfu 
muntnr Chriftiani vctcrcs, ^ dcfcc 
derea njturah pro[;enie4iuius Reg* 
nUqux cll GenciUtis gentis. 

At'9'uando concra al iqu c m afferi 
tur,peraliquos tellcs, quod dcfccn- 
direx lud^i^jfcu MjuriSjVclalijsaf* 
fc '£li 9 iftacu I a rcd d u n c lu fh ci c ntc 
ratiohem,n6 poced iiie dici intcgr^ 



quod nquisdixcric^aliqueeireple- 
beiij,n6poccric>nccdebet puniri ad 
querela alterius,c6craquedixir,ni(i 
^rius probaucric fc nobile,& aducr*» 
fariufcicccr &:dQlofcc6tumeliain* 
tuiifle^ vt famae fuar damnificaret* 
quiatxquoomnesprzfumucur p!e 
bei,nec nati.cu/qualicate(&dato q^ 
illam nobilitatis qualiute habeac* 
alcer prsfumicur ignorarc,iuxca re« 
gulas iuris)n6 ei in dcii^umad« 
^ribendum^niflpr^uia probatione 
qualitatisnobilisquerclantis^&do 
Ji dicentis eflc ignobilcm. 



opii!ic»tti? /Mii pcr tcftcs Hniftrain* 77 "'^ Sccustanyccrit,fiqui$dixcrital| 
fcrcaf^^: cu bonus dicacuccxintc* quccffcc^ucrfum dcfcedcntcalun 



gra caufa,malL]5.iurc cx qnocumq;" 
dcfc(5bn,vt fupr i lib.r.c.n.n.iz.repcl^ 
73 lcdascftjCnm rcquirjturinccgcrbo 
nus.finc conrrarKi opiiiionc, diucr- 
funi tamcn crit ia caufa nobilit^t!?, 
V u 1 ^ o j /7.v/; 'Ji^icicV n a tn c X q u o n u i hi s 
pra:fj:nicur n uu^ cfi qu.Tlic.uc, fcd 
oinncs fcrui. V tnbuc.irij , C. omnis 
h n i m .1 ,d c cc ; i b i; <; ,p r x fu m u :u u r po» 
pul.ircs ,ica Pj.iiilus l.non i(;norac,ii. 
5.C:qi.n accufarc non polI.Ioan.Git 
ci.i uc nobilicncc,p,lo.io.nu.t.i\: i.6c 
prios glo.S.nu. 3. C.i'ocdusdccif.73. 
nu.io.Aucnd.uius.iib.z.de cxcque- 



dxis,vcl MauriSjVcI dicac,quod 116 
citChriilianusvccus. naco cafu cii 
adht pr.rrumpcioc6craria,ctiaquod 
if cotra qt-e dixic non probct,quocj 
cflpuri languinis, punirur caliadi-, 
ccs pQcnu i lcgibus Rcgni incrodu- 
dis, &huius punicionis; raciocfl, 
quia infamaturiilccotra quc dixic," 
cadcrcfacic cuabonafama,& ia 
hec c6nAit dclictii,vidc5 crgo quo- 
modbn6eftinccr,rx fama: is contra- 
qucfuncaliqui tclks;' maiorcs tam5v 



47 



omni cxccpcionc)quidcponunc in* 
quifitum dcfccndcre.i raaculatis? 
dis ni.mdaci?,c3p.io.numcr.i57.vcrf. Sednforcc hic vcrarcfponfio no;- 
vigciiiiiucxcplum ,liccc lincaliqui fjcisfacir,veriusdic,quod inquific*- 

dutcnccurprobarcfecff^c puri fan- 
gninis,ncgatdcfcedcrcalud2is,vcl 
alijs infcdis,<?c /ic ccftcs,qui incius 
fauorem dcponunc,ncgant in co cf- 
fc maculam > ne^ancque audiiiide 

def- 



tcilcs dcponcnccs cont ra nobilcjdi 
centcscuplcbcium iL-itur mniori nu 
mcro,c^ (ic obtincc cxccucoria, nec 
rcmancc macuhcus cx didis ccfliu 
75 coirarioru.Iino rcs iudic*ca pro vc- 
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Caputquartum. '134 



qu i d i c u nc etim dcrccdere a. ludsis» 
vciMauriStauc a1ij$ ooraciiin^cula» 
affi rma nt,& 9f/irmant»vti^ audiuif 
£c a fuis maioribus , & plus crcdicur 
dupbo5tcftibu$ aftirmancibus ,qua 
mi1lencgincibu<? , e^loflaordiiiaria^ 
l.die profcrrcijili plurcSjverbo.coii 
fcnfcruc,fF.dcrcccpcion.arbit. Barc. 
BalJ.&: Ang I.hxrcdcs pala in prin- 
cip.fif.dc cciianiec.plurcs rcfercMaf*, 
card.de probaf.concK^o.n.i.Nacca 



&coar4aca loco>& teporc rebos fc 
pcrfonif probarcnc,Malcard.ibi, m 
%^ltliitifi teftesafHrmanccs dcpo^ 
nuncefleniacuiacu,quia eftneposi 
talif conucrfijfcu maculaci,& ccdcs 
Degaotcsdicanc^on ede roacuUtu« 
quianoneftncpos illiusafrcrct aui, 
(edalcerius.ex.quo&vxoreviderLic 
jllum nafct,quia hxc ncgatiua coar* 
datatalitcr cadit infcnfum ccIUum 
probabuntteflcs. 



conf.i»3.nu4.vol.i.vbiinquircam 84 Nccnouum cft,quoclqtiadefun- 



8o cffc r.uionc,c]^uiancgatiuano itafe 
offerc fcnfui, (icucafrirmaciuau^ cla 
riUs tu dicquod qui dicicde ncgaci 
Ua,qux non cadit in fcnfum corpo-.- 
rcii.ccllis nihil dcponit.Imo dicit fc 
ncfcircquia rcmouct fcfum abadlu, 
quc dicir non vidiHcjnCc audiuifFc, 
&, fictcftcsdcponeccSjfc no vidiflcj 
ouodafccndcces inquifici fucrinc lu 



darhencQinrcncionis alicuius cdii- 
ftic in nc^atiua,is ccneaturprobare, 
l.hpc iure.io.iT.dc vcrborum obliga 
tio.l.i.cic i4.p.3.Aymon conf.i.n.7. 
6c c6(".i ii.n.^J.t^'conf.iii.n.iii.n.ii. 
&3i7.num. i^.Francifcus Bcccius, 
confilio ro^.numcr. ii.Rolandus, 
confilio (Sy.numcr.i.volum.i.Man- 
cicadcconicclurata mcntc , libr. i. 



d^i.Mauri,vcl rec6ciliati,autpoeni S.J tul.r.num.3. (liccc hoc ccflccinnc- 
icciaciaSandtoOfficio^nccandiuif g.ue folucioncm), Aymon conf 57. 
fcabalijs,nihildcponunc, cij rcmo- 



ucat vifum &:auditua talibus rcbus. 
Sccusautc cll in dcponcrmbus cog 
nouifle afccndetcs IiidLroSjVcl -Mau 
ros,vcl rcpurato.s pro talibus,vcl rc- 
conciliarijfcu pa-niteriari, vcl audi 
<l niflra fuis maioribus n.i t n n • teflcs 
affirmanc,id cjuod pcrcipiunt fcnfii 



26 



Francifcus BccciuSjdidloconfioy. 
num.i j.&fic iflcpra:ccndcns admic 
ti dcbcc probarc ncgatiuam, can- 
quam fundamcntun\ fux intcntio- 
nis^nontamcn comprchcnduncur 
in his ftjtutis habcntcspcndoncs in 
prxbedis Ecclcfiarum flatutorum, 
B,ota dccifiT^ 3 part.lib.i. 



Cotporco,quia vidcrijt vcl audicrut, 87 Scdanfialiquis fuicadmiflijs ad 



& ficprobancplus duoaffirmantcs, 
cum in ore duorum ftcc omnc vcr- 
bum.Matih^i i8.&.c.nouic ille dc 
ludicis.Nullusautcm cx nco-acibus 
cft ccftis,quod colligirur ex Doclb- 
nbus,quos ref»rc Mafcardus vbi fu; 
pranum.^ 

Si camcn ncgantcs tcAcs dcpo- 
ntiic dccalincgiciuaj^uxcadcrccia 



88 



Capc1hni.i,vcl aliam prarbcndaprce 
uia informationc puritatis,6d carc- 
fignaucrit fi poflca vellit admitti ad 
cande Capcllania,feu fimilcpr^bcn 
dam iccraro,debcaf probari cius gc 
i\uSy6c pofJto pro vcro, quod qui rc- 
nutiauicCapcllaniCjpotcftcx nouif 
titulopcterccollationcmiiliUf , vi • 
probaiur(^xcranfmifl'a,dc rcntitt* 
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Libei (ecuridus, , 

ei.ttfoneA' fraJit Panormit.c;r',H.tf. tudiiiC|C.Cildiie^as/Jc fi<ic inftru-. 
dc Clcrtcisconiugaus, 6c glof-vcr- mencoruAquod crcdaturfcrib^ co 
b6,t)r6barent verf.fi cnim alicjuis iri fratcrnitatis in rcbuspcrtincntibut 
c.ad noftrijcl lAe iurc i u ra nd o ^qui 95 ad confritcrnicatc»cradit Vaiarcus, 

dicitcomunircrrcccpta Flaniii.hb. confultationc 10, " ' ' 
f.dcrcfignationchcncf.q 13.^.43. 6c 'P4 Potcrit tamcn is CommiffariUf 
44.&(j6duciccon{ilium PetriSurd. rccafaritvcpotcllpublicus tabeilib« 
Hyln.S.coofci^uenscftjVCno cgeat exquorccipittcftcs.glof. vcrbo,ar- 
noua ihformaiioncna cum fatis c6 tificis in aiithcntir o dctrience,&(c«> 
llitcricdcci'i^cncrcaddcrc aliquid- mii^.<J^:quod fa:pe,&licctpofsic c6 
rei ratisdcmonllrata.'rruftraefl, I r. municasdarc fociujfcmpcr conrule 
Sp j^.iiiuiiinfine,fF.dcdotcprclcgata, rccomunitatiiV.tintoturemoucall 
iSi:hocnouatiancccnancCaproquo . illumaliumnominandOyTtproba* 
facicquodinucncus dignus ad vna - tiofitfincaliquafufpicionc. ' . * 
dignitatcfipoftcaeltgtturadai(era« ^5 Scdanfufficiat qualicas priuilc- 
dcbcc etia dignus rcpucnri,c. accepi* giatiua,vt quis idmiccacur in his fta 
mus 1 3.de scatc,& qualitatc,vi>i el. ruti$,bacappcllac quxftionc Sabaci 
50 vcrbo,rcpucarc. Et aduercc*<|aoa fi na Ioann.Garc.de nobilit.glofiT. 3 y. 
in^liqdortacucofiacinformaciOjfcu n.48,&videbatur,quodfic.l,cumcx 
probntiodcgcncrcpretcndcncis,^ oracionCyiF.decxcufac; tucoru,ibi: 
cfuia nonfatiifacicrcquificisaftacu* f^tui^ txtiffumUopetere etti ,etqui'mt 
co pr^tcndcns cxcludarur,adhucpo. anPHUorumpetrajpt Imperamnoflcr cu 
terit petcrc iterato fieri informatio- Dtuy Sctiereparreftiorefcripft r^cr<\uc> 
ne,t|uia cu ca informario , & cxclu- tcicu ccncc ibi Bald. quod paria fuc 
\ 9J fio fiatrnmmarie,^ finccaufxcog— incflc alicui qualitatc,pernacura,ac 
^ nitionc,nunquipra:ftatexccpcione incflb perpriuilcgiu,&: ficquod ilti 
rci iiiJicnrc,vc cradit Barc.in cxtra- priuilcgiati fint nobiles , geranc 
uag.ad rcprimcnim,verbo,dcnijcia- corii officia,tjcncc Bald.l.fiue pofsi-. 
tionc,quomo'Jo in crirninc lcfx Ma dctis,n. j.dc probjtio.fcquiturloan. 
icflati'; proccd.unrjR.inJcnfis- conf. p8 Garcia de nnojlic. £;lof. r . ^.i.nu.43. 
ly.p.p.n. ^d.^' n-^-col.CiCnua: j.nu. vbi quotU]uado cafus vcrus <S: hdtus 
P.Ncq, oblLir,quoJ lcincl rcpul funta:q».Mti,cquata cft iuris difpofi- 
fam p,inus,non cfr .unplius aJinictc tio.l.Cali usii» ■'^' quid fitantu, ff.dc 
dus,cx c;lo(.in c.cQ intcr.Hc clcdio- lihcris poithumi?,cum limllibus, 
nc • nan» procedic caufa cxclufionis «^p qua: ibi allcr,ac,&: Miercsdc maiora 
durantc,Mencfius,l fanura mcntc^ lious,r.p.q.^Kn.^.vbi nu.^.quodiuf 
num.ii.C.dc tranf,idio. luj contrahcrc cum nobili fubamif 

Scias t.imcn,q'UKi bazc informa- fione mnior.uus , adimplcc ficorra-' 
tio Sc probaiiojf.icta coraCommifia bac cum nobili ex })rinilegio. P.Tia 
rioC.Tpicoli,Collcgij/cuconfrarer- cnim func aliquc eliv calc, vel habc» 
nicaris.Iicec non fuerit facla coram iQ,r \ pro tali,Tibcr.Drcia.conf 5.0. ji. 
pcrfonapublica,fidcfacit«xcooruc. vol.i.&:c6f.6.u.i7.co,yol,vbi qu ji 

a:qui- 
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Caput cjuartum. 13 5* 

jcqoiparatbfum liJcm ift iudiciohi, veniain stdiU mipctraircrunt , ibi: 



tradunrglo.Barc.&rAlcxan.l.fiquii 
rerod»C.dc furtis, & McncOusi.cko' 
ri^nu^io. C.dc HdcicommiO 
- Edicec Princcps non pdfsittolld' 
rc iurafangiiinis, § fcd agnacionis; 
ioftituc.de capicii (iiminotldne.i.itt 
rafanguiniSjlT.Jcregul.iur.pritcfttfl^ 
mccoccdcre ignobili,cui dccftqui- 
licas fangu i ni s, quod gaudcac prxrb 
gatiuisomnibus.qaibusgjudctvcri' 
nobilc; legibus & ftatutisciuilibus: 
haeciiPrinccpsncfub pedibusiurit 
naturalis, cui derogari nec]uic,dido 
^.fcdagnationis,tam€cltcnput iu- 
jjj^ risciuitis.'icacradic loan.Garc^lof.- 
i.^.i.nu.50. vbi quod poflunthabc 



JlUmraiinPKhto^o ditafefM ineelldlamif . 
firulertyolumus, ^u^ ^ •pfgmi fumque 
Mnmrum ckculis eonif4catttr,noH qud In^ 
periali hsneficio fitppleeur, \, 3 .f.hx vcr * 
ba,£ile negot.gedis, quam conclu- 
/ioncm tradunc Anconius Gamade*' 
ctfi.jb/.nu.^. Mantica dc conietbi*' 
Taca-mencetcflacor.lib.j.tit.^.num. 
if sioanncs Garciade nobiiicac.glo. 
^i.nu.30.0ca]ora 2 .p.c.3 nu.io. Di" , 
dac.Pcrc2.1. 1. cic.de matrimo.lib.f. 
ordin. pag. ^.verf.qo^ro. Mcncf. l.d 
quis maior.nu.j.in fin.C.dc tranfa- 
6tio.Aueda.rcfponf.a).nu.4.Micres 
(dcmaiorac.i.p.qucfl.Ti nu.^.Rolad. " 
conf (»5.nu.ip.Voi.i. Valciefius in ad- 



rc inljgnia militaria,vulgo,.'f/';m,&: ditio.ad Suarcz \.i.tit.DeUsgamrtas; 
rcfcrciilud<}uodvuIgoferciir«Nobt ' lib.3.fori, Barbof 1.1.3. p nu.zi. ff.fo- 
lemcefacereti6poirum,cxeinpcum . luc.iiiacrim.vbi v^uod ctiinoadmic* 
rcfidiojpro quo f:.cit.I.«?.tic. ly.par. caturcafus fi€kus> adroiccitorpr^fu' 
lOf i.ibi :PuetUlesddrhoiira de Htjofdalgo, lO^ptus. Et quotics vcra caufa rcquiri- 
dlas que no b fu^en pot lina^e y\bi Grc- turad fubllantia adlus.no fufficit ca 



gor.Lopei idem tcnct, &c \J i.tit. iii 
p.i.in fin. ibi.\^<r bien afi como el Hna* 
jenofipmdeciprtr, & conducunttra- 
diraaTiraqiicl. dc nobilicac.cap.tf. 
Menciiaca de fucccfsio.crcacio.lib: 
3- ^.30. num. i9o. cum fc^ueticib.6c 
Ocalorade nobilitat. i. p. priricip:' 
c.y.nu.i^.vcrfi.iccm vidcmus. 
^o^ Scdhisnoh obllantibusxcontra* 
riumeftccnendum,&quod calesprt 
uitegiaci non admictancur in (zniko 
Officio Inquifitionis ad ofhcia,fcu 
f.imiliacuras,nec in Ecclcfijs,Col!c- 
gijSyConfraccrnicacibus il.uurorumy 
&funrdacurprimo,quiaquando pcr 
ilacucum requiritur qualitas , intcU 
ligcndum cft de naturali,CLim vcrba 
ftatuci inccliigcnda fincin naturali 
fenfu^no in ti<^oyi.hnal.C«de i^is c^i 



habcrc pro fub{iftcncc,l.fiforc^,fF.dc 
Caftrenf.pccu 1 . ibi ■Verieate erim expe^ 
n^aimimnquodquisfinxie, Alcxa.coll 
ly.nu.io.vol.i. quiaaliud cftcfl^ta- 
ic.aliudhaberi pro tafi,l.feruosauto 
fiios'.7i.dclcg.3.gI.vcrb.MagoncsJ. 
merus,i07.dc verb.fignifi.ncc valcc 
4rgumcncuanobilit.ace vcra,&natui 
rali ad nobilitate coccfsa pcr priuile 
giu,ni{iin his,quc tlccifa iCidtaiure, 
ccnct Bald.I.vrbc, ^F.dc (}acu homin. 
fcquicurI9an.Garc.dc nobilit. gl.(>. 
n.^i.vcrf Ad i ^.argumetu.vbi quod 
licct ^quiparentur harc dua:nobi!i- 
t.ues , habent tamen varios iuris cf-" 
fcd:usinflar leg.Tri & fldcicommif- 
fi,qux licct fini cxcquata , vi in l.i. 
dc icg. I. in cis rcpcriiincur diucr- 
£ V & conirar ij i u ris (^iicct us. A tq j c 
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^ N Liber fecundas, 

ita 1a e(l in praxi obccnt'uni,pro hac ccrdocibus. pro Mifsis celebrandif. 



I 



^ollra vera opiniopc in ICcg^li Ca' 
ceilaria Pinciana in caufa agican ta 
ter qucndam Liccnciatum, 6c na« 
bileoi ciuicacem De L^^^rohoMinc^ts^ 
Licenciacuspr.ijtcxtu priuilcgij ni- 
rcbacur admitci ad Dccurionacum 
illius confiftorij, quo non admir- 
tuncur niH ex fanguine nobiles jr de 
quoadc(lcxccucoriaiVcgaU$in Ar« 
chiuo illius ciuiratis, 

Vnum camen vcnim cft , quod Ci 



pofluntcxccucores cligerefaccrdo- 
€C;s<xccros ) 6c cis diflribuere , lic^t 
noo iinc dc loco dcfundi Joan. An- 
drcas,cap-n pacer dc cefiamctis, lib* 
6,8c Capclla ToIofan.quapft.uS.Cc^»' 
rola in praxi,i.part.vcrbo bcncficiu 
ver£oono. Pocius runcadmiccendt 
excerifinquibusrcquiflcain Funda- 
tionc Capclianix plus rcpcriuncur, 
quam in originarijs.vc cradicSpino» 
dc ceftame.glo,3.princ, n.}6.'iti finc. 



aliqiiis cx fanguinc nobili lucus cf» 113 Si camc Capcllaniz fundatordif 
fct fpurius, vcl cx parcncibus fpu- pofucrit,qi)od noadmiccancurexcc 



rijs,quiob iuris ciuilis, dc Rcgni itn 
pcdimcntum non gaudcrct pr.rro- 
gatiuis nobilium, fi isrcfticucrccur 
natalibus , ik legicimarctura Prin- 
cipcadmittcrcturinhis ll.it ucis.na 



ri.tuccoadcridafunc vcrba vtriuf- 
qucclaufulx & prohibctis cxtcrof 
admittij&rcpcHcntis ignobilcf , vc 
cxquoambxfcruari non poj[]unt,ca 
fcructur,ad qaamaioreartc^ftioncni 



fublato nobilitatis vclaminc iuris I14 babuit tcftacor. Ecquidc fiaUcra 
myrtetio induClo , quod Princcps cliufula conccpt.ifit vcrbis ncgati- 



auferc, (quia vt icx ciuilia lura cor- 
rumpcrc potcfl:,^.fcd agnationis, 
inftitutadc capiri$diminutionc)ap 
p.irctfanguinis nobiIitas,qua mc- 
diantc,fatisbcit ftatutp,cum vcrc 
fit nobilis,LV rcsdc facilircucrcacuc 
ad fuam nacuram,tcxcus in I.fi vnus 
§. pajftus nc pctcrctjin finc,fF. dc 
piClis,&: ibj,fumm3rium Bartoli,5( 
glof.in c.ftaturu, vcrbo, numcran- 
dum,dc prccbenJ. in 6. &: conducic, 
^.fed hodic , inflituca dc adoptio. 
]bi,& naturali vinculo copulacum, 
&lcgicimoadopcionis ipodo (:oa« 
ftriclum. 

^ Scd fi non reperiantur babcntcs 
qualitatcm fanguinis rcquificani 



uiSjVt fidicat.noadmictaturignobr 
lis fcu no puri fanguinis in Capclla 
nu,altcra affirmatiuis,vc pr.Tfcnccn 
turadCapclIaniaoriginarijhuiusIo 
ci,cii ncgatiua magis ncgcc,quaaf-' 
firmatiuaaffirmcCjVccradic giofTin 
c.cumdiIc»5lgs,vcrbojafufpcnfis,dc 
confuccu.Dccius,conf.5<>7,Tiraq.l. 
boucs,^.hoc fcrmonc,Iimic.7. ff. de 
verb.fign.TibcpDccia.couf. ii.n.i y. 
voI.i.Et diccmus in c. fequcci, ex n, 
z^.fcruari omninodcbccqualicasrc 
quifita vcrbis ncgatiuis,& admitte- 
di extcri puri fanguinis.Quod fiam 
bx claufula; afhrmatiuis, vcl ncgati 
uis vcrbisfucrjntconccpca:r,tuncex 
coditionc pius,qui rdiquit collige- 



pcr fundatorcm, anadmiccancur 3- j j j du ccnfco,argurn.I.cx fad:o,^.fiquif 
Iij,dic in primiscxccrosadmicccn- rogatus, cl i.fF.ad Trcbcllianum^ibi; 
dos.& qua;rcndos. Nam cum tcfta- sidhoc cx dl^mc4te,yolutMte,^ coUuia^ 
tot iubcc, quod bona fua dcncur ia« nf^ems^HtJUtfcomiJ^if » Mct^iendum esi, 

^t 
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Caputquartum. 

nc6lc£hircturplu$Aligerecos,qut tam.ttifin.ff.dctcAamcnt.I.quotics 



^btars)mi]):inttiria<)uaTiUeibus:na 
fijfbndatiDr.fuerjtnol»tli9,iSf4)uf i ff rt 
guinis j & ForftQ cztcrurUliusiocip 
ybi celebrada e(l GipcUaQiatadfBtc^* 
fctur cxtcri qualificati,exclufi$orlj. ; 
ginarijs macuIacisA fifueric per c6 
trartuni»^ c6tra{cutayej;ccwndia)ittr 
dicecur»per qua dslFficilc cithen ^ric^ 
quod maculacus geocris puti codlr 
ttone porucnttcunonprxrumatur 
tU quisabhorut(reiqualitaterua,extri' 
ditis pc;r A1icflrraiC01jf.539.cx num. 
4o.& Peregrin.de fideicom.tit11l.1j4 
iiuti8.MoTlri.lib.3.primo§eti.cap.T4 
75.quinimo pr^fumitur>^uemdili-^ 
gcre fibt fimilem, & odioafiicerc dil 
Smilem » iuxta illudHoratijJibrj; 
tpift. . , " 

ieJaiiim ederes aiUcm iindiutmfui r^. 

ttillud Ouidij lib.i.*de Pont. 
iifimatpMdijfeeder^fiuf^ueful 
J^icMs airicoUm^niaiisfMa MUff< 

' rmem» * 
ji(!f^§rmJiikeiitmikaiHiph^ 
1 Quidfi&origjinartusloci jHius,«i 
" |<uri languinisfucritfijndaior ( ho€ f 
opu«,titeUbor eft ) oam CQdiiio ex- 
terocom nott admictendoro m c (l ca 
£»rakioc iori eommuoi» qu oad beocr 
tci^Vjtcacttr nacurales , cxcluHs ex-i 
tecif , Vt dizia<us fupra hoc Ubro : 



y.f.i.ff.dchvcdib.inftitudn.narticx 
coofiiccudiDCCuiufque intcrprccan 
curcius gcfta,& ycrba,l.vcl vi^iucr-. 
forum , ff.dc pignorac- aiCiipn. 1. qui 
fcmifle^,ffilc vrufrud.l.cMm fcruus, 
Ja.7crficnamq; ipfc viuus,if.dc coii. 
dicio.& dctnonttrauo.Cocncus con , 
fil.z85.num.8.vol^.Simondc Prx- 
ti$lib.i.dcli:icerprecatio.vltim.vo- 
lonciorerprctacio.i.dub.i.rolutio. 

SfAn princ. Couarr.lib. j. variar. cap. 
<r.aU4io.col.4.numcri. 

Nam C\ fundator fuillct mcmora- 
dusillc Carainalis loanncs Marci- 
DCzSiliccus ArchicpifcopusTolc- 

canus,Hifp3t\iar«^np""™^5'P°^^^* 
tifsimi Philippi SecunJi Rcgis Ma- 
gifter,qUi ^bcinuit ftatutumalms 
Ecclcfiac Tolctana:,qui$ nonaffar- 
inauitcaindifpofitionc,'vbiipfc SC 
originarios , & fanguinc puros vo-. 
caucrit ad Capcllania,cafu quo ani- 
barqualitatcS noninucniretur,ciuf 
meotisfuiflc.vt potiusaljcnigcnxa 
rcgno admicccrcntur,qua maculaci, 
quod quitlcmvcrifimilictrinccrro- 
gatusrcfpondifrct.cxglof.inl.tale 
padom, ff.dc paa. Et itidcm fi alius 
fucrit fundator , qui dum viucrct, 
Ootorius cfatpcrlccucormaculato- 
fum, ( vulgo vocaius , Per[egmdor de 
ludm) vt pafsira rcpcriucur plcrifq; 
jocis,qui ccrcc a nobilibus vitupcra 
din6funt,vtignobilcs& maculatl 



^ 5.ttu.i5iiauonlrcabcocfictjsnon 

trcencur conucrfiicap.cam te,dc :ii?faciut,quicosappcnac^^^ 
tcfcripcfedadhuc tcoeotnfpicien-': 
^am cifc con d i c i onc m perfonaJ fu n- 
dacoris i 6c illius voluof atcm dccla-. 
facam.dum viucrcc ,exquacolligi- 
(tfr^alis fucrit cius cnixa volun- 



anus vctus,» 

iicccpauper vilis no cftpcrfona ,c(i 
tx bono fanguinc proccdac,argum. 
Ihumilc^C.de inccft.nupc.fc«wi/*a5/ 
4Mrf/arM/;?^i(inc]uictCXCUs)wM»»W# 
em mdicmm mtti^^i , fid Ucet ^Mfit 
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phfAyi^jRli^Mus pmbtitsex mgenm 
ttilmii^fy^fttfefe^^ ei paccnt psr 



Liber recundus. 

Tc! in facrario» vcdicit Mafc. Anco. 
CucIiu8llb4,iii(lica<.maior.cit.8.n; 
Sr.na ci^mvertitur periculu famar» 
qu^ pra:pbnderac vitae* vc dixtmut 
(upra nu.j^.cautius eft agcndum. 



rt^'^|^i»ittiiii<)^ls^intio(l^^^ tij .;Sedqutac6cigicali<)uado»qu64 
iflftKftittiitutintff^latis , qui non eo tempore, quo exatninatur infor- 



p<){rutit ef^lRquincttrtfSTtibnpratbf 
datl^Ecclefiis ftatutdV^;fcd & tpfi> 
irequeGc HeriEquifes ordin&militar* 
riu.hon Collcgiales.^ntic Gotifracrcr- 
nobiltuin locorumi » vbi c^Iia ftltuta. 
adfunt.^t pcflum iieri Cbriftiani V9 . 
tcref,'& ihdics-ex Collcgijs Senato* 
. rets creamuf,qdod v i4ibu s & abtedlit 
noticonuenit exdidl.l. humile,nec 
tfernOerits. BarUioIom^us Bel-cazol; 
cof tii.n.to.vbi n.(T. V r^.inuchit co 
tra'Emanuel.Suar«fauete'Iud£is ia^ 
fiitylfbfHlcccptaru fcntetit.fcrb.lu- 
d5*,quu\4 i^aro fic aChriftianb vctcrc 
|io * '5cd'caru,qiio obpaucitatc clcrico' 
ru.^f^loci brcuitatcnon funthabilc* 
ad Caf^cllanitis, fcciindu q&alit^ef^ 
rbqu i f rths a Fu n* 1 at orcy ad m iif e ntur 
m i n u 5 1 b n c i , c . 1 '. 5 ; P2 r i t a $ h o ni i rtM) ' 
53 .ci i fli n-.c . i . r i .q . i i n fpeci cC^ p cl 1 a ' 
sitar&,tracfit Spihodc tcftam.glof.j. , 
p^T nc T p . n . T ■ f r c \- i 1 1 c m»U^S,cjri otl i n of j 
fi^ijs publicis ob nobiliu penuria plel 



matibnes^p^rrigutur epi ftol^ fecre^i 
t2»quibus narratur inquintumpaci 
defedfff generis, vel aisorumquaU- 
ctcu requificaru.Ezaminaioresde- 
benccuncfcarimariy&fivfderincpor .. 
tiui cales libellos ex malicia produ- 
cijqua veritaci aclhxrere, nulfatenut 
fupcrfe Jcac in admifsione ihquifiti. 
(laliud nibil impcdiar, ncquc enim 
pafsimadmittendi funcpredidti li- 
bellf, ciitmporrigancur ab inimicis^ 
vcdicic Marc.Ancoo.Cuchusd.libir 
4.inftiiu.mjior cic.S.nu. S^.nechu- 
iiifmodi libclli alicuius opinionc I5- ~ 
duc,l vnic.in fi; C.dc fainof.Iibellis, 
c.inquiiicioni6,;^;cerci^dubicatio.iii 
fi.^accufat.verf.necad pccitioneeo 
ru:ficantealiquid vcrifimiiicuciini» 
cotincatfupcrfcdcndu cric inadmif 
(ibne prstcdctis quofq; fupcr oppo(i 
cis.fcu obieclisindidtislibcllisfccrc 
cis inq ui f e c u r.tia loge me I i u s c an* 
ce cepusocctf rrepeiqoa poft vuioera- 
ca caufatti remcdt&querere,quia tur 
deno^ilit.glo.^^.n.es.pcrtcxi.in I. piuseijcitur,quan6admittiti>f<iof- 
e^Siff.dd decufjc>.ri\^Hi5 s-^^thhc-MM- poSjncq* ipfcpotcrit coiiqucrivq^od* 
j^h:e in }}fc^ifanlfHtf' yiM copiH^vfroTu h' crdfatloicermilfd pboba tioni s admic^ 
fj^.<7«?f/v hS^cnr .napafifirai ei\rify ijut mmie tdnturdehouote (les,(iq.uid6 nd hici 
rtltmpMctsfiiHgt^eyeaifit necefjkrh^ Us ^*^rocedicur,vcdciure c6nninicGttlt^ 
tttam ad digmmifii mMnkipalem,fifacid^ miiii afsignatibnc,fcd apcrto ccrmi*' 
fiitemh^^fanejnitifae: j no. Qnod maximc proccdit,fi hu- 

.Fadacimeinformacroncqualitatu iufmodi cartula: fc referanc ad te« 
prccedetisexamin3tioci',dcbctfie- ftcs bon^ famx in cis nominato?, 
laa fiacomunicacclocofccreco, vbifo* quorum ropia fjcilis fic, vcl ad- 
lenccouenirepronegocijscapicuii» fcripca afiixa Ecclciijs » in lintca^* 
^ miui* 



bc^^i Vc^ r^i irtuturiltatJMief 503TV.Garc. 
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Caputquartum. 137 

minibus , vufgo » Sknhcnitof , qirii rcribunturihmarmoribus , vt rrpc- 
busctiam probatur cojitra inquifi- hunturin partibus , (lc noinina hx- 
tumiaam (criptis jtfixis iaEcclcfls 12.6 rcticorum pcnitorum, 6c qralitas 
daturfidcs,vt poft Barrulum , 1. vcl dclidlorum abfcribuntur , Ssi pcnun 



quod.ff.rlcrcligio.&fumpt. funcriii 
tradit Hicronymus dc MontcBrt- 
xianodc finibusrcgund.capit.<>5:.&: 
probant vc inftrumcnta piiblica,Si- 
cardusin Rubrica de probanon.nu. 
&.fcquicurIoan. Andrcas Dorn> i'cr 
gcrius libr.i . dc probacion. capic. 5^ 
iium.5. 

Etqocmadraodumf^omus com- 
inittcntium. crimcn l^fx maicftatis 
dcuaftantur,l.(».tic.i3.part.z.vt pcc- 
pctux notara infamix pcrpctua rui- 
natcftccur.vt dicit ccxtus in c.foeli- 
cis,dc pccnis,lib.tf.& infupcr arntro 
indudo afpcrgvmtur fa!c, quia ad 
crodcndum,& confjmcndum pro- 
cliuc cft,q'Jod dicit Parladorius lib. 
i.rcrum quotidian.cap. fin.cffluxif^ 
fc abco,quod Icgitur ludicum; cap 
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turaflixa in Ecclcfijs Parochia! bns 
dclinquctuium in lintc.imiril-ius, 
vulgOj.i>?,'^^(7j/V;», vt rcftatur Siman- 
ca$ dc C.Tthol.inftii.urion.rir.47 nu.'"' 
1 3. quod originc habuit ; .ih e o, 
x|uod IcgiiurNumcri,cap.i6.7///.Y tr 
goElea^arSacerdosthurthiiU cTnea,tt; cjui 
husohttdci^anf htfios mcftuitum dcticra- 
uir, produxit ea tn iammas aj^xetjf al- 
tariyVt l.dlxrr,;: pcjlta jllij Ifrarlijuilus 
c»mt7)onerenntr »c ijtui acc(dar alieni^e- 
na,t^ c^iiimn (ji dc frr.itK Aayoutidof- 
ferendutn incaifum Doir.ino , KcpaciJlrur 
ftcuc pajfui (Jl Corc, ^ otr.nts congregatio 
««i.quod quidcm maxima cum ra- 
tionc fit.nam !6c:c erauius cft cfTcn- 
iicrc diuinam,quam rcmporalc Ma- 
icftatcm,cum fccudi;m lcgcs dc hc- 
rcticis , lib. tf.- licct alias huinlmodi 



p.dc Rcgc Abimclcch^qui vrbcm Si dclicta arquiparcturquoad pcrnam^ 
chcin intcrfcftis habitacoribusrcbc vc traJit Ci>falcus dccif 54. nu.29; ' 
Iibusfunditusdcftruxir,<5cralcafper Ec(j quxras dc, rationc, quarc hgc 
{itjtScHicronymus lib. i.commcnca. upJintcamina/cu hahitus,vu!go, J^iw» 
in Mitthxiiaic lcgimus infcripiu.- /'(??7;rft<,dcnturha'rctici5,ferendacii 
ris vrbcsqnafdam ita victorufafe fc Crucc,dic dari in fignum pceniccn- 



muiatas , vt n'illummipf!sgcrmca 
•oriattfriJ^SvPralm.ro^r.dicitur :Pofu$e 
rerram in falfit\Jinem a maliua ht^bi* 
tatttiummeayV\2. falfugo maxima cau 
facftftcrilitatistcrrc ^^c infpcrftif 
fal fteriHcaccinJicic,&niaIeclidio«> 
jicm,vt dicic Do«£tor Fracifcus Val- 
lcfiusdcfacra philofophia,cap 34. 
& facit iliud.Icrcmixi7.nu.6.^ Adr 
Ifitame in ftcieate in defertimftrnt fidr 
fi^tmsy ^ifthahitMi^ U (icut nor 
mina punitOLtum ob cr imen Isfs 
laaielbtis , & ^ualiciu dcli^oru a^t 



tiae^vt rradic Simancas vbi fupra , 
plurcsquosrcfcrc Ccncdus incollc- 
dl:anca ad cap.cxcommunicamus 1 3.- 
dc ha:rcticif : nam pccnitcnrcs olim 
vccbancurfaco,& cilicio, vt Conftac 
ri cnulcis facrxScripturxIocis.Io- • 
rt9'.cap.3.6;:Walm.i5>. 

; Scdvt nihil horum ignofctur, 
/cicndumcft«aiiquaDdoInquiiito- 
■ft^ 1 mponcre his hxre ti c is non C r u 
xcMintegram , fcd mcdiam«admo- 
.clutii.vand^,&: cum ab cis qusc(ieriDi 
^^pifA^I» auntianint n^ihi iHud 

S ficri 
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Liber fecundusi 

ficriin aliquibus partibiis, quibuj (rt cx matrcctiaranoBili.l.j.tlt. iK 



p . 1 . i b i ; maaucr,ia madref '.a v liU- 
NM^e clpadrefi)0£lal^o,fdal^o fera elhijo 
fjue ddUs nAciere,^ por jiddgo jepuedc 
comar^mas no por nMe^ & c contra ig*' 
nobilitaspatris minusobrcura,mi"' 
nufquc abicdla.vt dicit Bald.l. fi. iu" 
finc.C.clc rcruisfugit. Et fic fccir 
Rainuntius dc Clcra. in c. Rainun" 
tius/ic ccflam.vbi Hofticnr.&: loan. 
Andr.in vcrbo dc Clcra.& Anchar* 
Imol.&Panorm. adnotarunt^fcm-. 
pcrtame filiocongruit nomcn pa- 
trisaflumcrc,l.vxorcm,ff.Jcmanu. 
iz^^.xhvtiomine panisyocatus fjlyVi^ 
t i t . 2 1 . pa r. z Ahv.Portjuc fempre los omes, 
(l Hombrcdtipadrc ponen primeramente, 
&c cx diucrfitatc nominum. arguitur 
iliucrfa gcncratio,Forncllius lib.i. 
fclcctionum, c. quia rctcntiono- 
mini$patcrni arguit dc ftirpc,&:pro 
;gcnic natum,Cabcdusdccif.37.nu. 
i7.Molinade primogcnijs liba.c. 
14.num.13. . 

Sitamcnc^rtrancum nomcnfibi 
aflumpfcritjtclicionomine fux af- 
Scdquiafolcntabhisrcconcilia i3jCcdetix,quod libcrc potcrit quifq; 
tis.&aUjf infcdisdcfccndctcsmu* faccrc,l.i.C.dcmutat.nom.clumca 

me id faciat fintfraudc.vcl altcrius 
pr£iudicio,vt dicit d.l.i. iundla gl. 
i34vcrb.fraudc. Quod contingcfc po». 
teHjficuquiscirctcx cofruptOj fcil 



iam diu a(ructum,c[t illam mcdnni 
Cruccm,fiuc vandam fcrcndam in 
habitu darc,valdc fufpcdis dc hxre 
fi.qui iurant dc vchcmcnti,licct no 
fucrint rcconciiiati^voalij conficcn 
tcs dclidla. 
t}0 Obitcrctiamfcias rcconciiiacos 
porcantcs hxc infignia,vulgo, Sam- 
•oemtoSfdibciTc iurifdidioni Incjuifi- 
toruni in omnibus caufis ciuilibus, 
ik criminalibuSjVttradunt Siman- 
cas dc Catholicis inftitutionibus, 
C.4<J. num.tg. & dubitatiu^ Couaf. 
q.34.pra(flicarum,nu.j.lulius Cla- 
rus.lib.y. fcntcntiarumjj^.fin.quxi*. 
3J.num.io.&: alij quos rcfcrt Ccn- 
ncdusin coI!c<rcancj,ad.c.aliucl.i r. 
«juaeA.T.quod intclligcfi fint pcrpc 
tuocarccriadftriccijnamfunc fub- 
rcgiminc Inquihtorum,fccus aucc 
tnalijs, qui cum habicus pcrniccn' 
tia: delationc libcr^ gfadiuntur, 
quod colligirurcxdidtijpcr Scpti- 
maccnfcm,vbi fupra num. 20. &c lu^ 
lium Clarum,di(5b.num.ao. 



tareparentumnomcnappcllatiuu, 
. vtobfctireturafcedetiainformaie? 
cofflifTarijy^uibus datur copia no- 
, minu parentui^f auoru i nqu i fit i , il 
diuerufuerincappclktiui,debecdi 
ligctcrinquirerecrecaura mutatio.* 
nif nominis. Nam aCTumpferinc 
, inatruffl nomina , ^uxforfan nobi- 
« Itoresruncparecibus,cert^omnin& 
reprehendencli non funCyVtdieitTi 
rac|ue!.de nobiiit.c. .tS« n. i6,cu. per 
niacris.nnbtlicacrm parris nobilitaf 
131 fic fplcndidioir.illuflribr.focul^tior* 
^dirior^acc dicitur iiobil is^^ui lA 



m ac u 1 at o fa ngu i ne propagatus no« 
mcn honcdi^&raniviriydeclaroian 
guine progcniti vfurparet.-quocalit 
maximum irrogar ccur prxftt^tctUi 
& force irreparabile derdfd^ntibui 
ex (anguinc puco:NiUli (ifai^iHe 
corruptus,illo nomine voca^etdr» 
multi crederent,c1aHi & fanum tSc 
de ^cnerecorruptoortu«vt opriine 
-iQaMttsk Qvimkcfaut ^aedl€tu$ 
" di^^ 
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, Capiit 

i!fd^o.c.Raintincius,in principio. n. 
j^.Sdcocafupdflunc dcfccndctcs i 
cliro r^nguinci ludicc pcccre , vc 
prohibcat illuruononiinc appclla- 
ti,& quod fi renucric faccrc^vt falfa 
rius puniaturj.^alfi nominis,C.de 
•faUij. Altcri tfhimpcr altcru no dc- 
bct iniqua conditioinferri,!. alccri^ 
fF.dcrcg.iur.Etfi(vcdiximus lib. n 
c.7.n.3(;.^infignisarcifcx potcftpro 
hibercalicui vtifudfigno, nc indu- 
caturcofuficimct^ciu^quaco magis 
admictediieilvbi agicurdchonorci 
qui vicx coparacur^l.iullaidc manu. 
\cadi€t.Lt.tit.ix.j^^Ah\:Miterteod^ 
mda/ami.d^ dii^inius fupra n.^^.no 
inducacur cofufid maculacorum^d^ 
nobiliu, acq; i ca CCQCC Audrtd.lib.a; 
<iccxequei.aiind.c.i 3.^.4. infiae^ 
vbt ide dictc de aririts^Sr iz vidt pri<' 
Aicari,d in nooiine» qui iti aroiis^ 
& (^ur nooae alteriu»(ibi aduniic, iit 
fraudepa^ieai^fMenocbjd^ arbicr* 
cafu-5 iS,d.i'9Atst^i^m<Uii&tii% rcli-^ 
quentnfalucfome,quod Ciufrpareii 
ces ^abebjttlc» no beild pf^xrtiniicuri 
cuettnalpndinidefimftca fiifpici^ 
inferacur,vc dicic Guifleriri.Benedi 
Au$,c.Raitiuflt!us iii principid»nu4 
1 3 5 4.de tdftaiaf ci rionittie cognof- 
j cacur quaticas, t. Diuus»in ikrinc. ffd 
de bonis damilatoruj vbi fftf^ verb^ 
ex ipfo nomttie ini^oit^tiod vilicaf 
argmcur ex nomiatf,& facit illad.i«- 
Regu>c.if . A ndniiiae finidrd dcprd 
beiidltuffatiiica8,&^comra,exbo- 
no noniiia^i^j nobificasprzfismitttr^ 
Proquofacic fUud £tcidl.C.X4-^Mir 
utxnmmm^fjSJfhmMgratta cora nlfeg 
& cradunc Panorm.& Dr>.t.de qilor 
▼a!cDeo,deiadidfs,&ex notfirtid 

' .iliylfi<ffcSiCufc.Iuotprc6(ia<^ri<4K 
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I3P Nomcn tamcn j5ropriu r.cn Ibifi 
tic ad probada identitaie ptrfoxia^j 
jmo rcquirucur du2c dcmoiiiirat io. 
dcs.Profpcrus Paflccus cof.zOU.n. 8; 
fcd ncc cognoine,ide Profj. crus cof. 
j lO.n.z.qucm vidc3& Alcxand.Pvau 
dcn. dcanalog. C.24.CX nii.c^.vTque 
adnunicru73.6fc"rupfa hDc.c.nu!^^?. 
i^d Scd an Indii &C jtthiopcs rcccn- 
tctcoiicrfi ex Gcntilitatc au l;dcni « 
Cathio!icp,nnc admictcntli in locis 
• horu ilacucoruj& (^uided Aatucum 
.■folumneget adrtiicci defcctidcnccs 
ex ludxis^fcuMauriSjfcu tecocilia- 
tiSiConftaccosno eflccxcludcdos. 
yt^izimus fupr^ dc cxpo{iti.cA' ma 
ioritiinl racibaeht riintadmictjedi, 
: 4]uippecdt«WsIndi ifeu.i£chiopc9 
Aequeac defcedere a d i6bi$ tna«a|a« 
tis.vcpoccll^ocingereiti expontis. 
Si tam^ Ilaciitu requirac ^aaliticem 
fa.iigtiiiii^,A^4ucrd admirtendi &at 
Chriitiani vecer^sdCbfiftiahis ve^ 
tetibili de/cldeteiidiibicacionis i^Ib 
tu pird vt^aq; p^rce rcperiacur racip-^ 
lies CQiigruenceSi^aibus adoiicri-^ 
tcpclli pofsinti ■ 

Ecproparceaftii^aciuajVt iimii 
.'tactififacitiqucid CbriftiaiM^veiefief 
vMirpani appcllant<ir^o<)uefd dcfce 
daciGetiiibt]s,qui ftatiffl^udd au« 
: -dienlcprafdicationeEuagclij credi 
derunt^^diiimosfupra liiiiSji^Lt 
iftj tndiM iEthiopes itidefaciync 
'6c ^uoUdieex Cecilicace c6iiiiercu« 
turadpra^icacioii^ Religioforfint 
t Sm Dominici SeVaphici FraCifci» 
i «dalidn!Ordiou,aCinc!H«Sotieci ' 
ili i6fti/iiii«d parres fe tfil£erut Vo' 
'td,'a<^ deudef focecipieiicK aMrtyriu 
phlChHftff(edepCorisfide»6e£aa- 
' ge(i|prsfedicacione i ti^ at^ bit^ ter» 



Sa 



icntur. 
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• nLiber ftcundusi 

ircntuf,coqum! vidcant confocia? ' 
.tormecisrubijci,^ varijsac cxtr>or 

•dinarijs morcis gcncribus p^it i , i mo 
-adidalliciuncurj^cupiuc didolui» 

& pro Clirifto Crucis fubirc tormc- 
•tum.Si crgo & inhis^eAdem inucni- 

xm rittoinoa debec dtuerfo iiire 

feri^cum identicai rationis boc fua* 

deac;& idcm ius iiidicet«vc fap. lib. 

i.c.;.ezn.i.Acqi»6icaiicec Ncdpbl 

ti conuer&ex lodseis^ Mauris , no 
' admictatur ad ordines, vc tradit Ma 
' iolus deirreguUritate'hb.i.c.3 tm<i. 

camen ij admicttlntnri & bisiiiebuf 

plures audierunc rcm facram^n bac 
' villa dc Madrid ab u£cbiope omni- 

no nigro,de quo cercumeftnond«r 

ccnderc i Cbriftian|j¥feceribus>f|fd 

Gefittlibosrccenter conuerfis. 
' Deincleftacuriiinbabilicasfilios^ 

^nepotesbxreticorum.fiue recon 

ciliatoru non protcnditnr ad filios» 

leu aepotes eorum^qui fua fpote re- 

conciiiatifiicre« nuih prxcedence 

acicaiationeXeu Inquifitione tlpore 

gratiar^Vt placoit dominisde Roca» 

tnvnaftatoti Ecclefix Hifpalenfis» 

decif. I i o,i.par.lib.2. in nouifsimtf, 

quodeciamvidetur fencire NaudfT. 

conr.i.incipientiadprimaquxflio- 

Hcinfincjdcludxis.ergodcfccndc- 

Cesablndicisy&^ciopis.qui fpocc 

ad fide couerfifuere ftatbn^quod cis 

fuitpr^dicata nofunc egcclucicncli.' 

: Etfacitprohacparccjquod Cal- 

pburnia&caufa promulgationis fta 

•tutoru,puritat]s fanguinis fucrunt 

dcfcccictes cx Iuda:isA MauriS.qui 

liniftre & fupe rh c v i 1 1 eba ntj vt 1 a tc 
' rcfcrt Mcoccr,in dcFenfioneftiCUcl 

Sandlar EccUfiae l^Iet2nat,quare 

idccifio i^totorom reftriogi 



ad genuspcrrooar&mvquaronrcail* 
fa co nciita fucreftatooa*necexten* 
di ad aliaspcrfonas{eciiiiii4r ftaeutft 
non loquancur perfonabtcr , niodo 
motiua,& xquitas non reperipQtot 
fcripta in iorercbmfnuni > vtiiradic 
Abbas, Al phonfos Vil I agu c, dc Cx- 
ccnfione lcgis,ticxlc cxtenfione Stsh 
cotocnmcram.ii.fol.mibi.t5SL^-.. » 
• Praecercad-commoniccraqddeci 
bos probacup Gacboli60ft*£dflfcenr 
dentes-a Gentilibus,racdi.lide Ca- 
tbolicarecedcrc , quod frcquoncor 
contingit in conucrfis dcfcenden- 
cibuc^IudxiS;, & Mauris, cz quf» 
bos plurcs indics reconciliantur» 
relaxancur ablnquificoribusj&po 
ceft cITc ratio » qaod illi nuUam au- 
cca legc difceranc,& fic nulla pr^a- 
-bula inclinationeexiftcnrc A rcco- 
pta fide nondeujant..Hi:autcm pro 
fitebancur Mofaycam ; .vel Manoi» 
meticam» & faciliccr.fux prinindc 
natursredeti nc,ad quam res dc fact 
lireucrtitur,Lfivnos)^. pa£tus oe 
peteret,ff.<|e pa£^.& diximui fupra 
nom. 1 1 1 . nam rel iqu ia; ftatus prs« 
cedentismultuminfluunt, & opc- 
rantor, Marcus Anc. Pereg.* con/I 
io.nom. 10.V0I.3. Pro parte. tamen 
negatiua,vt Indi,&>£chiopcs..non 
•admittantur in his ftatutis,facic 
quodbiflicet dcfccndant a Gcnci- 
libos,no<>tamenacnlibiis , qui (la- 
tim»qood Apoitoli Chrifti fidcm. 
pra:dicaucrunc,fumpfcrunCjfi.dcm, . 
dcquibus diximiis rupra^Rum. «7. 
imo abidolacrisqui noii.ft]erunta<i 
fidcmconuerfiprxdicantibus Apo. 
ftoiiS|Cumin omncm terra^^^ixiejic 
.fonuscoruinu&in finc orbiff terrgt, 
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Caputquartum. 139 

& PAuIusadRoma'noSjC.i./i<^<r/W- praxi,rccipituriivnofl:ra Hifpauia. 

Jfu n ycriffttis Bniinidij , ^ fruB^iflm^ 
jS^crefat,^ .id Roman.io.rcfcrutur 
.vcrba «r^. Pfal.iS.^^ ipfc Saluatordi- 



•Qnid tamcn rcruandun-i in huc lic 
apiid Indo9, vbi Hifpanix nob.les, 
iam diiJ cocraxcrCir. matrimoni.i cii 
IndiciSjCx quihusfiliosprocrcarur, ' 
•hiic omi^co,nlio loco tradanJuni. 



xtt.vcfcrtur Atcorum uErttismihi Scdqujirupran.i^.dixim^tcftc 
tefies'tHlcr!4falemJud<€aif^Samaruii interro£r..'itude auditu &:'f3ma, tcnci • 



^ vfjue adyltmttmteme, quod cxpc 
dit tcx.ia c.fuadamecadccie<^ioa« 
Jib.^. ' .t ■ 

/ PracccrcalocusPauli,quic6mu- 
liitcrallegatiir.i.adTimpthcum,c. 

3 . ibi; 'Non 'Neophttum, ne fortc tUtus in 
fuperbiam in iudiciu mcidae diaboli , i ta 
coucnic coucrfuj cx Gcntibus , qua 



ri rcfpodcre addcau duxi pcrpcram 
fcntirc.dc hac probntionc tecai tcs 
dcfcndcrcliccrc tcfti dc auditu &: fi 
ma intcrrogatOi dicerc tc ncfcircj 
ncc audiuillc,li(ibi vidcatur,<juod 
audiuic, no Kabcrc pro (c fama , ncc 
inco^cocurrcrc qualicatcs rcquih- 
taspro famar probacionc; hoccniui 



fx ludxk alijs, cum omncs talcs 141 cftqualitatcm tcrtis mutarc.cjui nul 
fincnouiinfidc,&licctPa:ulusfolu latcnusdcbctaflrumcrcparccs iudi- 



Joquaturjn perfona conucrficx vi 
ftacutorumicxtcndiiur acLdcfccn* 
dcntesNcophitorum. 

Prxtcrca,cuilla quaiitas afccnde 
tium Chriftianorum ab his ftatutis 
.rcquinta,ita dcficiac in conucriisa 
Getilibus,<^uaabalijs,&: corumdcf 



ci$,Bar.Lqui tcftamcto,^.ft,adfi.lfi( 
dc tcIb.Deciusc6i".2 5(;.n.4.f.' j.Ca 
chcr.cof (J^.n.^^.vbi quod ati tcftcni 
nOn cxpcdtac iuciicarc,{eddiccrc id 
dc quo inccrrogatur, ik fibi conllat 
fcnfu corporco.-Iudcx naq;tcnctur 
vcritatcindagare,6cplcnaprobacio 



ccndcntibus non fatisfaciunt rcqui aliquando pcrcipitur cx mulcis im^ 
fitis^cciamquodipfc non dcdcrint pcrfcdis,-5^diUcrfi gcncris , Iccijdu' 

Fclin.cof.i.n.i? ycrf. Primo addu* 
co,&:diximusfupran.43.&: 44.tra> 
dunt omncs pcr tcxt.inl.GalluSj 
illccafus,flr.dc libcr. &pofth,^ i« 
noftristcrminis gl.inhf«ff.d6:|>ri>* 
bario.inquit,qu6d cu probatio ge- 
neris fit impofsibilis, probatttfpeir 



caufam ftatutis,vtdcfccndentcs ex 
Iiidx'is,quia cacaufafuicimpulfiua, 
no Hnalis,acq-,ita flatuta no rcdrin- 
gfituradcos,fcdhabcntIocu in om 
nibusquosdifpoficio coprchcndir, 
I.i. fF.de portulando,P)arbofa,l.t.p.n- 
S4.CU (cqq.fF.folut.macr.quiaargu- 



mcntumacontrario fcnfu non fu- i^^ijiditiafamam&ccftesdcattditti,^ 
micura caufa impulfiua.cradic Vil- alijs pra:rumptionibus,Bart.l*mium 



lag.decxtcnfionc lcgis ,prxludio. 
2 i.n <?.quod auccm vifiim fuicdomi 
ni<? de Rota d.dccif i20.3.pnrc.lib.2. 
proccdcc in f^atuco Hifp-alcf.<?. Acq; 
itahxcpofierioropinio.quod tndi-, 



eum diffinimus, in^fitialibtisverbis» 
ff.de his qui fut fui vcl aIie.ior.De& 
cofzps.fcquitnrCabcdiitdescif. 73. 
n,i.vbi pluHBSrcfcrt, & loquitur de * ..J 
firob3ndadefeedetia,& diximuHb. 
fva4iu|^^44i££iic cttam,(I jioh & 

Ss ^ma« 
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Libcr fccundus. 



faaia,teficbitur tcdis (iiccre,^uod 

au<iiuit,aliis in bac probationc non 
admittcrcturconiunis rcgula, d.l, 
Gallus, §. illc cafus. Siquidc fific 
^ famaplcna probitionc facit,cu tra- 
(ftcTurdc ficlis cxccdtcib* hominu 
incrnori.a,&in his qu^ funt difficiiis 
probationis,vt cradit plurcs rcfcrcj, 
Brixianus,dc finibus RcgudiSjC.j j. 
n.i4.& is-Ncc fi tcftibus vidcicur 
Id dc quo dcponut cflc publicam fa- 
ma,&: fic fatcacurin diclis,obid pro 
bacurfjma,ni(iadlincqualitaccsrc- 
«juificy pro famx probacionc,pl urcs 
rcfcri Mafcard.dc probac.concl.74p 
n. 1 1 .Profp. Pafccus cof. 1 <$7.n. i.Ro- 
land.c6{.54.n.i8.vol. i.dccifio Gc- 
nuXj^.n. I i.n.i ciiclu vnius facilc fc- 
^uitur mulcitudo,c.cu ininuccuic, 
dcpurgac.canon.Ecncnon fufhcit, 
<]uod pnbliccdicatur,finonhabcac 
origincifidcdignishominib^quib* 



3.p.c6cLi 117.11.14.8^ . (folct na^j 
malihomincs voce effundcrc (inir 
HtAiH dam nii 1 nfc r?! al i c u i u i p r ofa 
pix,vtit vidifaducocra nobilc vi- 
ruFamiliarcfan^iOfficij.qui fc quc 
relauit coralnquifitoribus Tolcca- 
nis,mcprocopacrocinantc,&: fadta 
informationc dcclararut, illu cfic (a 
guinc purii,& no cffeinu macula illi 
.•idfcripta,quod pcti] pcr. 1. circa.ff. 
dc pro batio. ) &: iudcx ad qucm cx- 
pcdlat vcricatcm indagarc,dcbec dc 
initio inquircrc,non'tcftis,cum nul 
Jusdcbcac fc immifccrc rci ad fc no 
pcrtincnti,ii'xta iuris rcguIam.Tc- 
ncbitur itacjuc tcilis,quod audiuic 
aquocumcj; ctiam vili,propaIarc iu 
dici,dcciarando qualicatcm cius a 
cjuoaudiuit, potcric tamcn addcre 
ii vdit.fc cre<icrc,vcl non crcdcrc il 
lud,quod au(liuit,n6tamcn fuppri- 
mcrc, ita cnim pcicrafqui(uppri- 



▼idcatur crcdcdu,vcdicitgl.inl.Ti ,ro mit vcritatcm,quam qui mcndaciij 



lio fundus,fF.dc c6dir.& dcmoft. & 
. pociusdi€cturrumor,quifalfcindu 
cicuraliquado,vtinl.fin.fF.dchxrc- 
dib.infK&: itaappc!latur,ciia,quod 
quarta,vcl icrtia pars populi rccla- 
mct.vt dicitBrixia.de finib. Rcg.c. 
n-n*4 qui liccc no faciac probatio- 
lie,cx eo potcflquis induci ad crcdc 
dujita vt rumor cxculct a dclido« 
i4& ^^'^^cijf^^utpctcnsbcncficiu viue- 
cis, quando cratrumofjquod cdct 
jnortuus,Oldrald.conf.304. Aym. 
• conr.3^ip.n.4.Mcnoch.dc3rbitr. ccn, 
JCiiria;;' 4. cafu 32r.& in alijs cafibus 
iradlc BrimorusAfolc in copcndio^ 
yerftcwrumonnifi rumor/ic nimtsva 
14^ nuStiS^fatuusexafFedacacauia^cui 
«redere non debemus,PaaIi>sl^iri£ 



affirmat,tcx. cll in.c.i.dc crim.falfi, 
Paria cnimfunt verum taccre, &: fal 
fum diccrc, Mcnoc.de prxfamp.Iib. 
5.prxfump.3.n.p.&: cacerc vcritatc 
cucftdiceda,eflpcccacu.c.quifquis, 
II. q. 5.i^'d.c. i.dccrim. falf. Pctr. 
Anc.Lacariusdc monico.fci^.i.q.i^. 
n.^.latc Couarr.lib.r. variar. c. 1. &: 
hac opinionc,vc vcr.i,tutaiur,& fcr 
uari iubct Illuftrifsimus dominus 
D. Ioan.Bapt.de Azcuedo Indiarii 
Pacriarcha,SuprcmiScnacusPrcfc5, 
acin Hifpan.Rcgnis Gencralis Tn- 
quificor,virquidc iufiicia intcgcrri- 
mus,prudctia,&: ccpcratia cximius, 
qui vt fuigencris fplcdore ad nobili 
catiscukionem aHfcitur,f ta & voto 
implcndt mininrr!um,quodignifsi 
4a^eftj3ra:PoficuS|ad idi|iuicatur. 
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(^OD^GAPfiLLANlA POTEST 

ConferriiiGii Saceriloti clericpi tjani.en faltim ton- 
fiM:ato»&: dq Capellamjs requirentibus pref- 

- Gaput quintum^v^ 



syMMAK,lVM^ 

t ^lcetCapelldnU fit ceUUandas 
MtjfM^otefl canferri nonS acernlo 

ihntodo eamen fit clericits. 
A Tonfuratu » ettcitur hahere clertcalem or 

dineWjt^;^ ftc foteft beneficium ohtine^ 

re,modaJit ikdrareleghim4, f^/.Mh^ 

mero i/^. 

Collatto htnepcii faS^iuti^ffrdhuMi '■ 

eftnulLt. ' , 

4^ Adq tafipofefitontm ^eneficij fuffiin^ 

hahicAsclericatta, ' ; . , h 
J ^afi pojfefsio clericatuSyfme alia pro^ 

hattone inducit prdfumpftontm m cm 

fipoffefsionis. ' ' 

4 Licet dtEiapr^furrjpndnofuffjttiU od 
. ittdicandum ttculum,fuffic'it;vt henefi-i 

ctjpofieffor non teneatur ofiendertjnet 
. probaretttulumclertcatas. 
^ ^amtstscauft poffefionis hencficiatti 

dtcatur cotinere caufam proprietatis 

mndefinitefie tHdtcimtt pofejjorium,^ 

. ^aerattone. * 
Papaccnferthencpciumintemptki 

' tlirUat,us\fed^Uicodifpe'nfaud&:'' 

f . jCdpeUanm potffi p(r alium Miffas du 

cereM tejiator fimpiictter dtkefitJjr^ ' 

femeturCaptllanus. , . 

9 £t ^Htdfi dtxertt infiituatur CapeRk' 



wts,y 



W /n MfiunQiuis frfficit odefie ynum, 

relaiterum.' 
liDiclioneSyVely feUi fiue , non femper 
.' denotanf dimniiiofiem yfed aliqMn^ 

do au^meneum , (5^ paritatem , fj^ 
'^uartdo^ueflanedeclarattu^f '• 
ti Ltcet pr^dttix diEHones desiungan 

resytamen fi ponuntur inter eademt^ 

nondenotant diuerfiratem. 
iySae^rdos diciei^ a f tcrificanda.Q^ fi^ !• 

nificaeeHquifacrtficat , tt^ confecrat 

14 Signtficaetovocalfuli mutatnr ex ad» 

• •" iun£iis,t^ adiunBa faciunt, yt yoea' 

bulum plura^vclpauclora cdprehedat, 

1 5 Vocahutum Sacerdos iunciummodoS 
[io ci* no mine CapelUfMsJacte Capel" 

^ lamdSaccrdotalemfaltimaptJtudsnem 

16 Ltcct fundator dlfponoe, ^uadpr^fea» 
'*"eerur Sncerdos inCapeUarua»pocefi pra 
•"■ fentart id^neus adpredryterataM^ 
xy Veria nortdtcttnt aclitm, fid aptitn^ 

atnem. • • .. . 

1 8 Mitlta fitncverha ^tju^feamdmn eh 
■ munemvfumlo(juendi,nm4diH[iMmB 

fedddapfttudinemrefersntiir, : 

19 Jlla non dicuntur refpmsndtMtasfff 
hahentaptttudmemcfiiamiMfA «85. 

10 St fundator CapclUnia exprmatt 

• attodpr^fentcii^aQitSiieerdos^deltet 

preshyc^lfrijentati, • ; ' • - 

11 /dem erttfifaiidamni exfnmat.fid., 
\miro(epati9eti^exquAdiS^&$^Jf 
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ilSheftarcrvraturverlif neganuhy dt- 
. eeniymn prxfentctur^nijt Saccf^cfs, no 
poterit pr^efentarit qui nouJitacU Sa- 

cerd^i. • • . . 

■ 23 '^{acio (fttare [i teflator ytatur verl?is 
affrtnatiiui^aUmittui/tr non Sacerdos, 
f neoai:ui.<fecuf. 

14 iHui tollttnegatio , qttam f^nft affir' 
mati). 

^Ne^anj cfi maitgnam'tsnaturd, cum 
dcpruat (juid<juidpofi fe iimnu,(j^ op 
poftum tfiducat. 

/nne^attuafit interpretatio fer prius^ 
pcr pofcritts. 
z"] M ittui aaitur cum le^e <juam cum ho' 

mine,tamenybi lex tfeu jhuutum io- 

quiturpcr n gatiMm, mn ad»H(t(tMr 

niji Sacerdos. 
28 Dc confcnfi patroniCapeilania retjut^- 

renspreshyccratum a^iu pateru cojrrrt 

etidno Sacerdoti,falttm provna vtce^ 
l9Etfi fuertnt plures patroni fuf^ciet co^ 

fenfusmaiorispartis. ■ ^ 
3 O Conduio appojita in inftifutUne poreji 

mufori ctm confe^fu Epifcopi^ pa- 

■ trom fandantistfedtti/fHue^ortsin 

■ patronatMm, .- 

31 LtmiratarfUpraddla^fundatcrper 
yerhamgatma amieSupresbyteratii, 
^k Admfshjmpreslfyteri pr^.yna yif^ 

mnpraiitdieeufimdaium,, ... 
3 3 £pifccptisjgtiam'nmieop4fr»no ,poee<l 
K dijpenfareeircafualitatesrcjuijita^ in 
CapeUamtpScclcji^ nfccfsitasimm' 
ttJeemaGof, t . - . > ' 



ofhcium -potcft cciarnTfurtcJatof dif^ 
poncrc,c|uocl confcraTur ctiam no 
Saccpdojij clcric^iarrcn in minor^ 
bnsordinibuSjVcl faliim tonfurato, 
qui clcricalcm Or-dincm ccnfctur 
habcrc,cnp. cum contingat,dc xca- 
cc, 6c t]ualicatc ,'Clctncntiiia 1. dc 
vita,& honcftatc clcricorum, &: Cic 
porc/tbencficium obLinerc, modo 
]jc in icaic lcgitima, nam bcncficiu 
nonvAlct oonferri,ni(iclcrico ordi 
nato^cap. 2. dc inltitutio.ca^). cx li- 
tcris,dc tranfjcT:. cap; cum adco,dc 
r.cfcriptis, Clcracutina quia coniin 
gitj^.vc anfc,dc rcligiof.domi.Coii 
cil.Tridcncin.fcfsionc 13. capir. 6, 
dc rcformationc , Sclua dc bcncfi- 
cioquxftione i. nunicr. 4. Aymoa 
confiliop^. numcr. confil. 134. 
numcro 40. Pctrus Gregor. codcm 
tradl.uu c.ipic. }6. numcro i.Sc col- 
btio dc hcncficio fadla non ordi- 
nato,nuIla clh Bohcrius dccifionc 
171. dicit communcm opinioncnx 
Flaminius lib. 4. dc relignat. ^ux- 
ftionc i. numcr. r. Ccrolain.praxi, 
t.pjrtcvcrbo,bencficia,adquariuni 
in I. vcrfic, & nuni. 8. incipicnti ad 
odauum, quidquid dica.c adiicio' 
ad Dinum, cap. i.ic rcgul.iar.ltb. 

Dinus , num. ia.&a(iflitioibi, 
Ycrbo, Vicarius, Federicus coUlyi 
f.%,y!frUko terciQ,iaoie{irufficiec * 
baliiculrcttericalif ail cfisdi ponersio- 
jiem bcncHcij, dcci(j(D> Rpcx ^ii.in 




anciqiM$« Aytiioncofini. 1*34^ aum. 
49. quii poflrcfsiGK clerlcacus , fine 
5 «ijiqua probatiotie inducic'prsfum^ 
pcioWih in caufa* pptTersionis , ^ap. 
^^dea^ !*iicus«deTeiuef(tia exc5m. 
cclcbrandas Mift«> ciu^d iJt^<?'^ licct in beneficialibus pKP- 
cft proprwm C^jKUliini f fijmptiohxc ttph^ 



Caputquintum. 

I C ET Capeltania (ic ad 
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•c»n'ciunititulum;*CQmdcbcac clTc ' inminoribusjvcltohfuratum^cnrn 

clcricus, tamcn /i iam Cit bcneficij akcrnatiuadirigaturaU^patronum, 

.pplicflor, & fiicrir in poncfsionc cle qui cx ofhcio dcbcc prxlcnrarc, dc '■' 

-ricarus, non ccncbitiiro;lcJcrc,ncc fic ciiis clt clcdcio, cap. iiucr cxcc- 

probarc ticulura cicricatus,Ioannc£ ras,vbi gIo(.dc rc{Vriptis,c|uia indrf 

Mo:iachiis , & Archidiaconus di* lO iundiuisruihcic adcire.vnu, vel al- 

Cto capJiiudcxlaicus, Rotx dccif. tcriim,glorvin cnp.cx partc , vcrbo, 

8^;y.inanciquis,(cquitur PctrusGrc pcpctuo^dc rcfcripcis, Staphilcus 

^gorius dc bcncHcio, c.ip. nu. 25; deform.cxpcd.^.Icxtaigitur,nu.5* ^ 

nam rcputatioad probacioncm clc dccifio R0ix7.de rcrcript.in nouif- 

ricacusfufficit, iVIohcdanus iiccifi /imis, 1. fi ita llipulatus, ff. dc vcrbi 

ii. num.j.dc rcnunciatione. obligat.l.cum pupillus,^.>.fi.dc c6 

7 £c quamuis caufa bencticialis pof ditio.&: dcmonllr. 

fefsionisdicatur cotiaerc caiifa pro u Scd in contf.uium , & quod de- •• 

prictatis,non tamcndcfinitcirc iu- bcac prxfcncari S.tccrdos,facic,quia 

dicium pol]cflbrium,quia cam con cx didioncs , vcl, l'eu,liuc non fcm- 

tiDccacceflbrie ,cum principalitec pcrdcnotantdisiuni5bioncm,fcdall 

tradlccur dc vij&pofTcfsionCjCaha quandoaugmcntuin,&;paritatcm, 

dorusdecif.^. num.^.vtlitcpcndcn l.fircquilltaifF.de-.iuro, &: argcnto 

tc,Comardus,l,vnica,C. fi dc mo- Icg.Cocpolafingulafi,ijtf.inclpicn« 

mcnta.pofTcfsioncfucrit appcllacu, ti^icapandcrac Romauusconf.3^3« . 

limitationc 2.^.1. num.i. Scd & bc numcro z. Alcxand. conf. 193« Ub* 

sieficium conferri potdt, in tempus 2. numero 4.^ quandoauelljint de* 

c]uoquivconfurctur,raltimper Par^ claratiux,vcincap. nMUt>de rcbtiS 

pam, tmo & laicOiFlaminius lib. 4. £ccIeiIs*Gdmcnus cap. ftatutom« 

qusft,t.num.3i. &5S* dc rcilgnat. ex.nome£0 ii«.de.rercriptis lib. tf» 

pencfic, ' ' £eali<ttiaodadifsiindtuarcfoli:iitur 

t- ^tlifundatorCapeUanidifmipli' incopuiadiiaiifiBart.lipcnulcima; . 

. ctterdicac,quodprcrcnteturCapel IE.de vcrboruiki^^Boberius.dccifio* 

ianttr«poteric prseientari«&:cligi qu i ^e>i4.num.4»Coiiarr.ti1;:;. i.yariaru 

libec«oiiruratus,quiaeftcapax'be^ ca^.f.noiti.io.^&^ioc^iianclo-fttbie* 

neficiorttm,cumpofsicpefalittMif €UfiidteriarpquiratjVC t^adit^Mav • 

fasdiccre,tradttnc:Tabiefia in yeD> -deraafAiniAdttcffiopum iuris.» capu 

4>o,beneficiam«5. rio. Armiliy en* i:t»nutn»i«qiftiJii£^. a lccrimiua» 

bo,beiieficium«nu.8^;j8ic fiaa verbo^ dtiiiifii9itot didlione loquitur* 

iieMcifl,& cradoat^tiM(ali)ib t % 9? Pro <|^q (ifti:i{»()uod ttadk BjirbaJ 

earelasi de benefic.4.p?q;i;n;3.vcc(l •cntttfdl.^iitflltira^r. u.votumii. vhl 

^boc procedtc « & vide infra boc <fuod liccc di^io , fcu, pofita iocer . 

4ibxa(l^ttna.7- * ' > > 1. ij «es^ll^cdisittttdtiue-j&inccr pcrfo^ 

jpw $itamendisecie«ihlliCttatorGa* iadsxopttUtitf&vtamcRqoo^ifitcda 

fk\bm$iirt\ Sace€doo»;videbatnr ^dfi»cfitjpresbycer»fc^Capelia^ 

"•iiiivu ' . dcnoj- 
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Liberfecundus,' ' 

aenot(itdiae^(iuism/)ttla ppmnir U Nactiafift^nditof (Impliciterdifpo 

incere«iefti.BOinen auccm Saccr- nat/liiodprxfcntccurSaccrdos^ad. 

«3 aosdicittlta£icri6cando,& figni- hnc potc^l pr?fcntari idoncus ad 

iicateumqui&cnficaff,«c6fecrat. prciby tcfatuA a^u nofic Saccr- 

cap.clcro<.it.dimn<lh)nc,& fupra, dos.vc intcrministradit Lambcrti- 

«.i.o.i.acqucitaavgetiignificatto^ «osdciurcpatronatus Iib. 2. i. p.q. 

nem nominis Capcllanus , & quia ^.art.so.nu.zy.fol.yo. vbi dicit. no- 

vnaparsaltcrnatiux aiia dcclatat, taifta,quia noua,& vcra. licct in 

lii.ft.dcrcb.dubijs. fiocmuItudubitaucritproptcrCon 

rroquo facic,cjuiavulgarccftfig filiumRarbatiae-3 3.vol. i.^ue prius 

nificacioncvocabulimutaricx ad- fucratfcquutus idcm Lambcrtinui 

iundis,&efficcre adiunaa» vt vcl di(Sl.quaft.7.a«.i7.num.i.6c' 2. pro , 

plura,vcIpautlora comprchcndac, quocftccxtus in cap. i.dc inftitu- 

14 Ufcruus Icgaius, ^.(]Qiquio4;de = . tlo. lib. tf. & probatur cxprcffc m 

Jcgat.i.Barc.l.libcrorum,num.i|. Concilio Tridcncino. fef. 24. cap. 

ff.dc vcrborumfignificat. Socinuf tz.dcreformacione, ibi: ticmmem 

conf. tf3.num. i ^ volunu 3. Ancar- tnam deincepsad digmatem Canomca* 

ranusconfil.p^ numcr. 3. Ruinus eum^aueporrionem.ntjt^^uieoordmefa* 

confilio 164. numcr. f. Hterony^ cro.autfc mieiatus, ^fnem illa dtgnitas, 

mus Gabricl coni. 4«?. numer. 14.' prAenda.aui porriorefMrie , a-^r m tali 

voluminc 2. vbi alios refcrc Alc- ieeare,yrin[ratempusa iure , (5^^ ab hac 

xander Raudcnfis conlilio 30. nu- fancia Synodo slatutum witiari yalear, 

mcro 19. voluminc 2. Affliccis de- per qucm ccxc. ica rcfoluic Ojcda 

ciiionc 3. niimcr.4. &: fic iiccc cx vi dc incornpiCib. bcncfic. i.parc. cap. 

vocabuliCapcllanus,foIum rcqui- fin. num. ly. ^19.8^ num.20.vbi lo- 

raturquodfitclericuscciamprimx quicur in Capcllanijs Snccrdocali- 

Tonfurx,5v:habcaC2;tacemadbcnc- bus , crcdlionc aut conructudinc, 

I j hcia,quxcft r^.annorUjCocil.Tri^ Nauar.conf.mihi.i.incipicnti , Ec- 

dcncin.fef i3.cap.(5.dcrcformatio- clcfiacollaciua nu. r. de prarbcndis, 

nc,camcnpropccradiun(ftum voca loan.Bapc.Ferrccuscof. joy.n. r.^ 

bulumillud(Sacerdos)efhcicurCa fcqq.vol.r.Koman.cof 325.^.1. Pau- . 

pcUania Saccrdocalis.atquc ica hac los dc Motcpico coC^y.a.e.ik fcquc 

fentcntiam renecCerola in pradi- cibus,&:pcrccxtum Concilij.itatc- 

caEpifcopali,i.part.vcrbo,bencfi- nctFlaminius dc rcfignacionc bc-» 

cia,num.7.fol.mihi ly.in linc,(?cfol. 4icfic.lib.4.quaeft.^.num.i5).& 3<r. 

i8.inprincipio,vbi dicir, ficfuiflc v.bidicicfic obtentumitt.Rota,Paa 

pronunciatum in Curia Corap- lu$.^milius Verallus dccifio. 1171 

zana. > . . .f, . 1 • , num. i.vbiinquic,ficfoiflQhtdica- 

In;tcIIigctamcn,prxdidi:amfcn- tuminfacroPalati09Zattall.quxft. 

*tentiam non vt adu prxfcntandus 39j.ijuoif.T5.& tjpconiBUiaiinirco-- 

• dcbeat cffc Sacerdo? , fcd quod ha- tra communetiyerfMiCiitin-fion dir 

4>CAt ap Utudiuc a^ presby tcracum.. '^u^^^HoMi^^^P^ftt^M^^ vc: iA 
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noftHs tcrminij tradit Spino in fpe pra,omn.tf7.Piul.>£mii?us Hidl.dc-* 



culo icIlamecoruin,glor.4.ptincip. 
18 nuni.(jtf.&(J8.Etmu)tafunc vcfba, 
<iux fccundum communcm vfum 
loqucndinonad a<flum,fccladapti 
tudincm rcfcrutur, c ap.maiorcs, 
cxtcru,dcBaptifmo,Bcllamcra cap. 
cx parcc num. 9 .dcfcrutinio, & or- 
clincfaci.-& ilia non diciintur rcl* 
puianatura.qux aptitudincin h.i* 



cifione isy.num.i.vbi vc (uiliaca''* 
tur^coadiutoria pcr Koman. Pont. 
coacefTanon facerdo[i,h.ihcaii la- 
mCn aetat«m ad prcsbyicratum iti 
Ecclcfia,quaadcllftatutum ,quoJ 
nonconfcratur, nifici cjui htadu 
Saccrdos,pondcrat cx eo v jlrrc c6- 
ccfsio»cm,auia fuit iacta cuiuclaif 
fulisnonobltantiarum. 



benc,quamuisnonac1um,fcdilla, 23 Etfiquirasdc rationc, c]i'arc Ci 



quxapcicudincm non habcnc in fe 
dicuntur rcfpui a natura,!. fi Maruia 
xnatcrmca,ft*.dchxrcd. inftit.Bald. 
Ivnica nn.38. C. dc confcfsis Con-^ 
lardus in rubrica num.zj.iS: i <.C. 
de momeucauca policfsioac fucric 
apelL 

'^o Si tamcn fundacor Capcllaniaf 



tcftator vc^cur verbis afhrin.uiui'? 
admictatur non SaccrdoSjii ncg.ui- 
uisfccusjdic cam efic, ouia n<;i;nti-» 
ua magisncgac , cjuam aihrmaciua, 
affirmac glof.in 1. hoc i',cnus, ft. dc 
condiiio. ^v' dcmonftr.it. <\: glof. in 
cap.cum dilcCtus,vctbo,i!ulpcn(!S* 
ibi: plus tollrt ncgatio^quam ponic 



exprimat , quod pracfcntandus fit 24 affirmatio, dc confuctudinc , Dc* 
9iO:u Saccrdos, cius volunias cxpc- eiusconf. 5<»7.1 iracjuc!. I.bobcs:^. 
cificc cft fcruanda* cum in liminc hoc fcrmonc, limitationc 7. Tibc- 
fundationis pofsit apponcrc condi* rius Dccianus conf.i 2. num if.vol» 
tioncsquas volucrit,mbdo non lint i. Aymonconf.317. num. 302. vcrfi 
it iuri contrarix, vc lupra cft didum, 15 i.Ecdccadicicur, quodcll mnlig- 
&n non finc vcrbaexprcira, fcd alia nantii naiura'; cum Ucitfu.TC v^uid* 
cx cjuibus coHigatur.t^uod cius vo- cjuid inucnltpoft lc , &r oppofitum 
luntasfuitjvc pra-fcntarctur adu Sa inducac, Sygnorolus cont.54.Nac- 
cerdos,cnm habcacurprocsprcfTo, 16 ta conl.^^p.num.r 4. Et non adniit- 
^uod cx vcrbiscocipitur,!. Gallus, tit conccfsioncm cum cx p^ficioni 



§. quidamrcClcjft-dc libcris, & po- 
11 fth.I.ccrtumcft. ff.fi ccrtum pccat. 
'Et ficcommunitcrrccipitur ,cjuod 
(i verbis ncgatiuis vtatur fvndan? 
CapclIaniam,diccTis, non prafctf- 
tttur nifi prcsbytcr,fcu faccrdo?,n6 
poteric^cjul non iit adu Saccrdos 
pra^fentari,Abb. Clementina r.de 
xcace,^qualitat.num.7. Lamberci* 
ausrib.2.i.p.arc.30.nQA7»7.quxfH(f 



bus negatiuis non rcfulicc affirma- 
tio,l.Ticia.59.^.fin.dc manttm.teft<t 
mcn.faltim rcfpcclu illofu ad qtios 
fucruntdircda, vcrbarl. com*Pfa:"» 
tor, itAn principio vbi , Albcri* 
icuf numcr. z.'deiudicijs, fcquitur 
Barbofaibi num.25.Ecfn ncgatiua 
fit interpretatio pcr prius, ik per 
pofterius.vctrailtt Alcxandcr Rau» 
denfis de Analog i s,l ib. t i ca p i j^. rti 



nlspHncipalis,Ioan.Bapt«Ferrf c.d. 27 Htttn; i^i^erltcul. feito hmifiM^t; 
eMCsoj[.DU.4.voI.^Spmo j vbifui: niifhb agscur «tini.icgc> 

— — — . . - 
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. Liber fecunuus, 

quamcumhoHiincJ.Cclfus iiin<fla mltant,vcni!iim prd vna vicc ficri 

glof.vcrboporccnjtf.dc rcccpcis ar- pofsitiCcrola in pr.ixiEpitcop.ili.i. 

bitris.c.ficeicbrccur.de clcrico cx- part.vcrbo bcncficia ad fcptimum 

conimunicntominiftrjnte, dc trar u vcrf.ccrtiaconclufiofallic,6:vcrbo 

ilic Cofaias Guimicrin prngmacica juspncronarus, dccimo quinco clu- 

fandionc,ticulodccoll atipnib vcr bio,vbi tcncc fufhccrccjuoti confcn 

bo prouiclentur,num.3.fol.Pi. tame 30 tiat maior pars panonorum.Condi 

vbi lcxjfcu iliJtutuloquitur pcrvcr tio namquc appofita in fundationc 



ba ncgatiua,idcm cfldiccndUiPau- 
lusytmiliu.c.d.ilccif.izy nu.r,. f 

Sccl f: mixcim afhrmatiuis,^^: nc- 
gaciui^ vcrbis ancditur, prcsbycc- 
rium,vt fidicat , prxfcntcturlaccr- 
dos,^: non alius,cum vcrba affirmi 
tiun fint in priori parte,^!?,: vcrba pr(j 
ccdctia jint maioris cfricaci:? aci dc- 
tcrminandurn fcqucatia, vt tradiC 
Matliciilanus notabili./ admiccc' 
Cura^catc idoncus,proquoclldcci(. 
Roca: 347 nu.^.j.p.lib.^.iicamcn nc 
gatiuis vcrbis inccpcric difpoficio* 
mixta,vt fi dicac, non pfjcfcncctur, 
qui nonfucritfaccrdos,fcd prxfcn- 
tcturprcsbyter;<?v: 11 afhrmaciuavcr 
ba adfint in podcriori pa rtcquia ca 
mcn ncgatiua prxccdunt,qua: pror 
pofitioncm rcddic ncgatcm.dcftruc 
doquidquid poll fe jnucnic,vt fup. 
n.ty.rcputatur d-fpofitio mcFc nc- 
gaciua,&;dcbet facerdos prcfcncari. 

Dc confcnfu camcn pacroni Ca- 
pellania rcquircns prcsbytcratuni 
a^,potell non prcsbyccro confcf'* 
ri,ir2dft Panorm.x,cu ^cccfsilfcnt, 
n.y.de coftirucio. vbi Addkionator 
rcrercBirtrium,Imolam,&aIios,Rc 
buftnprax.benefic.i.par.fignatur^ 
(iiper claurutani,niec no iuris patro» ' 
siacus,n4(;.Lamberttnnst)e iure pa« 
ffOnjl.Hb.£. ! .p.7.q. princip. art. 30. 



potcftmutari cum confcnfu Epilco 
pi,&;patroni,Rald.l.fi quis prcsby- 
tcr, num.i.nocabili.3.C. de Epifco- 
pis,&: cIcriciSjAnchar.c. cum infc- 
rioroicmaior.&: obcd.Milis in verb. 
patronus,Rochusdc Curtedc iurc 
patronat.in vcrbo pro co,quod dic: 
ccfanus,nu.3i.^v fcqucntibus,.Pau* 
lus ^milibS Capucaq. dccif z;?o. z, 
p.Naunr.conf. s dc prcbcnd. Addi- 
tionatorad Abb.d.c.cuacccfsiflcnc, 
dc conRitucio. Gciv:inianus cap. fta 
cutum,vcrf numqu:d,dc clcdlionc, 
lib.6.5v: n)ax!mc poccntha:c alrcrn- • 
tioficri,fi pr^(cncandus fic aliquis 
dcfamilia, icu gcncrc fundatoris, 
Lambcri.dc iurc patronat. lib.i.i.p. 
art.i.9.qucxft.princ.num.i8. - 

•Et licct Lambcrcinus di^^t.art.^o. 
num.it. volucritrci1ring:crc hanc f.i 
cultcccmprxfcntandi ncm prcsby- 
tcrum inCapcllania a(5tu fa<crdo-« 
taliadipfum pacronum fundatom, 
nonautcad patronoshxredts fun- 
dacoris,tandcm nu.io.inquicidcm 
isfle inalijspacconisdcfcendetlbus, 
lii<^Qad(itali904 caufa^cx quopa- 
tronQsfundanao ((atim ac<)uirit ft* 
i)i,& ha^redibiis ius pacronacus trir-* 
dlilsibile » in<|ulb*ycinipfo^eftd.er> 
non ramehocadmittic, nfundaror 
per vcrba ntgatioa ant£^h pr^sby ca 



fHMV^q.io.art.y.vbrplurcs refcrt t.- i^acufnyvt videtc.^ft pcrcqm,n-tf^ .in v 
loanhciiQutfirrcu; coQf.i.iw.& li ^^«o^difcfi^it ab. AbtMU;«.f&an^^^ 
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Caputfei^cum. T 

did.cap.citm acccfsiffibnt^^uod v.t-, fcft Epifcopu* difpcnrare circa c]ua 

licitcs rcquifltas in Capc!!nno,(i Ec 
clclix nccclsicas immincat, vr poft 
Abb.|&: rdinuai in cnp.cuni acccf- 
(inbnt.tjadic Lambcrtinus dc iurc 
pacron.Hb:2.i.p.quxf}.io.,irt.7.nu. 
4. Cabccius dcpiuron. r<.cg. Coron. 
cap. 1 1. nuiii.^.cxcr.T aurem Iiunc ca 
fum ncc]iric Epifcopus difpcnfarc 
circ.i cjualicatcs rcc]uif)tas pcr ft-xi- 
datorcm, linc patroni conlcxifu , fe- 
cuno\imI^inbcr|.(namj.^ybi fupra» 



nim aftirmo dc iurc. 

51 Nccexcoquod vna vice aliqua, 
cxcaufaa vokincjEc rcccdacur,ccn'^ 
fcturperpccuo mancrc fublata prcf 
bytcri prxfcncationcm, vc in iimili 
tradic Marcus Anconius Cuchus, 
lib.i.infticutio.ma!or.iit.3.n.75.na 
iuridicum cftjquod aliquado cx cau 
fa rcccdaturaccftantis voluntatCjl. 
j. ff. vbi pupillus edi!cart dcbcac, 
Arccinus confii.num.s. ; * 

31 .^Q4^tainio,&itiwitopatrono,po- 



F V N D At O R Jk ? E L l f AE 



poteft dirponerCjqupd Capellanus fit amobibjJis. 
' adnutuiTipatrohi,5c p!ui*adcb [ 



Capiit fextum. 



tg, ■ ^Eneficia alnfua daneur ad placntif 

• - ifud manualia dic:*ntur , ^ idcm 

CApdlani^ amohiUsfundata cum coth- 

• Jenfi* Epifcopi.' ■ • 

- j ^tamurs Capellanidyfeu Lenrjicia fitie 
amobiliz^adnutumyConf^runtur. 

3 Collario hcmfici} cenfcturfacia ch fm 
quaiitate. ' ^ . • ■ 

4 \omanus'Ponttfexconfcrefido humfi- 
, * ymdibene^ria arnolilta^ nonccnfcatr 

yellemutare eorumnaturam. 
J Aliqui Dotiores cmerarium tcmttrCy 

ex ijuo conftrt Papaex cena fcientfa, 
■• " author autem dtsiinowt. . ■ , , 
4 Indiilm ni eft prxfumendHtPapd, ^el^ 

U ^i^^ natwTA Itttupfi^ amki^dp" 



^7 Teneficiu amdilia tmproprie hsneficid 

appellancur ffcundum aliquostcx 
. hemfictadckem ejfefcrpcttia.' ■ • . 
% Sufjicit , (juod henejicta ftm perfetua 

aptit/^dif/:*.-'' • • 

^ /n (juo dtflrant henepcia re^uiaria,^^ 
z\ fdcularia. 

. iO Kx eo qwid^cncfaaf.'".: ay73-ih:ii.*yr}on 
dffnuntpoffc inttt:dxnj co::fcrri cum 
•» ' pof int dart ih tittdu)n amq hiLde. 
1 1 Perpctuum diciriirhcncfcium^^uodcer 

totempcrenonttmttarur. 
11 /n heneficip itmohtlthus haletUcum re ^ 

gtda de puklicandis. 
■ 13 'Benefictum amji fotefi refynari, 
x. , : du^^modo fot n;cmio amohiiuati^, ^ 
y - i^jmpeerMfoneJiCHndt fieri dehet it 
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Libcr fecundus.' 

j^Tencfimm dimhdt poeep permmm daworac! Autijm,qu« manoalia di 
. eMmeumkemficijspcrpetiM. . cufltar,Scluadcbcnchcijs,i.p.<l.u., 
^sffdemihemfi^MmMetmeeiirhi t ii.B.Gometiusdccxpc<aaciuis,n44. 
ratCimmeMsreatMre. - Stapbilco8dclircrisgratiae,citu».dc 

forniis expedUiiuaru.^.nona ior- 
ina,ao.iMefett»& fcquitur Ccrola 
in praxi Epiftop.i.parc.vcrbobcnc 
ficia,vcrf.fcxto bcneficia,fol. mihi. 
ig.Cofmas Guimier.inpragmatic* 
fan^tpne, tic.dici>ilationib. vcrb. 
pcrpctui$,foLmihi. tiC Quintilian. 
Mandofius rcgula ^.rcfcruationuiu 
ji ^wmw iw j wwrgy ry i» wywwwiw* w r*v cjuscft» IO.&. Paul.Granutius i n a 
(enfeatmreKotatmC^eUmm.teimi ^ tionibus ad Simonccam dc rcfcrua- 
fmrtftmifieeleperfaterttrimcareJl^.^ i:^^ 



iSSx keHeficijSfil^CapelUmip 

• ymfaUmtrfiifiihmexmeitu proprlk 

CUmemaOltam. 
ty ftemficmm efpeUatar eMtejfitm ad 
. '. pUukamJSfimamPwtifias. 
i^Ueetv^imtat mwtefimatm^mneem, 
' /etar rematmCapelUmm nmiiiattif 
mmrtepatrdtammmamirid^^uart,' 
SmtmmmmepatromMmmamu no 



amuuere. 

10 CofellaamrmumX wn poteft petvt 
tehttunonem cume$nont4mpetam f€ 
meeUapoJlefionii. ' 

^iCapellanta^i^ Ifenefieiaci in hts ^tne^^ 
ficip amo^di^us non poffuntumaritre^ 
ffJisdeaunalit^triinaiieummnpof 
fideant* 

XI An Ci^pcllamsexmalitiatemotm,pof 
fitadirefapetiorem,y'tenmrtfiitnat, 
numr.isfeijuennlfus. 

13 S^dthet prdfumitmbaiert afi3ion$ 
adc^nfangumm. • " . 

t^AmtcusconfingtmmUtohahetttr. 

»1 CapellanttS,^ui aeteftath henepctum 
amohilcjvon Mhet eonqutrufi remouea 
mr^quiahoccnmvrefof^profpkertdt' 
hkk. 

iCjudexdeietexfriofficiopramdere^ 
wfiatrtemimrefuo^ 

'"^ Caputfextum. 

OtcrretiamdifpooercCa- 
pcilania:fundator,qiiodCa 



dit,&habcbit locn ctia quod no fint 
bcncficiarcgularia/cd fsculariaAC 
Cq)cllani«collatiux , mtclligc ta- 
incninodotalisfundacioin liminc 
approbcturab Ordinario,vt in fpc* 
cic tradic LamKcrtinus dc iurc pa-* 
tron.lib.t.i.part.p.q.princip.art.i; 
pcrtotu,proccipuccx n.i7.&: nu.fin. 
&Iib.z.3.part.arc.i4.primxqua;ftio 
nisprinclpalis,nu.4. Gutcrrcus lib. 
3.pra6licaruqux(l*i i.n.n.&: pcrtra ' 
dita pcr Nauar.conf. 45. incipicntijl 
snProuincia Tarraconcnfi^nu. ix* 
& ii.dcSimonia. 

Ec quamuis hzc Capcllania:, fcu 
bcncficia finC amobilia,ad nucia co- 
fcruntur^vttraditdccifio RocaeRo 
manx.772.num.i.i.part. vbi quod 
rccipicntcs collationcm talium bc- 
ncficioruamobiIiij,fcmpcrfuncpa- 
raci dimittcrc ad volutatc coru, qui 
pofrunccosamoucrcidcmdicit Fla 
miniusdc rcdgnationc bcncficiorCi 
lib.f r.q.3.num. loz.collatio enini 
bcncficijccnfcturfaclaciirua qua« 



i UCHUilUl. lUi»Wfl*vi jwjvj>,»-^w . ' . p 

p^UBS pellanus flc amobibiiis ad y lifatc,tradit dccilio RotxRomana: 
autupatroni,nainbeaeficu aU^u^ Mh9f^. e«?-i*^,-*-^ ^'^^^^^^ 
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C^putfcxtunii ^44 

GfegofiusTbloranus dc bcoc%io pjccj,c]uiclam tcrtitorhu.i. & tof.tfi 



cap. f i.num.iz.in hnc. 

Ncc ctiam P.ipi confercnJofiL!- 
jufmodi bcncficiaccfcturvcllc mu 
tarecorumnaturam,vcdc tcmpora 
li cfficiaturpcrpctuum, tradit Cal- 
dcriiius conf nj.dcprcbcndisCafta- 
dorus dccif.4.dc prcbcnd. Gambafi 
dccif.r.fcquitur Fl.iminiusdc rcfig- 

■ na.bcnefic.lib.i i.qucf^. ).nu.;?y. Flu 
rcs tamcQ tcncnt contrarium in Pa 
pa,c|uia cx ccrtafcicntia confcrc,^ 
fic infcrior non potcrit reuocare,vc 
poft alios tradit Ftaminius Iib. t.dt 
rcfignationcq.r I .num.«?.&: fequrn 
tibus,mihi autcm placct opinioBal 
<liconni8o.l!b.5.&: Oldradi cof. 1 3. 
cumquxftiojin fin.rcncntium ^ cx- 
peilbandam cflc mcicm RomaniPo- 
tihcis,vt fi vcrifimditcr colligatur, 
voluiffc.cjuod bcncficium cflct pcr- 
pctuu pro cali babcaiur:fecus alias^ 
"vcrumtamcn Ci non cxprimatur, no 
cft crcdcndum,Papam voluidc mu- 
tarcnaturain bcncficij amobibilis, 
tradit Mandofius rcgula. 3. rcfcrua* 

■ tionum quxft.io.num.3. itaPc- 
trusGfcgOf.de bcncficio.c. r r. nu. 
1 i.nonabfolut^ dixit ,c]uod buiuf- 
moi^i bcncficia colljci a Romano 
Pontificc,ncqucunc rcuocari , fcd 
quoddifficilius rcuocari potcrunt. 
Et ibi in principio numcri,dicit im 
propric bcncficia appclliri, ide tra- 
ditCcroIain pracl. Epifcop.i.paft. 
vcrbo,bcncficia,num. i. vcrf 5. co 
quod non fint pcrpctua , vt debcnc 
eflc boncficia,c.prarcepta.5 T.diftin- 

' fl:ionc,quod etia tradit Scahpilcus 
dcl!Ccrisgfatix,tit.dcformis cxpc- 
'Aaciuarum./.nouaforma,num. i^. 



incipicnti dc CapcIIaniadc prcbca 
dispcr.c.inucntu.i<>.q.7.&: cap.fatif 
pcrucrrum.jfJ.dillinLCioncramcbe 
ncficia comuiiitcr appcll.uura Do- 
6loribus,cc a facra Rora, vtvidcrc 
potcris locis a rac rt latis, tk bcncH* 
ciafunc,cx quo c6tcruntur,&fuffii 
8 cit.quod rint pcrpctua apiitudinc^ 
quia poflunt rcmancrc apud vosi 
qUib'funt c6celfa,quoad vixerint> 
permitcctc fupcriorc in rcgubrib^^ 
icupatrono in Capcllanijs, tradic 
Guimicr.in pragmatica (andlionc^ 
tit.dc co!lacin.vcrbo,pcrpccuis,foL 
mihi.r i(?.nu.2.6j crunt pcrpetua,(i 
no rcuocatur,vt dicit Rcbuf. tradli 
nominaricnuq.9.n.i<t.vcrI.i n con*- 
trariunT,6c attcnto,quod iorfan no 
amoucbit,qui potcli,dicuntur pcr«» 
pctua,vt dicuc Dodlorc$,argum. c. . 
vlcimi dc rckriptis Iib. 6,5z l.fuffi- 
cit,fF.dc codit-o.d: dcmoltra. tradic 
Vitalinis in Clcmctina. i.^.inqui- 
bus,nu.5.dcfi}pplcnda ncgligcucia 
pra^l. Cambir.de potcitatc Icgat. a 
iatcrc lib.^.n.i j.in fine,&: lcqucnti- 
bus.Sclua de bcncficio,3.part.q. ir. 
n.j.cjrca nirdiu.pLiniiniusIib.i.dc 
rcfignationc.quxil.5>.num. y. & lib. 
ri:q.5.n.9J & iiCctCabar.vbi fupra, 
<\\cn lioc proccdcrc inbcncficijs re 
guliribur amobibbiis.fccusautcia 
fucuLrib .il!c'c;.ir dccifioncBcI- 
lamc.io-.cnl.i.vcrl.na oblbCtV.Ma 
dolm rci;ula ^.rfcferuatio.q.i i.n. iii 
vt rcfctt Fbmin.d:ii.j?i vcritastam^ ' 
cfl-,quod idcin vcroq;cftiodic*ndu. 
Na cu bcncficia fintamcjbtlia ad nti« 
tij,fiu^ fiiic regulacta, (Iut fxcularia 
iiabccillapcrppcuicatcapticu4ltne,& 



&2^.MarcmusNauarf.cotir.<.iajci^ f dualica(^ainoinlicaiis.Z>i£fecut.taiBe 
• - 10 
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Liber fecundus, 

iiiliec»dtto<lbene£ciareguIariarui |>ragtn^{inif^totie tiC^Je collatio.Vdf 
xiatur2U]iicaraobilia,6c ouadoque bo,perpetui$,rol.ntiihi. tiG, num. j. 
cfficiumur pcr^etmJaKnhtii auce vbi loquitu r in nodris terminis be« 
fuanaturaruncperpetua^&pofTunr tt ncficijamobibiUs. £t ficiniisbeoe 
lleriteniporalia»Mandofius rcgula Hcijsamobiiibushabctlocumregu 
3.rcfcruationum,qu2ft. io.Dum.5. 
lequicur Flaminius iib. / 1. de reHg* 
na. bene£i.quaeft. 3 .num . ^ t . Nauar^ 
rusconf.^ancipicncijan Epifcopuj t$ 
pofsic >num.z. de officioordinariji 



quiioquitur inbeneficijf f«culari«- 
bus amobilibus>&jponic hxc vcrba: 
^edUbertgttmfidrttponendt, (HJ eotlen" 
dt,qnem ^uoetesvoluerit^tMd cftgrO' 
•de^ ^ vtiie frenum etd emmendum C4- 
ftUdimmm «ffetc 'pktmis, ne pmrgnm 
refitens Ulius Vtmmetfnete eo penat altu, 14 
■fud^jfee effr ma^nA caufd fadendt Cth 
feliam,fiiteiteneficmm de ptrfttm meh 

Ncquc ex co, quod finc amobilia 
dcflnunc poflc confcrri in ticulum» 
^ula bcnc poflunc dari in titulum 
anjobibiIc,vt tradicdi<5ladccir.Ro- 
tx. 772. num. 8. 1. part. Caldcrinus 
conf.^.Rcbuf.cratt.nominatio.q.P. ij 
num.i^.ad fincni,Scaphilcusdc for 
mis cxpcd.niuarum. §. nona for- 
ma,num.i8. LamBcrtinus Gutcr- 



]adcpublicandis,&icadicic fnifle 
refolucu dtd. dcciiione. Kotx. 77^ 

num.8. 

Sic potcil etiam boc beoeficium 
araobiie refignari., dummodo fiae 
mentio ain^Mlitatis , Flarainius de 
rcfignationelib.i.q.y^.nuixi.^.^^, 
& <ieeo<icbec fieri mencio in Impe* 
cratione, fccundi bcneficij,Marc. 
Ancon.Cucbus Iib.i.ioAicutiojna« 
iorac.cic.4.num.io8. 

Sic & permucari pocc (l huiufmo* 
<)ibeneficium>vc tradic Pcdericuf 
de permut. bcncfic.q. i<^.num. -i^* 

qucm & alios rcfcrt,&fcquicur Fla 
•ininiusdc rcfignationc bcncfic.Iib. 
2- qua:(l.ii.num.i.cciamcum alijs 
bcncficijs pcrpctuis irrcuocabili'. 
bus^plurcs refert Pctr.Greg.de be« 
.ncfic.cap.ri.num.il.. 

Sich.ibcns bcncficium amobilc. 
fcnctur horas Canonicas rccicarc, 
Azor Iib.io.inilitution.mor4i,cap« 
4.verfic.z. 



reu$,i?<: alij rcliiifupra.num. i.Nc- ic Sic & fubfidium foluitur cx his 
.qucobftatquod in vicaria tcmpo- Capellanijsamobilibus.vtdifponie 



raltnondaturcitulus, quiaid pro- 
cedit quandoad ccrtura,& limita- 
tumtcmpusconcedicur ,vc incap. 
cum cxco,dccIc£lionclib.^.vbida 
turadfcpccnium ,6<: ica fcntirc vl- 
dcturRcbuf. vbi fupra ,nu.i<>.Ccf- 
fat namquc illaqualitas ,quod pof- 
fitefrcpcrpctuum bcncficium,qua- 
do limitaturtcmpus . dicitur cnim 
pcrpcruum , quod ccrco tcmporc 
n^aiimicacur^CvlAas Guiiuicr.i|^ 



MotuspropriusClcmcntis Odauii 
cditus vigcfimo quarco Fcbruarij, 
annomillcfimofcxccnccfimoquar- 
to, Poncificacus fanC^ifsimi Pa^x 
anno Jccimo ccrtio,qui intitulaiur 
ConcordiaintcrCachoIicum Rcgc 
PhilippumTcrcium,&:fiacum Ec- 
clcfiafticum Rcgnorum Ccftcllx, 
& Lcgionis fupcr prorcgationc 
fubfidij annui quadringcncurum,& 
yi^giau miUium Duca,corjjm,i ni ta. 



i. 
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Caputfcxtum/ 145* 

^ApoftoIicaautboritatccoofirma cafu.vcrba funt fumcnJapcrpriiiSi 



ra^vbi ponunturhxc verba.Crfwi» 
ladolfiiiancium Imhus^^ (^iffiremtp^^ 
merperfhnas Ecrlefiafttcas fuper pr^mifi 
fsormDofiem,harHm ferie decerntmm, 
^ deciaramui , ^odadlmit[moi& fulfr 
dij comnhueion<m»iuxea concordia pradi^ 
Bd tenorem , non folum CapellaniCapeU 
laniarum perperuarum ^fed etiam CapeU 
laniad nutttmamobiles^^ui Capdlamas 
ipfn- adnHtum concedt folttas^ ((jua reddi* 
tus,auc ifonaftahiliacerea^ detnmms-» 
ta pofftdent,)hahuerint^o rarateddium 
eari4?;drmf^apcllaniarum «mamhenean 
•tur,^ obliaati eMtflant a^ue , ac altjCa" 
■pcllani titulares fupradilTt.Sicq-y per ^mf» 
cun^ue iuiliccsy^ commijfartos^inmisam 
thorttate fungentei , ctiam caufarttm rela- 
tij auMtoreSj ctiam fanEi^ 'J{oman<€ Eccie 
fuCardindcs vhifue indtcartyf!^ difjint' 
ft debercy qu Idijutd fecus fuper hts d ^ua 
■^ua (juauis authoritate fctetery yelignoran 
4cr cmngcrit attcncun.irrhu,^ inane de 
termmus.Qui conllitucionc ftantc, 
■hotiic ne^ucuc Capcllani amobilcs 
cxcufari a foiucionc fub/idij , \z an- 
tca cx^cunibantur, tS: quidctn iurc, 
«am in prima fublidij conccrsionc 
ia(ftaa/^inclifsimoPapa Pio V.amo 
•I fdi.dum rcfcrumurlicciclix,^: bt 
ncficia, qua:tcneiur c6cribuerc,po 
nutur h^cvcrba. C*i/7f//^,^yCrf/?f//rf/;/«« 
ferpetu4,S>c I i c e c a p c 11 a n i a m ob j I es 
^icaturpcrpccui aptituciinc,hoc ca 
Incn improprie.vt fupra diximusj 
& pcr poflcr!us,& vcrba rcfcriptj 
funcinccliigcnda inproprio,forma- 
natiuo {tnC\^j I. fin.C.dc his c^ui 
vcniam a;t.Kis impct.cum alijs, ma- 
3iimc vbi agicurde oQcran(io4<}uo. 



&aonpcrpo{lcrius,Al«xan€^.'RAU« 
denfisdc AnaJogis lib.i.cap.io.nu. 
. i.xbi piurcs rcfcrt ad oboiaudufii 
cibi?s, vtdicicdl^a noua conftitui 
tiOjvel dcclaratoria,fcu mixra,quia 
vticur vcrbis.dcccrnirous , & dccla* 
ramus,&vcre c(cextcnllua,&am'» 
^pliatiua infpcdis verbis primx con- 
, ccfsionis fub(idij,ibi;-£/ CapdUnut 
. ferpetUittSc vcrbi<; conftictitionis Clc 
rncntis Va^x yilhibi:%fo» filmnCa^ 
fflUni CapcUantatum perpeeuartm^tfid 
etiam Cap(llantMdniUitm atno(;iles, nam 
di^io illa,etiam,cft ampliatiua,Clo 
nicnt.i;irifi^.&: ibi Cardinal.der« 
. iud.Burgos dc Pa^ 1. i.Ta ur. nu.5p.Iv 
ctia.C.dc iur.dot.lctia, ff.folut.m» 
trim. atq; ita funt intclligcdavcrb* 
prardiclc coullitucfonis Cicmcntif 
. V 1 1 1 . i b i .vf £aue ae alij tituiares fitpradt 
<^/, v 1 1 oq u a t u r d c pcrpctu ispropri^» 
quibusada-c^uanturalijamobilcsti- 
tu!arcs,rci!!cct hoc namq; implica^^ 
didlioalii.cx glo. fin. comunitcrrc-» 
ccpcal.l2fu2itiuj,C.cfcfcruisfugiti- 
uis,& quod loquatur dc amobilibus 
citulanbusjcolligiturcxillisvcfbis; 
Sed etid Cdpellan i a4 nutum iwtfilfiles, qui 
Capellantas ipfi ad nutum concedi folitas, 
nam verbum ilIud,conccdi,tituluni 
dcmonfti-a; , vtcx RubrOj&Nif^ro 
dc conccrsion.prxbcndic , necjuc ad 
. collationcrr. rc(juiritur,quod przci 
(e vtaturverbo,confcro,nam &alijf 
vcrbis daturcoIlatio,vt pcr Abbatc, 

& ilios ad mcreUtof in£ra,cap.io, 
num.final, 

Et non folum dicfta conftituiio 

Cpn^prcb^adic CgpcilaniascoUati- 
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Liber fecundus. 

uasamobtIet»red ctiam noh coUati- /rtwittwBWf ^«'f ^'^'^'^'ff 



VAS,<iuarurabon2 il:ibilia j certa , 
decermiiiacA pofsidcnrura clerids» 
quibusAint rclida^&hocjquiaca 
bona,qux ab eifHcm clcricis porsidif 

nir.vcre fuiK crasfara ih patrimoniu 
£cclelJ9,& C\c Ecclcnaibca^ quod 
enlm rclinquitur clericisEcclefie c€ 
fecur reli^um,l.annua«^.arria. fF.dc 
9nnu*ltgat.& funt in Ecclcfia: rcgi-» 
inioe.c.nourrinc.io.q.t.&iicfcoru 
redd i ru s E c clc fia Aici func I pro qu o 
facitjicetiuspatronatusoriginem 
bubucric cx pat rimoaio alicuius lai 
cij/^fucricdonacum, vcl aliocitulo 
traaslacum in colcgiuij clcricoruni 
ccnfccur Ecclcfiaftlcum,vc pcr ccxc* 
in C.vnic. fin.dc iur. parronncus 
intf.tradunt PauLParifius conf.iiS* 
nuzo.vol.^.^ alios rcfcrcns Couar. 
pradicar.cap.j^T.nu.^.verf.Secundo 
iliud . Sccus tamcn crit , (i bona rc- 
Jinqtiantur laicis cum oncrc Mifla- 
rum , & C.Tpcllani^ ad nucum amo- 
bilisjcx quabona non fpiritualizan 
tur , imo remanenc in fua tcmpora-* 
licatc,& inrcgimine laici ,&: iudi- 
cisfccularis , vc larcdiximus fupra 
hoclib^cap. i.cx numcr. 5.&CX nu- 
mcr.34.cum fcqucntibus:h^c nam- 
quc ful>(idij contribucio, & lolucio, 
folumfit. dc rcddicibus Ecclcfiafti- 
cis , vt colligicur cx didl. BuIIa con- 
ccfsionis Sandilsimi Papx PijQu^in 
ti ^dica , anno 1^61. '\n n.irratiua pc- 
titionis , ibi .• Stfihux Ecdefiarumopi* 
huSt^rout ^(jutrai omntn^ fttaderc ytde-* 
tur , aptHetites fihi (jn^ i.-fraj criptum att' 
nu:4mftibfdiujr,^c. Bt iccrum in con 
ICcisionc,ibi. 2Voi /^/i*r (m^aeensfrd^ 



fericdummiUrattone difsimulari foffe^ 
fedfartiaUamm £ceUftarum opesAtqtu 
reddim fromce^aria illarttm ,fuorum» 
ftefHorum, tt/ Chrift'iafi^,communis^ 
fte tam Uucorum caufa , at^jue faUtis de^ 
fenftone^iS^c.^i cciam cx dida confti- 
tucionc fandifsimi Clcmcntis Pap$ 
V 1 1 1 . i bi: Capttula nolts expon t fecerttnr^ 
^ttedfradicia capttuU.fjti^ vnwcrfum cle 
rumreperumCa/Icll^.t^ Le^nisreprs 
femam^cuptii es gratiam, ftcc prorogatio' 
nem fuhfidtj antiuu qHadringentorum fj^ 
yi^rmi millium ducarcrum c%ar'ijs'imoit$ 
Chriflo filio mftroPhdiff o IILfiifpania^ 
rti 7{cgtCathltco fupcr frdJthus, red- 
dttthus Ecclefaficis.^^c.Et cx quo hoc 
fubfidiumlolujtur dc Ecclcfiafticiff 
rcdditibusinfcrt Lafarccdcdccima 
Vcndicionis.c.Y5>.nu.35.dcbercfolui 
fubfidiu dc tcrcijs Rcgalibus a laicis 
poflcfsis^quod ctia in tcrminis fub- 
lidij cradit Dccius conf i 3<;.num. 4. 
£c Gigasdepcnfionib.q.38.fcdnoa 
dcfalcatur dc tertijs a dominono- ' 
ftro Rcgc polfcfsis , vcl ab co libcro 
fubfidio vcdicis:nam cx quo tcmpo- * 
re cortccfsionis fubfidij tertias pofsi* 
dcbat,quod ciusfauorc cft conccGu, 
non cft ei aliquo mododamnum^ak* 
Jacuru,& ci intcgr^ gracicquantitas 
cft folucnda.nequc obftat,quoddo» 
minipofsidcntcstcrtiascxcarufru-' 
^libuf gabcllamfoluat.quxnonfbl* 
Uitur dc rcddicibus Ecclcfia^tcis,aff 
fic vidcatur dari rcpugnatia in reb*: 
Jia rcfpodctur id cotingcrc diiicrfif 
rcfpcdibus.cufubndiuni foluaturi 
quia funt rcdditus Ecclefiaftici ,qui 
aalaicos trfticunt cum fuo oivcre, vt 



Dlgitized by Goo<?I( 
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quxlibctrcstraficc.fin. 5.porr6,dc . " opinioncmCarrotiiisc^c Ioc;no,q 



bffic.orci.lib.d.l.i.Jpro (ecundo,C. 
de caduc.tollf.l.ncquc ftipcndiu, ff, 
de impe(is in rcb.clota.fa(Q:a. Oeciu^ 
Conf.»y7.nu.3 vbi loquicuria oneri* 
busrealibusrtrum clcricorunt,noiT 
perfonarum,vccft noftcrcafus.atga. 
Dclla foluiturdc vcnditiortc fadaa, 
mcrisliicis . Et quiapr^dida bona 
anniucrrarij,vclGapeilanicprofane 
nonfunt fpiritua!ia,ncc EccIc(iafli-« 
ca , non func oncrata concributione 
fubfidij,atcjue ita tcnco,!Si dcprccop 
clominos,& a mclcmpcrcolcndifsi- 
mosEcclefiaflicos atlucrtdt,quod It 
Ccthcc noftraopinic,c]uoad pre.^cn-' 
tisrublidij cctriburionc nov idcatiiF 
cis vtilis.quia pereatolluntur cocri 
buetcs ad fumma prctaxat.T.crit vti^ 
liS,v]uando fublidiu fucrit folucndii 
pro qaota fru(fhuii, Sc rcddituu m Ec 
cicliafticorij.vt f^pc c6tingit,& iam ' 
itaeT4tcocc(rumin Hifp.ini.i,vr co*- 
Hacex concersionc huius (ublklij.ad 
quam confpqutnda Rcx noficrrcnii 
ciailic alij coccfsinni mcdiciatis fru 
Cluum , co cafu non contribucnc 
h^c Cafcllantc,;^: lucrantur clcrici, 
Et ficappcllatur bcneficiumcon 
' cclTum acJplacitum Kouuni Ponti-. 
ficisjcap. Pafloralis 7.q.i. 6c c.figr^'» 
ti'ofe,dc refcript.lib.<>. 
g ■■■ Etfcias ,C}ii6dIicct voliincas ali- 
cuiusmoric ^rnHatur,.?^: ficcocractus 
locationisadplacicum morce cxtin 
guacur,1.4.ff.de locato, Gozadi.cof. 
li.rtum. 7. Corneus conf. 9i.3c 23^. 
Vol.i Mccicis tra(5l.mors omnia fol 
liitjconcluf. rtf.Couar. lib. ?, v.iriar. 
cap.tj.nu.i.dicicmagis comuu^it) 



I2.dc bcncplacito,num. ^.fol.niihi. 
133. camcnCapcllanus amobilisno 
cenfctuc rcuoc:»cus , fcu rcmoci s 
morteparroni no!ninacis,cx Panor- 
mitan.incap.fin.de prccario , tradic 
Rcbuf.dc pacificis poncfToribug. §, 
limitationc,nu.i7j DwCius.c.ad no- 
flr.im,dc confir.mntionc vtilijVclin- 
utili, fcquitur Pccrus Gfcgor.dc be-=^ 
ncfic.c.n .nu.i z.tcnct Coinias Gui- 
micr in pragmat. (andl:. tit. de colla- 
tionib.vcrb.pcrpctuisjfol.mibi.i i<», 
nu .^.Ncquc obiint did.l. ^.ff. loca- 
li,quia ibi concefsit ad fui plaCitum 
pcrfonn parcicularis,(?v: fuit confidc-^ 
rata voluntasrcfpciftu fui indiuidui, 
& fic in concreto.Secus tamc clt vbi 
confideratur voluntas rcfpcclu ofh" 
cij,feu dignitatisin abflratlo jqu»a 
tiic(^cum confidcrctur officium j fcu 
*. digriitas,c]ux non moricur,vt in d,c. 
fi^ratiofc) non ipirat nominatio fa- 
(fta , vti clegatcr diftinguit Barbofa 
1 quia talt, nn.87.& 9-- ff-folut. ma- 
trim.^:?^: Carrotius vbi fupr.nu.^. vbi 
. plurcs referc Dodlore*?, tk Nauarrus 
conf.mihi,i8.incipieti,qua:fitLifuic, 
nu.i.dc prcbend.&rdignitat. Etfic 
■morte patroni nominantis ( qui vc 
patronus nominauit CapcUanum) 
non extinguiturcollatio, 
ip Benetamcn verumcft.quod p.a- 
•tronus fucccfror noii tcnetur ftaro 
nominationi,feu conccfsioni fada? 
aprxdcccfrore^tuxtaglo.cap.vltim. 
ne prxdati vices fuas,in verf.ftatutu 
terminum,pcrquam ita tradicdcci'» 
fio RotxRomanx ly^.num.i.parc; 
;},libr.3.6i: poccrit rcuocari ycapit. A 

T 1 gracnr» 
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Libcr fecundus; 

gf.itiorj , tlc rcfcript. libr.<r.rccus r.i- n6 dcbcat iusriium cuiquc dctralii. 

^.icd ik maioralpcritas ,inftitut.clc 
his cjui lunc fui, velalicn. non cAfa- 
cilitcr aufcrcnda patrono facultas 
amoucndi Capcllanum ,l~cd itade- 
nium fimaliciolc faciidCx VCijicuuc 
prcdicli Doclorcs. 

Malitia autcin ccfTancc j.pptcft 
rcmoucrcad nutum , Cofmas Gui? 
mjcnn pr.jgmac. lan^lion. titul.dc 
coiiationib. vcrb. pcrpctuis, folio 
mihi. 1 1 numcr.i. ad fincm,nani 
potcftpatronus linc culpa Capclla* 
ni , &c (inc caufa: cognicione cmn tc-^ 
moucrc.Nauarrusconf.d.incipicn* 
U> dc Capcllania « numer.i. dc prac* 
bcnd. 

i £cexcludctur przfumpcionsali- 
tif »fi aliqua coniidcrabili.caufaad 
remottedumhdcfacjatketfam quod 
prouifus aonfup(icdemcricu« > vc (i 



mcn crit ii fucr't nominatus Cvipcl- 
lanuspcrfundacorcm,quia nifi ma- 
lc vcrlatus fucrst, non potcrit lurrcs 
pacronus remoucrc, Valafcus con- 

iultacio.ioy.nu.ii^.nili& tiocctiani 

iic ci corainillum. 

. ^vJcquc iiic Capcllanus rcmocus 
potcft pctcrc rc'titut!oncm , cum ci 
116 compctaiu rciiKiJid poncflbria, 
vt tradunt GofrcJuSj Butrius, Imo- 
Ja,fc Dominicus in cap.cx partc, Ac 
rcfcript. quos rcfcrt,& fcc|uitur ibi 
Fclin.num.^.cx co,qi!ia is Capclla- 
nus amobilis nonpofsidcc>vt dici> 
turdecoloQO.I.i. ji:i.dcijcitur,&: l^ 
fin;ff.de yi,&c vi arn^aca, vbi refpon-; 
dic Pctrddc Ancharranoconcrariu 
tcncnci cft opcima decUIo. i.de 
refticutio.rpoliator.iq ^ntiquis pro 
fencencij^pjclini. 



21 -^x ^oeil , qu od ciim.non pofs!- 25 ycjtt fcrDitiuaiiC^pclUol^ CQnf<?tre 
deant bcnc£ciati rn his b^nenctjs» i^pnranguinco^ad.qpc^tngais/prffa^ 
pon ponumcriuriiari fcgulis dcanna- 
Ii»& tri(^nnali«.Mohedaii.^ecir. t69, 
aiias )4o.Flam in.de refignatio.bene 
fic. lib. 11. quxiL 5.nu.84. & 2 96» 
iimitikQoiitrapitronum , fecus cpn* 
Jtraalii]|m, * •. 
. Sijcameiiprquifnsinbeheficioa* 
mobili ad nutum ex tnalitia^ 9c ^tne 
taufa fuerttremotu$«pQtcrlt adir^ 
/upcriorem,vt eum reltitiiat^vt dicic 
Kebaf.tra<^at.nominatio.q.9.num. 
a T.quem fequttur Petrus Grcgor. de 



iiittorhaberea&^tioi^eov^Stsip de 
Pr^tis de interpretaMonS vl.tjtn.v07 
lunt.interpretatjo.2.di|b«ta(io.3.ro< 
lutio.;,nu.t.Velamico,quieoloco 

habetur«vc pertotumtitai.V* par(« 
4.&cradit Barc. .1. cum «cufifsimt^ 
nu.2t.& 114. C.defideico<!i.^iiidi* 
fuiturhonefta caa(a renvtieA^t Qa* 
pelianum , Ci patronni id frciac « vc 
c^nfanguincum prxretvtet» Latnbcff 
tin Je iure patronayib«i.i.parc. q.p.] 
prtnctp.artic.i.ntt.t(p 
beaeficio.cap« tf.num^.ix.quia mali? Quiniino G iu(lis»vel iniaftiscario^ 
cijsefl; obatandu,vt in l.tn fando, ff. nibus((ine calliditatc tame) motus 



de reiyendicatjp.ibl'?yrr^»0^«ii»ii»0* 

raaerCtu/hdUeuriit,nifiviofficm^^ iil 
tioc CAUte cil proccdchdui n^m cum 



fuerit p£trpnus,& caufa beiliali.^Vf 
icadica) cu.ficjfiifficiesldcxcludea 
d^malitia.i.igit»r»delibecal. cauiifi, 
eil (olcrad^mutacio^nec poccrit Ca 

pclla^ 
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.pcllanusrcmotuscoqucri , namqui buitCapclianus, argurfcntil.fiouis 



vcitur iurc fuo, ncmini facit miu- 
riam,tcxt.in cap.cum Ecclcfia Vul- 
tcrana, 3 i.dc clecf^io. vbi glofl.vcrb, 
iniuriam,&l.iniuriarum. i j.^.f.C. 
clcit>iurij?,l.nullus,ff.c|ercgul.iuris,. 



domum,^.hinc(ubiungt , ff.Iocari, 
&iucicxdcbcccx ofhcio ruoproui- 
dcrcnc vis fiac pntrono vtcnci iurc 
fuo,acl cradita pcr Marcum Anton. 
Pcrcgrinuaiconr.48.Huuic,^ vol.j. 



£choccucaire(ioIIc,prorp}ccrc.4c''- ^ «^diincm 

D E C O N D l T I O NE^PPOSi:' 

ta per fuadatQrem^ne CapelUnus ^abeat aliud be- 
t)cifiqium: 8C ati Capellaniafit bencficium fimplcx, 
& (juaemcjfc iimp|icia,6; quxferurtoria,fmt,6C: 
. - • ' qua^ CQnfgraiia^Ss difforraia, 

^;,- ; : , . Caput(cj)tinium, 



9jte CapelUmi haheat alm^; 
■ Ifene^cuimimri efl conformh. 
t> Mft ctivtnum fje^ale ^uis obttmrc. 
f ' pkraienefiaa,enam Itmpltcta^ 

Cenditk^ne Capellanus haheat aliud be l 

• • ' tlefichm]fiisftffebtrttr^lj futidator teli- 
' ^uatfufifictentefredd'ttu$ pro Cafellan$: 
■ fupent^uhne, ] • 

• ' ^^tytumhenefi^iumtwfuf^iat proaltt 

Aen^e^^teru quisduD hayere^TnodoV'! 

' * tftlkijueperfonale rcfideaeiam non rcm . 

' fiirar,tjynum:iz t^ 14» . , • 

f uM benejicia fvipiiaAjquorH alter non 

/itffieiae (uijufiairtciotjemypoteru:^»^ 1 
" tabere atf^tte difpCKfariotiefr, -$ , \ 

' f £t ad fundem tmdutn e/uat Capella^. 
•^^'ims^mfiheAeant onu^ adu^andlcureh 

• *- mr^in alifmhuf* ' • • - ' . • ' 
' f CafelUnuff9fefifep4mffeitd^^ 



fai dicere, ft;} fic CapeUanta mn re^uii 
rit repdcntiam perfonalem^ 
$ Licet henefi cmm requirat repdfntlam^ 
potefiefie heruficMm pmplex^Q^ qu4 
dicatitur h^nepciapmplicia, 
%,\.Bx eo,(fuod heneficia fttu ferieiterh^n^ 

deptiutit efiefimplicta^ " . ' 
fo Seneficia pnipltcia fum duplieUfpi-x 

cieii^ merepmplicia,t3£i^feruitoria,' 
tj ^ullus pofcfi haiere duas Cttfellaniasi 
fuh eodemteihi 

Si tantenaitera mn fufipciat ad fuften 
> taeknemipeter^ d^Oi hakere^xdtjfeti 
faitonitamn^ 

1 3 H^die ex difp^nfeuione Cenctlij TrUe* 
timp^tesiqutshahereduoherieficiafuk 
eodem teSa t etiam conformia infHff^ 
eientiafecurulumCerelam* ' "* 

14 /neclligtfur deflaraeio facr^ ^onfftege^ 
twnhCardtnafitj 4^ nah ohimendo put^ 

teiuficiajtmflkia pne difpenfatk' 



Jl 
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* Ubcr lecundus, 

»jf ,V/ prtcedut p fint fuffc\cntia. 
1 5 J; yeneficiaftne etMjiiem ipsctei{9t da^i, 

" Canotfkattts^e^i^eimtoiehuh pit&4f* 

penfatione', : . 

if< £pyh>pui fkfterit ohiftefc aliudherte^'' 
ftitmdmerfstf^emfimtUM^ 
f€tcntesreddtmproipi!^i4. . . ' 
17 Canomcatum citmCapellania poteli 
. 'qutsoUmcrffuktodeteEio,^ im.iC:' 
} S CananUatum cu di^mtate jiocf fl ^uis 



06 babcM aIiu4^etiefichDm/etf Cia* ' 
p^llaQMm j^aiottttn^i Conditlv f u- 
ti edconforaiis , quo arceturqoif ^ 
pluraiicaec beif eiiciom. c.dt nitfle^/ 
dirprxb^cuni /imilil><Coflc.^rideii»' 
(e6;7.c.4^c refurmitfo;^'itffiM;|loi 
2 i^teciaqu^Ufilltijciicficiafinifrilda^'. 

c.conQuerente,de cleric^non refido 
l ciS.NauairxoblIto;aIia$ 11. incipicj^' 
. . . ^ f - i tii.qu^fftuin fuic,dcpr^bin(t.nu.i. 

ohttnere m cOem EccUfi^ aifynMU^ JBcrnardusDioz i 11 frsaHtQimc^* 
fiaifpcnf^wiie.. . . . .num.f.«Cfl>i$a1ccdoadditlonwor, 

lmeUigirArrexr.mcap.l\tnaudecdii*-"'- ' vcrb. ^uamuisfimplicta;i4Wtferc' 
ccf}yr4s^,^^f;,lff^ tiniaum Thomam,& alios. 

^"^'"'^; . ' . 3 Suftincbiturautcmhfccbndicio;^ 

10 Intellifirur.^dcclaramrHxtAHtaf.' ^inodofundacucfufficictcsrclinquat 
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1 ,dfConfuctudme,lih.^, 
a I Interrtsyhiferaatur ius :ommune an^ 
tipifimtim^eQmttardiJpenfartoS', 
" pifioptiyt tneadftH "^cufta pofsit quts- 
ohtmer^anontccir:'.m cum prahenda, 
12 Ifttmii ^ht confietudofuhpraxtt ke-^' 
Cffitatem' refdcndi in ichrfir^< fpi^ 
plir ihuf i mnffi-hecejfartddtfpenfaeio, 
iS f^odteidemophaiitr ronpieritda circdt.. 

ftpradicla^qiiodpitmdifpcnfatio* ' • . 
«4 "i^lauarriti .%ifrmki,nunjuam iure 

munihcn.firia dijpirmla etufiem Eccle 
' fta , fiht aliojxitt ^mVefu^iakfiuMfmffet 

tncampatibilia. J ' " ' • 
»"t TfcncfieiajfcpM^Mritia di^tttft^ua^t 
' djtodemeemporr^ij^ etftlemhofWu 

iricumherefeimsdif4tc^faci^td'L 
iC '/{^pugnaneiay^ipiim^^dae^^ • 
Qi/ cxercttte^ttft ^uhytc^di^ortm 
' jMslinere, , • * • ..•.-r 



redditusproCapetlani fuftecatione^ 
.'^lias retjcicciiri nc copellacur medi* - 
«arc sn opprobri um totius cleri,argr 
eoru/juf^MdkGurter^citframctii 
co n firma t . I . p . c. 17 ou .34. & PetriNr 
6rcgor.debenefic«d:s4.viwiSi'.&^;k t 
4 Nam licct regularite^ qu^at quii 
tfbtincre duo beneficia#iilud ceAr,A. 
. fivnunon Hc rufficicnsaddiAi^r^o 
ne,vc tradic g;lo.vcrb.tn(ii)iUcam1n^ 
c.dudu«ela»de cletlio*.Goncii;Tctd,K 
(efs.t4.c;i 7/de scformati6ry.b|i<id«n^ 
admitcit,n vtrumque perijMMktoi^rs 
iidc nt i a w< t ( l >t |ff ^uirac. •^r**-: ': c \ 
'■Et (icpotcric quts obttflore di)o 
benefieiafiniplicia.cciamiiisetiii^eii 
facione , vr tadit Rebuffas; in ptaxi 

bcaefickftrum • ticul.dc <li^ci\ratro^ 
nc rjstone^catis, verbiiiA«Qmp^cibi 
lia^nue^.modoalteruni^non (kfufH* 
cie'ns,a^coddem modu»^.:4<^sCn^ 



f 



^ Caput re;ptimiim* f' p«llaniai^waditCcroUi«kt«i;iuci£pif 
* copali.».p.vcrb.confoYmit^5^U^|lo , 

pOtcriretiaiii Copellanixfunda alceranonfitfuf6cie%fo^iMil^^qc;. 
' t<M-dtipbnere» quod CapelUnuf ^ompati.bencfi.i.p.c.ai,nu» 1 5- 

• . Nc<jue 



Djgjtked by 



Gaput feptimum, 148 

Ncqt!e^/(abit|<{i]Mciint Qapci hoc cft eUO:a induftria p?rfon^, Gu 



Iani^re<)uicat Midarum cclcbFatio- 
nediihabc^dt rcGdcntia pcrronale,&; ^ 
ficniftb fim hcncfici^fimpticia.rccl^ 
refi|^'<ia rc(|uir^tia/)uorum c6^tfr- 
(ils CoadUumho<| Aduiictit.cl.c. 1 7. 
Naihl«()»6tidVtar,' qul^d^hc^ proce-.- 
dH V&4abebf t bcun^, quando vltra • 
MUKfu'^ t^ltebf^lol^Cappliacii^ * 
hibelfif oiiti« ft^Vlilfiii^lairacttm 
cihtaQdoj,&; al i j 9 fimlUbuf > argtCdip. < 
ligattou^rdOttdepr^bcnd.pcrqu^ 
te«t«ali«»r<fePeia-bD. tradit Cero 



tianusdccif.i n«"u-4^ 

l^c licec bcncficiumrequiratrefe 
deciani,poter|tVflcbeiidiclum Gm^ 
plex^vt tradit Nauar.coiiC fhihi* 6t^ 
iactpieoti , riquo^dionibu; pr^pofi-r 
M&.nu'.iride ijnipnia,ca cni(iidku(ur 
tiiene6ciftfimplicia,qu£ non habeac 
populum^feu clcfumfVel curamani'« 
^aruixii;; irftdi^ Scaphtleui de literK 
fciKi^XytHAt modo, 6c fotina, impe'» ' 
trandi : p r^cerca.n. ) .qu cm 6c a|io9 
refert'ii (Sd^fequftur CerdUtH ^taxl 
IptA:p|iNiti'. t'part, yierb. benefiei u m 

"icia 



4 1 Mitm Capellaaia h^neac onas' 
7 celebradi Mi^as* cii C^ipellanu^^pciC 
^c per ;|lii9'mireu alios Mld^^s dicere« 
(vttraaitLaptis a!J?gMion. 3'9»qo3f 
)litfpit , vcrumabfq; dirpenratione, 



li Nipraii Epifcopal. t . paxt.^9erb:ba^ 

ife(iciaadprtaiuni;;vcrr^TerttoC^t It ^prii^iti,ver|.'Secadtf6iimp|j 
pellanie,vl)i poaHvcrhafacr^ 0<lkf^ dicvmf u^-Hofti<nC:iafammadc 
grega«i*5liisCaTdll93UCi;dcdaratlo^ beod,Mf<i^5i ' ' *. 
tix,<\vi^ taliafMt^iiCii^kAMi-i^ $ *Ncq, cx co.miod (iiitbt^ni^ciafer^ 
^^UomeeUhramfi^fMAfifiti, ijg^fA oitoria«de£mt eff iimplicia:nada« 
4«iSMMif4f 01 tm^0mmm*»}n Ecelffta pliices^frpe^te^ b^fibi;^ 6iT>pU-( 
fttb^iMhii} ^ki^ reqmeferefidtmmm^' ' tiayalia mer^ nitip|ici^| aU|i (ftmio^ 

' rit,proUtliMgf$('bnuscfie^finiMt(^ 

&s»yttradlfi;eUusZechiiisd^Yilit«. 
tio,c^^n,ip,vbi Q.^verf.dicicaFv^' 
raraltare«taqt}}f'«<ju^ Qabelianif 
9^ftbeaiB(icttfml(mnlex; ' 
CK laooceiitio. c. ex tunfc, yerCi teni» 1 1 'S^d nd p^teri^agasCappelUniaf * 
oporti^c.detilcric. nda ro/?dei)tibuifi< {labere fub ^pdf f «(to pcr c,i.dc cq*' 
Stiuade'beneficr4.ptC[.^.ii^«3<Abbi -w^l,^._--, 
CtOuia nonnulli. nu^^,de c^erlciiba ' 
fcltdentibus ^Tabieim^Verbvbeaefif . 
Ciain^ •ao.Armilla verbo^beaefi"' 
cfam»aa,S5. Idem tradit Qracia.dc->' 
clf:2«,aa*|^l4F^nes^id0aiJpenft]l; |^ 
ia€ra Congregati<f CardinaHfimiyc^ 
tMiitCeroU in prajti Epilboj^li. /r 
p. V crb.bcneficium iid-^r,v^Ff.OAaua 
conclafio)non dic|tur rcquirere rr> 
fidentiaai perfonalcm .- nani beneli-" 
cfam non dicitur refidctttftile pro-> 
ptcr onits cclebraOicUMiilaaiiacc li| ' 



fttetJi.tf.jlSlbiG6ininin.i4,ybil6^uf* 
tur in Cape!|anijs,qu( coaferan^ury 
^ datur ia titulum perpetatini*<|a$ 
yt ipfe inoultybenebcia riin?A i^i^ 
oius fupi^^ap.i.auii4fboc lib,iv 

Si tamen altera noa fufficiat ad' 
faftentat1<>neni,poteri? dp jii fiabera' 
Cl difpenfatlpnf (amea«Vt (nquit 
Nauat,conf.i.iaciprf|oi4yiaiil.»ile* 

conftit,Ybi digi t cpmtiDieai p^ini<H 
ne.'nampop^(t quis hab'erb;rit bisfte 
ficta (diimodQ perfonalf refitjentf{^ 
pon f equitant)quot fofilie«a0|v(^a^ 
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• , Liber {ccundus. 

ii<l congraenccmfuft«cac{onciii»Na ' ao.& ii,Gritran.dkeiRiYf^qQt<o- 
uar.conf.mihi t4.UKtpieti >quidani 
habenc.dc pr^bend.qut fdndaturin 



d.ca]>.i7,Coacil.Triden.rc(s.t4.tra- 
dtt Qpfoia ia praxi.a.p:(rt>ycf Ucon^ 
£ora|if as^& i.part.vc rb.bcneBcia ad . 
fcpiinam , verr.Sccunda con^Jufioia 
Imo quod niag^s cft.hpdieiei^idrrpeaj 
fatipnc Concilij ia ^i^Mut^ cap. ; 

I7«dc re rormacioae^jdtcA 9 "i^ b^r. 
bcre.dno bcnc6cia.«eiiam ecdformia^ 
ibb codemicdo, moji^ntlnrufii*; 
cien tta«i& fi mpli cia «neopc r fo n a 1 e m 
refidcotiaci^ cf<(uirfli>t^ itfll:»fiiemal[ 



Atqticica EpijTcopus pMcntha*' 
bcre atiudbcncficium diuerfie fpe- 
cjici,,(i IIOD habc9(ruffii9|e]i9^cs^reddi 
t9.s(«to vid(u#Nattar.conr 1 1 .incipie 
than CoU«f«)|(0*4)dc pr^bcnd,mpdo 
Curatuii^np'ni(it4Cpp.dl,Tcidfp.rcf 
i!o.i!4.cVi^.de reform^tio. m'fip^$fit 
cxcipicdig9ica,fC3 Canpnicatus,png- 
b^od^s l ii «AtKDeAcjna r egMlaris ob • 
fcrtiatif^tcCjnonicatom cum Qjifj 
pcJlania quifohuaere porcAiubeo*:. 
dif in cedo > Co^cf^de exped}:ac. nu. 
Fol.ji.nu.v.Cerola vbi fuprji* • 



Cerolalocqproxlmpcic.iC^, vcrnc. |8 ._Scd Caoomoa.cijm cu dignicatf* 



io eadcm Eccle(ia-tfbfqi vUa,dirpeii« 
Citione potcrit. qnis rcti nere atten* 
to ijure c6maifi «cradic Nauar^ confT 
af aQcip.an qu is.na*g*de pr^bcA/vb|^ 

^pouod.c.liccras^dccoocef«pt^beo.^. 
Clcm^fiaxlepr^b. loquuncur,& hi^ 
<ftasgIoflii?,i:uxtanQrmi:C6cilijTri aobcclocuminbcncficijseiufdcmrpc^ 
4^.&jrcfpj9ailit ad dc^claratione io^^ tici, Sc ad cap.i.de confuetudin. lib.' 



Sc X ta c6 c 1 u fi V bi inquif^ bpdie ha 
berc locum glofl" cap.i.M.^,ft.j&gIo» 
capi c .S ji.i)^priim, in Hne. yo.A i (li n<- 
^ipnc , & tn c.ip. gratia In vcrbo de 
tirc,tU' rcfcripc hb.(;.& in-c.dc mul- 
^^ih n . d e pr^bcn* iotelljgc nd o d i - 



Cacre .Qpngrcg. Card.iii cen tc pl u ra 
hcncf^cia^^tincri napo(re,licetlio.C| 
fi m p 1 i c i a (ine d ifp.ei(ii t io ne pa px , V c 
f^deciaracio pioc(dat,(I vnu bciKfi 
cj um ficruf fic iens ffi pri us d cclafa* 
ucrat facra C6gregario.deciarat.7p.'. 
^ Ximitabis;autefupradicl:a,yt noiij 
proccdanr, (i bcncficia (inceiufdem / 
fpecici.vcduoCanonicacuS|du(dig- 
nicatc5,vtin cap.Iitcrasjdcconccfs.- 
prj:bcn.,a<,Clcm,fin.dcprae||eo.Na- 
uar.conf.mihi.i9.iocipieatiaanqBis 
pofsic rctincrc Canonicatum , qu.5. 
de prcbci3t.lficct cx difpcufationc, cx 
a b q i) 1 b i! s c i r^«-n ftat i js obcincri pof- 
(inr, vcpniLNauar.traditCcrola.d. 
verb.confk?ni»4tas, dc quo Ojcda dc 

iocQo^pji^^ibJieiicfic. i.part. cap. 



<f.refpondct,qu6d licec prohibcac 
qucm haberein eadc Ecclcfia.djiaf 
d rgni tates,(iue duos perfonatu^aut 
. du9.officia confonnia , vel fii^bf-.. ' 
ttiia,non tamevecac obtincrc vnum 
ta|e cum Canonicacu , & prsbcn*. 
daiifnovcipfe inquiCiglor.ibi infcrtf 
poflf,qu e m i n eadcm £ ccl e (ia habe-; 
reexdifpcnfatione Epifcopi Cano«-. 
nicacum, &c prsbcndam cum digni* 
tate «^pofteafubdit nu.^Q^od p/ij 
gloffa ioquancum rcquiric difpen-' 

(ationem Epiftopi «inreUigcadaiBftt 
inilliscerris, vbi feruatur iuscom* 
mune antiquifsimum, cap. conquC'- . 
rcncc,dcclcricis non rcfidcncibus^ 
uonautcm i(iijs,vbt cofuctudofub^. 

ftr4^K A6((;&jyu(6iL£c$dc||4i^ in berr 

jicfi»' 
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Caput oftauurn. 149 

12. ncfirijs (irnplicibus, cju.-sTuiu fcrc 25 clcfiac, & tunc crunt rdpugnahtia; 

cmncs^vt ipfc tcftatur, &cjuibusho quando altcri incumbcrct onusali- 

dic o^peratur c^fuctudo , quod olim quid facicndi codcm tcmporc ,quo 

difpcnfaiio. Ec quod caifs confuctu- aliud illi rcpugnnns incumbcrct al- 

do valcat,tradit Marc. Anco. Cuch. tcfi bcncficio. I.vbi rcpugnantia , ff. 

lib.i.inftitiif ion.maiorum, tit.i^.nu. dc rcgul.iur. vbi auccm non datur 

ip.vbi alios rcfcri,& Nauarr.d.conf. ^.C rcpugnatia in cxcrcitio,potcritquif 

^ 29.nu.fin.concIudi:,diccns,nunqua viccm duorum fuftincrc,l.fiCon- 



iurc communi bcnclicia difformia 
eiufdcm Ecclcdj: fibi alioquinnon 
rcpugnantia fuilTc incompatibilia, 
cx coquod ilLi incopatibiliras pro- 
ucrticbat ,quia non potcrat vnus in 
diucrfls Ecclcfi js relidctc , & omnia 
bcneficia rcquircbant rcfidcntiam, 
^uodccilacin bcae^cijsciufde £c* 

* * • • . 

■ ■ -■ - - ' • . . - 



ful , ff.dc adoptionib. &quod pofsic 
quis habtfrc in EccIcfiaCoIcgiataCa 
nonicatura , & Capdlaniam cuni 
oncrc cclcbrandi Miaflm abfquc dif 
pciifationc, tradit Gratianusdccif. 

num.ici.Mobedanus decif.i$.de 
prsbcndis. ' ■ i 



•DE CONDITIONE RESIDENDl 

vbi CapeHania celebratur,& cclebrandi taliCapel- * 
la^ (eu akari appddtaper fundatorem > & an omnia 

. bencficiarequiriantreridentiam,&.aafimpli- 

. ciajSc 




' Caput o6tauum 



«• re/idautt appofta per ftnuU 
twtm/enetfquta ejl mri cofoxipis» 
A. Ih,metmmmn§mne$ ^mfiamti^ 
, . ntmitr ad reftdendiim , ettttm fsp^. ^ 
tttftmfnt fmpUcta, ^feirittyt^ris, . 



I Parttm^magnmiiimejito^d.ttil' 
\mtmmmttw4^^ 
4 Pittf^ mimmttft^mi^erref^ 



Jtm yeritt ^flttt » mmm, mi» 
. ijMed^iiml^ exfrefa tetUam m*, 

eertiu, .. . . 

6 ^and^tutiitmmtOjfUsJuiteiliguuf^ 
deminitft^jil^fttdmyetidmeiie: \ 
y Ferha^CtptM^mmtt^fHmdeextm 
ydumitrypfiadquartam^parietk, 
i In knepciji, (^si^dd reftdnidieii^kwA. 
'■ nmMnatitm^ihtrmmarumiyHmei^ 
^neruM,i!^nmAu 
f- ,ydtt arliimhmttdtnmirmotm^^ 



\ 
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Libcr fcQundus. 

' jkm^mnemtemproptertemfevMei»^' i9 DUhimwitiiiefitmJUmmrefedtf> 

o^m»* fi'mZetl^0f^^f^imm^feififiom* . 

u CUri^imd4emliKrh temf$reJihm termilhmnrefederten 

'^Hdmwie, - ■ j^^oCamlakttmimtltineertQfiKeSoJeii 

iiffhefeinmonmedmmprepeereifjiem^ ' nltarijMfttnetm$i3^CnpeSnnmteni' 

i} SnfpenfnfeiUiffei$m§ee9fitumfnfpi tmtmfirmife.(lifeilihcd*keuisnM 

' fnsAlemfitk, y ■ fmitfmk^tfitmmnmipim* 

^tnmfemietdmmkhen^mm. • ^^-^ Cdtpe&anm mkefimttinSnmemuct^' 

If l(ecufansonm,^Mdee/lmofreli^>^n Ulfrimd'i(ertoft^tlhJintdtmt$fimit' 

inniHmodorepemtm,^ dhdredirate^ • ^udnmletapeeemt * 

p^fiteifd«mmfa,vt'necpmdeionleof ^ |i- y^mordtketkftnrere^mfCnptSO' 

"^spnhUcistneelligideaamnfps, ^ > nktdKOtMi^ai feetmdn^M^miu ' 
16 Condn&orrepel&midtimjimnfii 

mepenponcm, ^3 MtffitdefmiBtrnmpUtsfrodcfidefm 

Vj ^mndealiqntdconeeditur propttrU , Sts obfpeciaU ofiMmt, defntilomm^ 

~ l>oremfCeffamfUllwre,cejfae, . , ^ CapeUanntmnfaetsfacie fundme^. 

ik'C*petUmmt»nadhnplemcoditioiim'\ ridicendpaiiam* ' * 

•.rejJJendifCapellamaefiprniandm* 14 Anfacerdos ceUhram inalearipriut" 

Caudaturmifirifimn^CmdmdiiZtt Uffato(yulp4ea»ima^ttpeatmt^ 

■j fftaj^nisComittsdcWarajas, reA^^amdefnnSormn^^tammaprd^i 

%o Conffyiid refidendtemdnerefiimelli* ^ndc^hrat^etur tndnlgemia^veipt 

geiiiayiionemidremrigore Maihtma* uUm^feUUret de. Ftria, yelde SaUo^ 

tico ^ytmnpofiieper modknmtempnt } f Mifitomnesfimt ajnaUs jaUrtf tst 

roeedtre^iSf nnmfifnem* " opertoferato, 

%% DiueriifiemnVtdeeurejuiciehreditt p$ Capeilanm mnodmpUm iuJfaHcit^ 

%t Atfim dpmockia pcr br/ne tempmf • fundMor'if,prinaeurCapellania,^ucm^ 

ammi.rentrtendi.nonannetiteam, admodnmptn^adnmUmmffaiefim' 

%l Conttnnicomenfale.idtfunfnryifnifr4 Wt^rnimnrcommomharedfeart^. ' 

* ' negoeijianimofeJeundifealfimam» $y Deheeeamenmonmo prdfederi^ni' 

M S^^^dicittertfie yhl amae, fj^^no fi impUndnm fieadiun^t^m per Tfi^ 

^ jrodieurufesi,nanyhianimat: hamoatiuaipeltnVtmt^ndmdnis, 

M T{ftdcrecmnuedieeeur»quial't(juthuf Prinaeion^fieipfo'mre,fidpraniaTai 

* ' dielws Jtuertertt , moraltter inrelligedo, ' fe cognttione , 0^ indid^^adjnitd port v 

^i6 TeflisdteensaftduefuidfaBitm,non ' efi eieaifdap - 

^ eilfalfii.^Jiceeproheenraiiyndnttdiehm -^P Vhiptrfomteficertate^citamUtitite 

faSimmnfiufie^. ^ ' ' ■ tnnc fuflictem pr&clkmationes. 

ifj Semperdicetury<jviemexerctitfiefp\* jft^''^odmaximeprccedie,yhiaoiemd9 

fwiaita,itcitdtjnand»fiierf^jdffeiiff • mtfirendaf^fiefionc. 

Jli{imm,%90 ' ' i'tijpfnaemitiiefiCjfelUmmifka' 

'T - ' • • tm 
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Caputoclauum. * i;o 

\ Mdfrmamncm. : ' ; j • fi:\Pf4fthmm^Mwd9 mmMt^^ * 

4^..StCAfelUmsfimdmmJlmt0i^^ ridtimmif^mummlmhttUkiSfi^d 

.1 re/idemlsconiimonmj.pbremCMpelUh ' J^rimedeJerHmmmmemm9,nmye^ 

" muMeal^eptil^fneilkmMffmdl nUmteipfellmhmiemfi(tjiniefmie:m * 

*r«rrr, • . mfetrmiemexprimemUi,. . t-« 

ij T^epdendimdkM^nfeimnexprej:. y7 I^^^iimmmnp.denirkmUmii^ 

fe^edeamnteu^eufetm^appefif^ . :/.Mem4mii(xifikitmd(enm^fi94 

^uomode, w ni :nealmutememirtdkeemheii^uimf^ 



44 Sjmnde yerha diriiuneurMdpmfm^ 
. eeSfitmeleciaipfaperfonM. 

dicemynafcitur offieiumiudicts . 
4^ £x4dnwlHsfumtrur^ualyfiieritmd* 

nuifi^^veiummteftmmif,' 
47 lUnefm mram ammarum h^hen* 

tm^Wfiimmt,rcfidemmndemtee^ 

wna. ■ . . . 
4^ 2temfiMfmhsnulla inejlanhnmi 
eurajre^mrmu rcftdemiam demeei pe^ 
fitine» • 

45 LexpefimdteilkmiewtrmtalegeUf 
tii^4^centraria.cen(ketndimeke>0. 

' ta,^uavimhalfctlcgis. 

f^^Conpietude^uafe^umeteftUpmjM 

regmUgij^uammsUxpraeedensrepre* 

lice C6 nfuctudinem. 



it..Jffimmicen4Ruaininn3nCeipelUh 
. nereeedmdUeeykieeUhrmmCeut 
fdlmuntpofutfitftmeri^enmvidemnr, 
.fenmmemindHcereJj^nmnetiffetff* 
'59 C^»dtrie,ydmedm,perfumnli9eim 

mfuf^itm^fernmw. 
tfo Cem^^nefttisreeedmdleee^ftimi 

duBinnfermeiith. * * 
#1 LicetyaUmpaBmhjfmfmn^ite * 

gieurhahitare certoUerjnm temiiprd^, ' 
•■ tc^eeempdlitnrMkme^tiifimp^m 
i per fuhdumnMi 

$% ^ullur poteftemm enm htramemd • 
' fe ohiigAriadfermiiaperfrnaXmfttteit '' 
^firlihermjyfeinidnmLuedmdePenmii^ 
'6jf • Cenerdl^.0mm iKtnd,fu(>d impe* 
S^^''iitiiher(iitmedefmmde'm nH 
admntttnr» . 



|t ConfuetHdmcpotcaindm^fmdhn^ • \ 64 i(fijciiurcondiaeifiadfnhfemperti^ 
■ heme^encfictafimphn^etiam ahfin^ « , matur hdb^tfayeeertobco. 
tesperciptanereddttmtMaconfcicntmi ' 49 ^odi^ximeprecedityfipenatmii^ 



|i GenermEceUfia^eonjuetmhicdeen^ 
f «m eft , hencfcta fimplteta curmH at^ 

marumnonhahemm^refidentiitmt»n[ 
nefuirere., - :t 

f I PheftimonialtAicneficia/eu pr<efi'tme^ 
niaUiportionei{yulgopr^amos) Ithe- 

y^ra fnne ab dmni praccpto rcfidendi , ^ • 
cUrtcum fupponendt.defiu^ midtelt 
' fum trttiofiraHifpania. ' .' 

f4 rr^fiimomalia beneficia fmdi^fim^ 

^eunfemnritttifidum^^mi,^^. 



K"difpefttieti&inon incon^tone. 
€6 Conditto^ refidendi mU^CefeUmik 
- • inridica ep.d^ fuHimem , f^ fuare. • 
^ ' /melliaieur {.Tttto centum. §.Titia 
' eeniumA'Segundo , de condieionib. fsf^ 
demonfirattoiiA,^ L%fJelihereh»*' 
mine exhiben.yt proeedat fuande emt^ 
eUtio refidendt tm nffmit nUtiiimper* 
fonayitlirmem. 
$% Condttio appofitaCapeUanot cumrej^ 
fieim cemedm mnma defuni^i,lxui 

^f^. 
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Liber fecundu5- 



7O' 'i*uUim contra0»m4irr]tnom),qMd 
^> fmiritmudiU€§mremr,yalct. 
71 Marttus-ttmenexnouitfdiifapmrit 
"^^^'etireeedtreinonohjlanttpacio. i 
^x-^nhi^tukteeUhMmditenrefi^ 4 
^amy^ antalUcr rraHOtmteneMrrU 
• , nam Mtjfam ceUkrmem^Mrali Don^ 
"''ms^ d/f7i,:Jtcat'tonenimAiiffltrm^ decUwtian j f crt^ (juatjut is addir^ 
^'StenefieiatMfir^^^tur ,priuatitrhe^ fucriijtvcrba,pius,mlnus{v5 (ofcc <I| 
t^ficio^erittm^mdrefitlmimmnTt' ^ ri noilroHirpftOoTcrmone^/^oft^M, 

Amrn0j)n6 fdciuQli^uod <]uaciu$ cx 
prcfTa rcdciatur inccruJ.piiyjcaM^ 
0 i n,|,iifKiif,d c p 0 fi(i,tr4di c V j nc c n c*. 
dt Priiiic*dccif,i>i.a.3« Quod cnim 



coniugeq,dic4«manct{la<oIibcrifJ, 
(1 proprictariv$4i^'dp dumn. infc^loj 

cumdicifur,$^<iiiplurqt}9n),(>erl. 
F^ilctdiMP» ^ i>n ccr^iifUA Cappf Ua^ 
niarumtradit I^ebutTus (ra^Mv«<>* 

^£]tjc|uoproycnic illud vi^Igare^cf 
plus,^ minus p6 taciiic ditfcrrc fub- 
i£ixicia,I.£n.de fuQd.inAru^>& iic ii 



.Capuc oclauum, 

'^^?^<?n4^Moticmrcfidcdi appiO 
P poflc pcriundakoircmCa 



addi t u r pcr d i d i o n e , pl us^ dcirah i* 
tur pcr a!tcradi^iooc« tnlnps^ ramc. 
Plaica.Lmi&fiii ni mus » C.<)uaAdo, 6f 
•tec, ncq;.imbigi(urMCftodi(i)p(ncni ^quibus.^. parsdcbccirr, tcnccouod 
cfibiuiHcofoTnir^QiiooowicrbcocliT) qwidodkfrurracttj&ptiiSjitHcJiigi, 

oian rchecur «d rci»dc'Q&Hlip<ilrf(^t^a^ 
\ex,^ h'cc4e.ptftbU^quia notrn ujli, 
cu D i i j <ydccIeri'd.(HMkr«iid£(ib.c.fin. 
d c o Fhc. V j carii.cptcutai^id c a ppe l 
Int io. ctiam <)uod Dcncficia fint fim" 
pI;ci.i^mWqaeii|jiriB;WtuJu, Albc-*^ 
ric.iiuiictionario, vcci?k^ciid«ti»m, 
& t r.i d 1 1 S c ! u 3 d c bcn c H !^k^,<\ -uQ l •> 
g.insJc pe/ion.q.3 i.nu.i.v.biNfitjUic, 
lic tencrc omncs UoiCloj;cs,6v; procc 
d i t, I i c cVhc nctic i a I inr pa r u i v a 1 o r : s , 
c.con<^i!ercntCjdc cicric.non rcf; Jc,. 
^jtradui |)rd;dicti-cxc|i)ocni!n hcr.5 
ficif: acccpcanir, il"c dlbct cflc r qn» 
r<?L(:<;.vr Hicii i'ctr.Grc^or.Tulo!'j n. 
dc bcncli v.c.y.mi.i.nam pjr.i;^'< 
ni'm in iiif-i-.tiiujnd oblig.itionc non 
indueut ^iiicrcn(ia»if '.ifiUud^ 



turdcmin«ifculaipr.O!(juocfticxt.cx 
prefius jn i.b;c<iidic(ru^»fP4tff.(}cvc( 
b6r. (ignif.il) v^lj;ioniis ao tc prctj/^ 
;idit<fio pluri; non operacur, nifi vcv • 
rincctur.i.harc veDdiCfOA7.^.6oii^d9 
contrabcodlctnptio, ' . , - 
^ '.Innl<.(]uibu5a|^Cccafibusadic<^io 
h^r,p!u.s,minusvc,cxccditur vf^j ad 
quarta p4rtc quaRtitatis c;cprcrse,vt 
trad i r B .1 r c . I . Il qu i.s i n fu o ^ i n p ri n c, • 
p. i.c.dc inofhcjccflam.vU ciu^^/iddi 
riun,Tfor , {cq-iicurCalKdodfjpa-^ 
w-ona n b. I\ c {\ i :r C 0 r 0 n c..r<j.n i? . i . ' 
8 Ii! br:nc:.< i;s niirc rjuo^Td rc/ldcndi 
o! ) I ; ;^ .! t i o n c j no z. ct ed i r 11 r 111 a i 0 r i tas, 
vl: minoritas, vt in cot|i.n paup^re ■ 
V ?f o r c u i) \ i c , : a V a k b 1 1 ! 7 1 a t n rn o n i u , 
^.ii^uisdiuiaiSjiupriac.^QfttjY^u- . 

:\.. : ..'rjk§ih 
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Caput OiSkauum. i|i 

tiien.quibus fnod, naturaiesefiicia- tur, quoad rubibnciaiht^eaefictjjVt 
tur legicim. j^.illud qpft^verf.ex folo ^ ^ (ieinjignis. capic.maioribus*(le pr^- 
afle£fcu,glo.vcrb.non iiicerueniaCyia bend J& cu osfine beaeHcium d6cur 

propcer ofHciu.c. fingula. S5>.diftin; 
l.ge neraijter 4b)JC.de £ pircop.& de 
ricAhl: £9S4mmf(erK0Sf^iMtt4ehts 

^^ttdf4te^an(}as Eccleftas,yd mme^e"^ 
fjusfermanem^n dMUMimef., nefnek^ 
M 4mn0 myflerMdef^$9.eum mn prepr 
' terhec ipfim l/encficutm e$s iaM^^MSMMj& 
cradicCa:j!ar LambercitiuV^e iure ps 
cfoaatus,[ib.i.2.parc. arcic. 4*<Iux(L 
. i>.priacipfili,num.8. Sc facic tcx.in 
fin.de refcripc. 1 ibr cyhi glofllverb; 
dacur , ex eo quLod d^tur propcer of-. 
ficiu m,colligic fpquelam, quod pri- 
uafusofficio^cenfecur priuarusbe^. 
neficio^cap.eos.Si . diilin. & glofT.in,- 
cap.quia f^pc. 40.yerb.bene(icijs>da 
cIeclio.eoIibro. Panbrmjcaa.&aU{ - 
iacap.ljtore$,dc clcric.excommu^ 
nicaro minidrancc ,fcd fioc limicae 
glpir. inClemenctnafiaal.verb.fuf* 
peniijcirca fincm,vt proccdat^fi fuf- 
pcnfio lic !mpo(icaaiure «fccusfiab 
npmine , Didacus camen Pcretiuf 
l.i.cic.^. de macrimon. libr. f.Ordi* 
pamenc, qui , & eiegancer hanc 
qu^ftionem aci vcranjque. parce dif< 
pucac,in ca c(llcaceacia»vcnue'l 
iure , (lue ab homine imponacurpoe 
nafufpepnonis.nonhabeac admix-* ' 
tam poenam priuationis , nifi cxpri- 
matur, iuxca gloffam rcccptamin 
cap. fin. dc iurc patronac. de quo di<- 
xlmus lib.T.cap.7.nu.45.&hancfcni 
tcnciani Pcrcnj tenenc Bonifatiuf . 
* Clcm.cupicnrcs,nu.35.dcpccn5.Na , 
.uar.inmanualic.27.nu.i<i.vcrf.?v(i . 
emelftte esia frjfenfq ftmflemente. 



'9 c.ao(^ces.5o.qrf.5^opcimumeftar 
gumeacade macria^pAio^4riKiUad 
fptr (ctta^*c.ioter coiporalia>de craf 
laciope Epifcopij Pccrus Gregor.de 
beaefic.c.9.au.a.& Cic quqd licec be. 
neficiafiacparui rcddicus>requirac 
refideaciam perfoaaIem«tradut om« 
iies.cap.quia i n raacum>deprebead. 
D D. c. fin.de ciericis aoa refideoci- 
' bus, Ai>b.c«extirpari.1{.^.quia vcro»- 
nu.)o.verf.egopuiQ,de pri^b.idem 
Abb.c.cdnqaercnte. nu.4.vbi Imo-i^ 
la au.i.& ca p • clericos |.du.9.de cle- 
ricisaon re^d. Decids cap.perucnit 
f.n a.au.r.deappellacio.Ho(licnf m 
fummadeclcric.nonrcGden.^.quan 
do clerici»Pecrus Gabarus dc lcgac. 
lib.tf.nu.i09.Bernard.Diaz in praxi, 
c^.7.decommuni.f eflatur Gigasde; 
pefion.c.} i.nu.i .vbi .lit praccdcrc.Ii 
c^cbeaeficiuencc folum vtginti fo- 
iidor|]m,Mandoiius in practicf (ig- 
liaCurse grac i.\:,c i t u l.J c d i fpc nfation, 
de non rcfidcnd. vcrf.bcncficia om» 
nia faltem. F. cclcfia enim diligcnda 

{10 fftp^opcer £ccIe(iam,tioaautepro- 
. ptercemporale )ucrum,aliasmerce- 
narius dicctujrillius Prclatus.c. fant 
in Ecclefia.t.q.l Ahu^onChrtfiigteir 
pe dtligtmetjH» Xkmnpropter Dem» fmh 
remettemponiii4comodafe£{aHeesJucrk 
k^umue» fuffmstdts esi ,mercenar'tus 
iti; noncnim dcbentclcricilucris 

f ^ icmporalibus inhiarc , vt dicit tcxt. 
incfp.ex-parce in finalibus verbis dc 
Cen(mitf»& conducit.l.pfofcfsio, C. < 
d^aiuaeribuspatrimo. lib. 10.& dc 
f arttif#&mioimis bcacficijs ittdic;t« 
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Liber (ccundus, 

J4 Qjjraucemnon feruicbcutficjo, bof.inl,i.p.7.n.<?i.&<^2A'<?<'-ff.rO'« 

iIludamitcit,Cac|icran.01afcusdc- Iuc.matrim.& infpemjtcxt.ial.^ui 

cif.a^.namytinquittcxt.inccp.i.^, fubprxtcxtu.C-dcfacrof.EccIcf. 

xteroc]ui,verCfed oon eftjt|ua:<it pri trgo & coditiorc^JtUndi potcft 

macaurabeneficij amictcndiiRvfi- ^^poni CaptIla:noA'n6adinipllsCa* 

bitsfeudorumnnuffa iuftior caufa cf pcllaniaijjriuabitur,^ fic pbtinui 
feporeftheaeficijaufcrencliv4ua ca, 
propccr qua beiieficiiim dac ufucrir.'* 
Ecficqui rccufatonus ,quodtC- 



if ftator ri^Iiquic.i commodo debet re 
pclk.k^cfi^ius Appollinarius, ycr 
(ic.re<n;e.fftye exci^at.tocoruiii, Sz S' 
Iizredicaee|&ucHen.'hoc amplius, C« ' 
defideicom.nifi(itilladai]tihofa , £r 
fvbftiturus nolit eam adjre,FraDcilv 
cus de Clapcrijs Vnfu;» centuria,caii' 



in ConniiQ dom ini CardinallVAr^ 
chiepif.TolcraniinvnaexC^apena-* 
nijs itindJtisab iHudnfsim.o p. 
Francifco ^apap, Qoinite deBarav 
jas^olimruprcpii ^enatus Philippl 
$ccundi Hifpaniarum Regis dignif 
fimo Frpsi«de,pb ca reMendrcondi« 
(fonom,c|uc in H mine fundationis tl 
llsCapellauijs dc Barajasfurr appo« 
fita^Cum alijsj tlluridj ps,qu^m y t{^ 



fa 3iq.t.nu;i8,vbi nu.J^.qnpd priuJif )ibusdiuiiio.caUui,morib.ofc|iC;!;'ct 
tosat^odliCtjs publi'cir>non incelfi" ^ ]anoruroadditi,^co*nnin^vllnfs1^ 
gitur dedamnpfisvi. Rdegatorumv mi 9i rcuereQ4if$imi ddmini Cardf 
^ * nalisZapata ctusBlijioIxQiuscxt* 

miasvirtutcsidueffctSalamaticc in 
infigniCollcgio P?ui BanlioIo:ii ^1 



fin-.-ff. de inierdi€lis, & relegitis, 
ibl^ W e4ke emm tmrmmt4tm piena rri^ 
ifiitiSmt\fi^x,ton^uaitc%t. in.c:in< 
tcne^ihTuVtxIe iudic*^ I.Papiaianu^ 

iti'fiti.)d'n^agio.lTrp6fi{ionecafus4 
vec(Iaiiarltio ^(l.£de minoir* 

Siccpndudorrepcllituradomo^ 
fi npn fbltiirpcnfiphem.]. qugrp/^,' 
lnterlocatorem,docati,& onipto^ 
fi non foluit prctiumcl. fin. fF.dcreC^ 
cind.venditio. 

Qnod maxime procedit,quiaqu$ 
do aliqu id coccdicur prbpcer labor^ 
cefsatc labprccefTat c6ccfsio,& pri 
uile gi u.l .geomctrx,l.id c V 1 pranus, 



17 



fuic a&mptus CanbnicumV& In 
quifitofe Toletanum i6i el^uf 
in Epifcopum £ccrcfiardeCildl^,cx 
qua foit transhrus ^d Pa^pildncn-t 
|cm , & poftp* aj Burgcn^n/In Ar* 
cbiepifcopura , 6f cxindifYOCatiis 
ad parcem pbi)dcris,&: rcglmihjs ta 
tius Eccl cil^ rniucrfaliSj&Tu^fn» 

Cardinalatus I <)ua'nuncf\iI|^Cd]« 
gnitate conclecoractis ; Tcncbfttif 

ItaqiCatyielUnus^tulTaliscodittoiti 

fijgi;ur rcfidcrc co in loco cotlnn^. 

l.achlethf .t.ff.deexcufatio.tutor, Scd in hoc vclim aduertas , qu«(l 



l.Titia Seio.^.vfurasjdc lcgat.i. vbi 
glof.6( Iaf*AIex-in I.UfiUusapatrc, 
5..i*de liber& poRhum» Ruitt, conf. 
.^i»vt de eo,quod datur propterexcr 



hxc coditip cluilitcredintelligeda; 
ec c6ducit,vtdfcic Abb. in prboem, 
dc crctaliom»^;Rex pacificus , nu.j, 
cui 5>.ibi,c^U!litaTneiittiodo«£ 
(lcfcjraitut.nani fiper mP<li5^ t^nH 
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Gaput ddauuiti . isi 

jpnffccej^t^ o'(Miobhocdicecur no bofa bxrcs abfens , §,^to\ndt, nilm. 

re(i(jere,cikaiporsicparumpcraber- ii.deludic; . . 

^ fe^vcex Archidiaconoj^Geminia^ EclicccreHderedicatur^quicon^ 

no cradicCerola in praxi Epifcopa- tf nui morarur • vc nocac Archidia^ 

Ii.2.p.verb.re(i<iecia>verC4.vbiquO(i con.cap.licec CanoiiiIeeleAioa.iii 

Vcroanondebec-amar^fumijicave ^.camenexeo,quodali(]uifaliqui<^ 

aunquam beneficiacuSjfeu Capella- bus diebus diucrceriCtnddicecttrjio 

nus recedac ^pc Cic in rigore Macher refidere, moralicer incelligendojfie 

aiacico^yc dicuncTheoIogj, fed riq conducic. I.G quisita^ 8.fhde condi^ 

. iralicer» & ibi inuehic Cerola concra tion. 6c demonAraiionib. . 

'Ordiilariospr^cipiecc$parro€his,& . Sic(iceftisdicacvidifiealiquidajr 

alijsbeneficiacisrubpcen^ezcomu- (iduefa'Au fuine, lic^cprobecurali^ 

iiicatlootslac^renceci^, lie difcedac quibusdiebus non Fuifle Fadum^no . 

per dieafua refidecia.Q^d dicic no eft.ceftis falfus icradic Roman.conr; 

facleoduniliezvrgehtirsimacaufa; 5oi.nu.t.&fcquent. 

nt i^iuercifleenlmnovideciinqtiicicd ^7 • Sic dicic Albcricus Jil dlAionar 

redic«gIo.verl>.mece.c. fi poftqusude Ho » verb. femper verum ttk, caleni 

eledfcio.in^.ConciliumTridedc.feP is fcmpcr excrcuifle rpirituaUaJicic ' 

iipna5.capic. i. de reformacion. ibi^ aliquandofueric abfens, (icuc pcrpe 

^Simmam mttim fui idifiumtis fertitn^ tuuni dicicur ftillicldium Jiccc npa 

ttmJifimt^vmrimCamtuimfi$uen^ • reiiipercadac.l.forame«ff.defcruicu 

/lammyUmiir^ffe^fiMfiemmremr^ Cib.vrbanorum. 

jm /2mr.glof.verb.mence ad fin. m c. ip ^ S i c Abb.Panormi . in pro4Stii.de^ 

fipoftquam 3J.de eledion.lib.^.Ti- crccal.f .Rcx pacificus.nu. ^.inquic, 

raqi]el.Lfivn4uirii>verb.fufcepenCt didum cedisdicecis Pccrumrelidi^ 

nuoi-.tr/. . fe.inEcclefianonv1tiari,fialiquoin« 

'«1 Etlte abfens dparochia perj>re« ccru^tUonon rclcdit.vbi elos Addi« 

ue templis-animo renercendi, noii cionacor aliiadducic. 

.4imiccit eam,cap.ijsqui^defepulcu- , Ecnonfolumfuftinccurcbndicio 

ris/lib.d.Mafcard.deprobacio:coii- refidcncic in Ipco Cipeilanic, fcd 

clof.ttt«.av.i. cciani cclcbrandi in ccrco ijicelloj» 

Sic & conciikol consme nfalesdi* .ieir '^U^tri i quani. Capclianus ccne- 

euncur,qui pro negotijs aniimore^ turCerpare .Exquo cnim elcdlu$elt 

'H.deundifeabfcncanc,Simonetadere .locus, quem Capcllanix fundacor 

feruacio.bcnefic.q.3y.ou.ii.i3.& 14. -voluic frcqucncari,rcligiofcquc ho- 

,vbi qudd dicitur eifevbi amiCi&quo norati , & coll i , fi C apcilan u s 2I i bi 

redicuruseft^nonvbiattindac^&rc- diuinamrcmfaciat,n6 vidccurmc* 

pcricur,arg.^^.pauonuiT),inftic.dere* ci,&vpluncatitcftacorisfacisfa<a£!,- *• 

J'umdiui(|o.l.niliil .verf.iiece.niiii Nauar.dc orat*ion.cap.y.numcf.i;& 

4e cipciu Jk poft lifflin« reuc(f.B4r^ la^exBaido^ ^ altjs cradit Silueftcr 
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Liber fecundus. 

in funima, verb.mifTa. i.q. lo.ad fin* lib.9.dcMt(ni.c.s3.jf.7t&fraur£nift 

pucl Rodriguez i.tomo^u^.rega« 

. larium.q.43«arc.ix, 

Scd anfaccrdos cclcbrans in al- 
caripriuiIcgiato(vuIgo dc anima) 



fcquitur Azor.Iib. lo.indicucionuni 
moral.cap.i^.vcrf.O^laubquxritur 
anC.T,">cllanns,vbi hanc circdicic c6 
muue opinioacm Marc.Ancon.Cu« 

* cbuslib.s.indicuc.maiorunijric.^.o» 
Cp^z(\m cum pofsic cclcbrarc loco 
a fundacore ddiign.ico , alibi cele- 
brac,pcccac,rccundum Nauar.in ma 
nuali.cap.a; .nu.i 34. vbiquod Icta- 
liter pcccat ,que fequitur Azor vbi 
fupr^.vcrf. qu^rcs, an fi deiignatolo* 

< cdad fin.verficuli,^ hoc cx co,quia 
•nonferuac paccnni»^ prominuoi in 

' rcgraui,is: commuriitcr ccncnc Do 
<^orcs in cap.i.dc paclis,quod frart- 
gcrc fidcm c!lpcccatum,quod maxi 
mc praccdic,hiacclluin,(iuc altarc, 
Vbi fun lacor cclcl^rarriufsit, fit pri- 
iiilci^iatuma Rom.ino Pontificc, vc 
-aiiima proc^ua cclcbrccur 9 cxcaca 



3i 



purE;.uonj pcrni«:, 

Cl'fire vifiracordcbc! 



inquircre, 

anCapcH.inus dicarMiflas,lccunda 
cDni!ccioncm,<lN: obligationcm,Lc- 
lius Ccchus dc viiiintionc;cap.<;.n. 
3 i.vcrr.circnMiri'am,rol,mihi.70.&: 
(i iuflcric fundator, tjuod dicaturdc 
'^^ 'dcFunccis ,qi?^plus profunc anima- 
biis ob rpccialc ofhcium,vc dicit Hc 



tcncatur diccrc Miflam dcfundo-» 
ru(vuIgodcrcquic ) vcanimaluuc- 
. turittduigcntia, &c Dodbor Carrilto 
In explicatione buIla;dcFun6borum 
l.p.c.f i.n. *7.tcncr pr^cifc rcquiri^ 
quod cclebreiu r M i ;Ta d c d c fu ndis, 
aliasanimam iaduli^cntiafraudari. 
Scd MarcinusNauarruscotrarium 
defcndic conf r^.i ncipienci,5an6lif 
fimusconccfsit , dc priuilcgijs , vbi 
in cafu,quo PaG;a conccfsit , vfquo- 
tics didla fucrit Mifla in talialtart 
pro dcfundtis ,anima illapermodii 
iuffragij pienaria indulgcntiam con 
fcquarur, tcnrc, animam indnlf^cn- 
. tiiimconfcqniJiucdicatur Milla dc 
Fcri2,f!ucdc Snndo , fiuc dc dcfun- 
d:is,cx rationibuspcrcum addudlis, 
cuius rcnccncic bbcnccr aifcntior, Ci 
Papacxprcfsc non rcllringar in iul- 
gcntiam ad MilTam dcfundorum, 
CLiHi omnc5 MifT^ fint a-qualis v.-ilo- - * 



ris c,\- opcrc opcrato^(^: ita omnibuj 
^qualitcracccdat priuikgiii induU 

gcntic conccflc. 

riqucadc Mifl"a,cap.8. jJ.A.vbi alle* Et (ic Capcllanus huiufmodi \aC» 

gat S.Thom.in 4,dil}in.4V-q. i.art.^. fafuhdatoris approbata ab Epifco- 



aliosrcfcrt Doflor Carrilio in cxpli 
cationc bulle dcfundorum, i.part, 
c.i i.nu. j 3.(licct aliud vidcaturferi- 
lirc>?auar.conf.mihi i^.incipicnti, 
Sartclifsimus, dc pri uilce,.) & cjuod 
Capcllanus , qui (c obligauic diccrc 
Miflam dcfunclorum ,non fatisfa- 
(iacdiccndo aliaitcncncHcnri^uc^ 



poin fundationc nonadimplcns,& 
rccufans adimplcrc , priuabitur Ca- 
pcllania,quia noimpicnsid proptcr 
quodaIiquiddacur,accfi'antc caufa 
amitticdatum,vtpcrtotu,tf".dccon 
dition.caufadata, 
37 Sic c^: non adimplensiufla dcfun* 
^ijpriuacurcouimod.ob^rcditariot 

auchcn. 
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Caputb<^auuttt*: 113 

;mth.iioerMipIilit^Jelideif:6fnin 4f . Si «uteiB Sapellahii: fuhdator 
du ^ame ni.onicjoprxced9tAOPiMlb bopaJieceriercuclcndi coditione^ 
&Mea«scli^eafbUF.ceiuria,f.ca^U| . poretic Capellanos libere abefTei- 
4P8 n.58..^it)ccrminis.n6 diccniif inodQperaliiiinjreualios Cape!U<< 
.Mifla9rellft4f,tradirMoiin.depr>^ Ij^OsM iiTafdieativt diximus fupr* 
mog.iib.2.c.i4.n.i^niii inspledoin eap.f.nuin.a.bt}iiisailibri* 
£tfidifi4^p<rVerbanegatioayquta 43 Rendcudiauceinconditio aj>po 
tiscn(9i,ro9iiificur moBitio> Ayifk j(jrajcenrebicurn6roloni(l eicprcfse 

.c6f.i53.i>,4*f:idefiinvimc6diCtO* r_*^-t 1~ r-j 

.nis,n6 modijMoli.ybi rupfa,nu. i|$ 
£t icahxcpriuatio- notkiproiurt 
fiMed pr^uiacaurx^jigliicione» 
j udici o,c.2.&ic.lrelaittin^<^e.deriris 
norefidcn.Ttpriuatufrpb&it oftcitf 
dere caufafi ratiooabiles, fi quas ha'^ 
bcar/cu prztcndac,vt exculetur.' & 
fiabfens fueriCi&rciaturvbi (itipcff 
i9 fonalitercftcicanduSiquia vbi pcc- 
fotiais ftcerHjlicA citandaja*i.djentl 
ciari,£dc ventreinfp.perouctcxti 
Cenec B^rt.Lii eo tcmpore. C . de rei 
mirsionepignor.Bccciuscoi* 11. n^ 
vbi quod non fuffTciunt procl^« 
snafione5,nec xdidb, Aymon tonft 



yerbts pcrfpilLfils.eicpriniaturi rcd 
tpia tac i ( e ,G cx adiun^iSiprsecede'' 
tibuSi&: fcquetibus verbis colliga- 
tur«eamftsi(r6mcRcc fund^torif, vc 
10 terminis tptdit AzOrlibjio.ir, Ai-; 
tution.Aioral.c.i4.ycrr.7;qu3ei:itu^ 
S6 fin vbi.quod fi fundator C?pel- 
lani^e dicat^volojVt quoiidie rcs «-li.* 
tiinafiat incertotcplo jfacellojfeit 
alcari poterit Capciianus pcral-iii 
MilTof dicereiquiacalibu^vcrbisc^ 
f4»irel&€bi»$l<i$cus ad facn(itiDm:(^ 
tatnehdiicritjvolcvtprcjjjyiejrad 
hf^nc Caprllania cledus facrjs ope^ 
Htur quocitli ti.tuiic pcrfooa ^accr^' 
dotiscenfcturclciflai t 



3i9.infinc^& in materiabcncficiaU 44. ProcuiijjfcWtchtia,liccf ipfc n6 
Gcmi.c.fin.dc elcdioneiibwt».& Ga fundct,f4clt,cjuod cum vcrba diri^ 
madccif i57.nu.i.RoIand.conf.<»4. j - guncurad.pcrfonam,ccfctur eledta 
nu.i4.v,ol.i.& eonf.72.num.fz.vot ipfaperfon3,c.Tp.quoniam Abb.vbL 
4* i.Qijod maxitnc proccdit, vbi agi- omncsdcQfbciodclcg.Tti. 

turdc aufcrcnda poffcfsione^ Giii* 4f Sicquanvlo vcrb.i lcgis dirigun* 



ticr.q.Canonica.34.nu.34f 
'41 Scd fi ignorcturqnofitlpco', cft 
cicandus perxdidca , fcu voce pric- 
coniSjVt inquit tcxt.in c.cx tuae dc- 
uocionis, dc clericis non reiid. 6c 
priusquaperucniatur ad priuatio- 

YiCjCftprocedcdupcrccfuras^ fub- 
nra(fcioncfruCtuu,^prouetuum,d. 
• c.cxcuXi<$.i.<5*:.c.fi.coclcit.quapra- 
jtimponit Con.c.Trid,(ef c.c. i. dc 
rcformatione, & ean\trajdifc Pctrus 



tuf ad i»dicca-),n.ircitur of^icivim iti 
dicis.tradir Barbofa,l.i^.p.pum. f# 
ft.foluto matrimonio. 
46 • Etfacit,quod ex adi'jnifl"isfiimi* 
curqualis fucrit aniinuSjM.*v: volfitas 
teftatorisl- hxrcJc^ p.Tlam,^ . frrl fl 
n o t a m , 1 b i , ,/? AT V / .-/ / j/i r -y? ' ; > /.< , ft . d c r c 
ftamentis,& coducimc omnia ,qujc 
diximusdcadiunclorum vi , po« 
tcibtcvad declar.jndum vcrba,fii« 
.pr.a lib.i.c.4.num 40. i. 
« ^cdt^ui^dixiiBUS o.innia bcnefieli^ 
^ ' % ctiaua 
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Liber (ecundus. - * 

etiam (implicii,& parai yz\ci\t te- j i £t (ic conruetu4ihe poteft obti* 
quircre reficlemiaiii perfoiiaieRiiCU tieri^quod babenttt beaeficia fitn* 
ius contrarium pfadlicatur inbene plicia^cciani abfentcs pofstnt perd 
47 ficijs (implicibus conutnic ciplica* pcre redditui tuta «onfcicntia , vt 
te : & qufia breuttati confulo »dtc« poftaiiot tradit Couar Jib.3.vftriaF. 
quod licctbeneficiacuraro anlmaw cap.i.num.jr. 

ru m babencia^requirant rendentia $i AcqueitagenenU £ccle/lx t6 
pcrronaiemdciurediuiiio,iox^ati« 



lod ?toutih,c*t% Diltihittrdgnofii 
ydtivmfemismijuofquewriges eotifide* 
r4,& loan.io^bi paftusouiumcont 
Qicdatur,^lat^ tradic Dominicuf 
S o co de iufttria,&iure»lib. i o. qua;* 
ftionet.arc.i.bcncficia tamen qui" 

^Sbusnulia incdanimarom cura foiii 
rcnclcnciam defideranry dirpofictO« 
ne iurispoiitiui. 

ExquoeO , quod qoemadttiociii 
iexpofitiuacollitur concraria*Icgc 
lataf^v t i n I .fed & pofteHores,(F.d e I c 
gibus>ita & contraria conruetudi- 
ne legicime obcchta^qu^ vim habcii 
legis«^^x non rcripto^-ittftituta^do 
iurc naturali. 

fQ Qnod proccdic llccc lcx prxce- 
dehs rcprobet cofuetudinem : nam 



fuctudine obteiknim <ft -«^i^encfi- 
6iafimplicia,reu curam animafum 
ttonhabcntia rcfidcntianonrcqui- 
tcrc^tr^dut Card i nalis,& Imol.c. fi. 
decIcric.nonrcfid.Alcx^conf. /. i^. 
i.vol.7.Fclin.c.dilcOus,i.n.i.infi- 
ne,verr.& dicunt.dc rercripcMan- 
dofius in praxi fignaturar gratix,tir. 
dedifpenfationedenon rcficicndo, 
verf.bencficia omnia firapiicia,Fia« 
miniusde conficicntijS,q«9i.n.ir. 

£t in noftra Hifpaaksfunt multi 
beneficia.quflt dicuntur pfatftitcio* 
nia , vel prsfttmoniales portfoncf 
(^ulgopreftamos)quxlil>era func 
ib omni iurCy tc prxccpco reficicdi, 
aucclcricumfupponcndi^vt tradic 
Azorlib.f.inf^itutionum mOrai.c» 
i^.verfJe indc obijcitur. 



adhucconfuccudo^quxrequutaeft ^4 Ecfunchxcpr^flimoniafrudbur; 
Icgem , derogat legijgloHa , & DD. cenfus , feu eroolumcnta qux ab. 



inQlcmcntinaftatutum,dccIe(5lio- 

. nclaf.l.tlc cjuibus ,numcr. n-^- de 

icgibus,Tirac]ucl. cic rctradbuligi 

liagier,in prxfationc, num. 17. 6c 

iS.Curcius lun. conf.175. numer.7. 

Ancharran. conf.iiS. nura.i.Aucn- 

daiuis rcrp.i(>.num.-3.verrc]uocl per 

maximc , plures rcfcrt Couarruu. 

lib.j.variarum cap.13. num. 14. Sar- 

micntolib.5.fcicd:arum,cap.i4.nu. 

5>. Anton.Gabr. lib. 7. conciufion. 

-tit.clccriminalibus, concluf.i}. nu. 

30.Didaf iis Pcrcz in piocemio Ot? 

adinamcnci,qusft.ii* 
r ■ { 



ftrahunturabeneficio,^feorfim da 
turalicui pcrfonx Ecclcfiaflicx, li- 
nc aliqua Ecclcfi.i A'^"andoq;dan- 
turin titulujVtdicit giofin Clcm. 
fin.verb quodcuq;dc vita , ^ lionc- 
ftjcc clcricoruin,<5v: nbiniiio fucruc 
in liicuta prxftimonia pro Ihiclcnti- 
buf,<?v:pro fiibfu-lio cotra inhdclcs, 
& prolcruicio,alicuiusEcclcfia',tra 
ditGcmin.conr89.Mcnoch.dc ar- 
bitr.lib.i ccntur.3. cafu loi.mi. ^(i. 
cum fcc]c|. cum cjuibus trart(it Fla- 
niin.lib.io.de rcdgn 3 t.bcrtcfic.q. 2. 
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Caputodauum; IT4 

- folainprixi.i.p. vcrb.bcncficia aj (litioncmillam, nc Capcllanus rc* 



primun),veff.7.prxi^imonia,vbi rc- 
fcrt Goaiccium, &c Sr.iphiicum^idc 
*, tcncntcslocisabco rcbtis. 
• f 5 £tdiciturprxftimoniiim , quaf 
prxftansmunium,vcciocctHoIhe'' 
c.poftulafti,clc rcfcrip. ^ Oldrald. 
jtf conr.-; j.Et c|uando(]uc hxc prxfH- 
monia confiliunc in temporjlitatc 
non habcntia aliquod fpiricualc fcr 
liitium,anncYunij <Sj tunc non vc- 
niunt appcHjcionc bcnchcij, ncc 



ccdacalocOjvbi cclcbranda cft Ca- 
pclbnia,difficiIisrcditurnoftra opi 
iiio,pcrccxtumlnl.Titio ccncuni, 
^.Titio rerum,cl z.lt.dc condi.cicn. 
&dcmonrira.cuiushxc funt vcrba. ^ 
Tinocemumrflichallim/uayt a monu- 
mfhtomconmreceddtjViivtm lila cmi^ 
fiite clomtctlium hahearyporcjl dict mn cf- 
J( locum cii:itiorii,p(r quAKj lus likf tar:s 
/f.-^/wff/mr. Exquibu$."Bart.&: omncs 
ibi dcducunt conclufionem , auod 



func cxpfjmcnda in inccrprctacio-^ conditio vci modus pcr c]ucm iibcr 



nc, loan.Andr.c. vnico , de rcrum 
pcrmucationc,St3phil. de grjtijs 
cxpcdlatiuis in <]uinta rorma,nu, 3. 
fcquitur Mcnoch. dc acbitr.ccntur. 
• 3.ca(u xoi.nu. ^y.Manduilus inrc- 
- guIisCanccllarlErcgula, itf.c]. jtf. 
lloni.7,fcquiturctiam Paulus Gra- 
mtciusin addition. ad Simonctam^ 
derereruacioncbencfici6rum,c].72. 
57 Si tamen hxc przftimonia decur 
lniiculuni,&habeantanncxuro ali 
quod oniis fpirtcuale, ad quQd ti tu- 
. lacusteneatur , dicentur j>eneficia 
£cclefiaftica,Gemin.conf;8l9-Oe^i. 
in rubr.de refcri pt i s, verf. & appei-'.^ 
lattonebeneficij/equicurftJfenochJ'^ 
d.ea(b&oi.t)jLi.58.& ^p.SotusdeiiP 
fiic. &^iure;hb .io.q.5<arc.3.verC Se 



infringitur, non (cruatur; Ec vc 
difccrnas modum ^conditionc, vl- 
tradiffcrcciam pofitam pergl.vcrb. ■ 
pro condirionc in I.i. C.dchisqux 
Jub modo.e^vi aglof.fi. in^.loiige,in- 
flitutadc lcgatis , vbi quod rclicla 
fub condiiionc non prxilancur» nid 
conditionc implcca,fub niodo ati« 
temrclidla ctiarnantemodum im- 
plctum,aducrcc,quodcondicioope 
ratur pcr v ia cxclufiontcmodus au^ 
tcm per via compulfionis^Batnabaf 
Coruazanus,decifione'54. nuih. 58. 
vbi nu.40. quod indobio intclJige- 
dtftHdftaddicum^modum non con- 
ditibnem « e'x Barrol. !. cum inota^ 
if.^.Cde cranradl;.vbi Deci. num. 2* 
dicitcomuniter receptu. fea enim 



eundacoilclufio^&illita banc di- codicioappofitaCapcUanonercce 
Jftin^ione eft iHCtftUgencium quod- . 4acalocO|indudkiuaeftfeniicutts,l. 



dicic Felin.<;.ad aures>de refcripcis. 
& Gambaras delegato;Hb.tf .nu .5 r 1 
Marc;A(ito.Cucbirf,Hb. ^.idftitu-^ 
tion.maioi^.fll.y}mt:'li. Sc innoll»; 
- Hifpania fcifiocr hxc pndlimonia 
dantur in ttiwam^f^^c incomi 
pacbenef. i.p;c«8.iiU.6ii.Sah'edoad' 
Bernard.DiaaE;c,i ft.nti . f o.f n fini j:> </ ' 

Scdcja&dixtrifit^ 



£.£de libero homine exhibedo;vbf 
Iurec6fait. pohithsec verba.''^il 
ttummidmaffedt fnmemuuk dijferit^ 
amhm^m» dmurfitetibasrecidsmli^^mtmfi^ 
legcm»lk d. J. Titio ccnt&(ti;Ioann.^ 
Gdrcia,de ndbit^ r e i glof. t^. nu. 2 1. 
d!b4c quotidaaniteife iuclailiJefeft^ 
fibnrm «orumyCpif^BSTisMifliini 
$1? 0Aiij[g'pi|ic<'4t«cdanLib^a{iqud. 

' y a- loc« 



Libcr fecundus. 

locoA^^lui^fiiBan^&oiniieftbireijr ceiitaiii«e]iidecoclii.&d9n»oArat. 

ciunt illam coitditionem , vtpo.t^ &i.t.ff,deliberohonunecxhibeclo« 

qu^ libertatem laedat • £t hinc- eill ^nia folHiprocefiut.quaa<io coditip 

quod dicit Sallcetua » I. aniiau icas» tefidedt in aliquo loco,non refpicie 

C.devrufru^u,<]uodIicetva1eacpa aHcuiuf perfoMe vtilitate in cuiu| 

^um,quoquif adfiringicur babita* faoorepolitafuerit,vttradu.t PauU ] 

recertoloco,nontamen^itavcpof- ^Ifflol.i.Titiocentu,& fequttu^ 

ficcjiiisprftcif^compcliihablcare.. Mier^emaior.i.p.q T7^n*).&4oa. ^ 

HincdtcitSpecolator tfc.de to«- Gar«dcnobll.gl.tf»n.&i.Ant.Goi6. 

cato.^.podquam^verr.quod (iquis, z.com.c.ro.n.X4.verf.iiemetiam.£c ^ 

valeretalepki^m/cclpofleferuire ^ cupracdidaconditiopofita CapeU 
per fubttitutum » licet ibi eum im*: lani ae rcfpiciat commodumoaiiifflli 

pugnetloan.Andr. . defun€l:i,c.uiaii|tereftre(idecia Ca* - 

^a £t quod nopotefi quif etia cum. * pellani,ptq celebrandif Milf if lici* 
iuramemo fc obligare ad (trtjiria, ce apponicurj^ieruari debet* 

perfpnalta, fi non Ct Ubt^rcuf^ cradicn 69 . £t hinc e(l,quod liberi hpminct 

LiiCds de Pcnna,!. cum fcimuf , nu.r i|i (atiorl-tercij poifont obligari ccr. 

4.C.de agricoI.& ceont.Itb.r 1 . & Fa! to loco perpecuo roorari,1.2..i.origi > 

cicj.fiquisproeoin prtnc. ff.de f|;( iiarjof,l.feruof,C.deagrico]. &>cef. 

4eiu(f.& l.iu(iu/andf,inprioc-ff-de' lib.ti.l.89.iH-i8.p-5.ibl*0riv/?p9»w* 

Qperif libertortim. I . : MporfeporfuslnjosdemiNr^rtnj^lfm 

. £thinceftquodiin K,egno Nea- herfdMffiemoparaJupreiamds,vhkGre 
polif conftieuttoneRcgni eftfbcuv yo gor.£t(tc?alet jpa&o in contradu 

tumquodannullentur talia pad:a^; matrimon.quoa maricus tali loco - 

vtceftaturAfflidl.iaconftit.Regni*; ffloretuc>vttrftdltAbb4licef comu* 

!ib.3»Rub.9.nu.3.&4. Etgeneralt* ititerreccpcum*incap.i.quimarri- 

.€} ter omne illiidjquod aliquo modo moniuaccufare po(fdt, Silucfter iii 

offendit]il>ertatem in pa^o non ad . fuinma,verbo,vxor,quxft. C. refert» 

niittitur,vccraditQ^efada* diucr- &feqHiturC€!uar.in4.t.p.c.7.nu. 

farum qaxftc.^.nu.t. vbi quod tM«: Capiiiuf deci{i )T'Pf r||y ti» Matie. 

padumdiciturturpe. inrubric.tit't.demarrimofi.glvni-> 

44, £tcademrci;cicurc6dicio quod ca,n.9f.1ih.^recop. Pafaciof Rub* 

quif teneacurhabicarefeinpcr cq^^ i|irepet.Rub.dddon*cionib.i.z.n. 

. toIoco.Felin.conf.il. nu.s.vbiado 71 ^.Qiiiomnef limitaht pr<edi&a* (i 

4$ dit roaxime procederequam ponir noua iufta caufa fuperueois»c vito,, 

turindirpoficione^nonin cociicio* obquavclicaloco^wcdcfoitta;^^'^ 

ne,ex 6art.l.qtti coc-ubinam^.vxo-. iief prjedi€ki fatenjtuf fltfle«mKi'Ckb'» 

ri.delcgat.3. . ftanccpado.quodeciffenec Ttriqi 

€6 Sed ijsnonoSdanciburea condl inl.i.c6nub.g).i.r.p.a.39;mfin.£M'? 

tio addtca Capcllania: iuridi^a cft, dacufPerc2,l.ii.tit.fiiib.4nOr^tna}i>.' 

^fuflinecur. N<j?^»QbftaSLjeotfi>uni£ 'icT[JUliunam»g^,h^i4m>yibiqK94 

'' ' regul&dti%J.Xiieio^mtiiptf «Tiift« nbiari^itrt^ aH f in wifa ici z: 

.comrar 
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. Caputo£tauiini; • iss 

c6fra(Su,m tafil cotfaue^nt^onis.Ee citur,arg.I.tibn iqulclqliicJ ."ff.de iudi- 
i^icct Ant.Gom.z.co.c.ro.it.i^.nita'- ' ctj8,frccj;vnadicedoMifsafatisfjcicc 
turcotrac^urjcdcfcndcrc^hutuC: Z Capcllantiscogruir tamcj^fcirc illa 



inodipadlu no valcre.tadcm inqulc 
valcrc fiprobctur alrquod intercflfe 
proucnircvxori cx obfcruatia pacti» 
ad quod inquit maritu tcncri : ^ aic 
poffcqucm prcmioinduct ad habl- 
tandum^quodamittct finohabitcri 

1 ttqucmadmodom condiiiorcfi 
dcndi cxprcflc additaCapcllaniim 
obli^^ltad rcfldcntiam, ita fl tacife 
iniOrt^gatur , vt fl fucrit iniundum 
onusCapellanoquotidic cdcbran- 
di perfc ipfum,quod iurc pcrmirti- 
tur,c.c6fuiuifti,dc cclcbrationcMif 
farum, taciti cnfmi^' cxprcfsi idcni 
cft iudicium J.cu quit^,fF.flccrt.pcc. 
quando tacitum procedit fecudurrt 
re£!ula5 iuris conlmunis,Phanus dc 
pignoribus,2.part.4«mcmbro,num. 
loi.fcd ancocafu tcncaturCapclla 
nus in dic natalis Domini trcs Mif- 
fasdicerCj&videtur quod ^ic,alia9 
cnim non fatisfaccrct oneri ex quo 
ciprohibctur cclebratio in dicbus 
vcncris,& Sabbat i fan(fli,ficquc dc- 
jiccrctillzduzMiCfxad numcrum 
dicrumanni,tamcrc vcraad id no 
tenetur,quia impeditur diulisdio- 
busordinationc Ecclcfl2,cxquorc 
coIiturmemoriaChrifti mortui, vc 
diximus fupralib.i.c. 24. num.7. & 

. omnisobligatio ctiani iurata inter- 
prctatur,rcftringitur,diflinguitu!S 
& ampliaturfccundu ius,l.fin.fF.qui 
fatisdarccogantur.Bald.l.fin.nu. «>. 
C.dc no numerata pecunia , Rodc- 
ricus Suare2,l.pofl: rc,notab.2.<).c6- 
fldera.n.<5.ff.de reiudicata, nec ex co 
quod clcricis facultas dctur dicn^t-a 
lis cer ceicbradi: idiksccisiiati(ii)i>ij- 



trinacclcbracionengnificarctripli-i 
ccmChrifli ^encrJtioncm.na prop- 
tcractcrnalcmgcncratione,qu?pro 
ccdicaPatrcquc nbbis occultadl 
" iii no<5lccaniturprimaMi/ra,quxiii 
cipit. Dns dlxtt ad me: Filius meus es tut 
r^^ ^(7i//V^tf Krtir^', & p r o p t c r fp i r i t u a 1 6 
gcneratione,qu2C vtlcgiturz Pccri 
C ; iJOhriflus (frieur eatjad Luttfcr tn cordi 
^;«»<7/?rri,canicur.Mifla ih Aurora,&: 
iifi introitu A\tnviy:i.U3^fut^ht Mii 
-frper w ta d cprDprcrtcporal5,&vi.i 
-(ibilcNatiuitate incarac ox Maria 
Virgincadijciturtcrtia Mifla orto 
iafolc,& luccclara*,cuiu5 introitu» 
^c&:Puernaetts^flmeh'tsAt qua trina gc-. 
nerationc loquitur Diuus loacics.ri 
C.& f xpHcatDominicUs aSctoin 4. 
fcnccc*dift.i5*q.2.art.z.Vcrf. in dic ta 
mcNaiiuicatis,&habetur,c.in no(fle 
dccofccrat.Jift.t.EtSaccrdorcshac 
trina Miflanrcclcbrantcs a<liiertcrc 
dcbet nc fumantlocione nifi ii\-vl ti 
maMifla,c.ex partCidc cclcbfat.Mif 
faru, VC& faccrc id^ dcbct Paroc Iti, 
qui ob T2t'\t^t€ Swrcrdotuu,vcl pau- 
pcttate Ecclcflaru dtKis Mi(ra5Cj!le«* 
bratcodc dic dc licctia fupcfibrijj 
vt tradit Soto$did.art.i.verf f^alu- 
danusaute,nacelcbrans dcbcc c^c 
-iciunus,ita vtii.faciat pofl fumptii 
cibum ,aut potij,ctiam minlmucfl 
exc6municatus,c.nihii.7.q.i*&'Saia 
Mftos^Tho.j.par.q.Jff.ad odatum. 
75 Addcproc6mplemcnto,q4iod fi 
dericus f agatur,priuabiturbchefi- 
ciD.etiam quod nonrcquirar rc/idc 
tiam.Scluadrbenef >4.p..q.2.nu.2.^^ 
ciia^^in£n.& «idc fupra nu^t^i^ . 1 1 

y, %i 
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Libcr fccundfiK,' 

SI CAP.ELLANIA S l.T IV.^TS 

patronatus.qualiter & cjuaiidop«lOTC«KK; 
.facicndafitipatrQjip^tr ^ -^^^^^^^^ 

• Caput nonum. . ' 

' insyMrikrt* ' - 

k i^rdfemiMfrdfimmitre^mrimrltift^ - rtare,ti^immrisfr^mmlhi*sr}7^> j 

Ore^immfijmtvrmi^txiam^ tficuifotefitfit Mttfm imf^fff* 

m»tj^frsjmkimfieftrfiim'iib* :Y\ rtt/mHfimdcumclertco. 

nea. ./ i^^SteUrmt^tt^ Immhalte^mfmo^ 

I Pmrnmt npnf e lH M ir f et fi mdiitr eom ' nsem^mt^^ltrm ertjfitMiit.fmiem 

fmereadprtftmmktimfmittidkm^ ' Uueit • ^ • 

fiJperlueras, ... Patrmuituem^mdmfUr^ fr^H 

4 Prafentatm,titficcPMfktritUperfinah' . femetffttmttititrtiftmeftrtfr^fim 

. mr^ffirt^kiUttimfrafimtubiti/ . Mrr. . :. 

% Pr^fentatusapoirotto^ftmnprofequa iiulimehiimtmcimttltritt^gmidtbitm 

turfrdftmmwmitf.^ oltmeaeetk^ • tormmpruuUiijSi 

; Uriofitm,f9t0nifutr§mu utmm fru^ §J Patroni nonnecefiarioJtktm.tmmt^ 

Jimarft * ntri ad fatttnelatn praftmmouemt 

4 Pmr0ultf$ttftfmifi^^fifrafi»' . - nfi aimd fmditU fimdm»is dfft- 

tatmimrattrtmutempus non^vratur fitio, 

. . ' fjraftmummtuioktmtudtuu u^itu^ «t Pdfrtfw' f fermUtuur,varfatiti 

tionem,pofsituimfrafimurt,^fm^ folmu foffum eumfutrrt ueemmiU» 

Hteriute^utur»' tiui. .!:;•!•. 

•^u fltmtJftttftfuetrttfiinU^isdtfpofi^ t9 Indidntfrufumtudumtft^tHmtitm 

^hm.fumvmdttrmtfortimmtfi* tffifaBamacet^mulmiue. 

, Hum. toStmptreftfumtudaetuiSUKUtUffrt 

•t Vuriatio EetUfmP'tctspaironittftfrtm yaliditaetaBiu, 

Uiliru,yelntnpnm}fld,ntdetmmt9* ^ifljMttfrafimiturfacere^aBummti 

. ftumiurufiatuEcchfiafliet. ^ dtmufufilnytilttjt^ proficuo, 

. 9 Spiritudiudtluuiieftefiruutra, x%J^emtsfemper cenfemur fecoHfirmu<i- 

-^goLtupmtempmfiarederur EecUfiU' reeumdifpofiitoueiuriscommunts, 

- ftiekudfrdftmandum,fmuuluie'ts.' xiVariae'un0perm'utitur,^uddo prafeu 

jLiIm/mrtm^ '\:-k^dirfmiA^ 
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Caput nonum.'/ 
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a4 CtuueU yf fomim iufmeu'ya* ' 

. ytart. 

as Fimddt9r CapeUmud em pofiie dtfft* 
\ mre^^mdfifmrmm inera terminum 

mrismnfr4ftmamru,aiimfrffe»' 

tet^tj^ numerhfi(jt$emibm, 
^ Tefiat9rp9tesieiifpomretqmdpexeea 
. tar imret eermimmt mri$ nem exe^»*" 
. turaltmfactAt. 

i7 Prpmfiohemuuifatuceffueleeis fra* 

uifionem, 

a8 Cmn e^fimr prmtdee de remtdia tn ea 
. fn mgjii^eneUtdio tfivtendmn. 
isCommmiiterreeifitm tefiatorempop' 
f^^^^iaretemunmn imifodexe^mn^ 

dum. 

fundan$ Capdlaniam etm Epifcopi 
confenfu potefi difponere , (juod Patro- 
nus haheat aJ pr^cfentanditm plns^tti 
<jt*adrtmeflre,i^ femefire^ • 

51] Fundans Capfllantam^enm eotfenfa 
Ep tfcopl , patesl app!>nere conditionttt 
qttdminuantturaBpifcopdta, 

^iS'i Pjtronatusftt Ecclefta Paroehtalis^ 

, non porefl fundator prorogare eermini 

j iurts adprxrentandmng^ ttf f 
nu%d«tuy aturr, 

33 Epifcopusp^teftytranfaEio termmom* 
risjprafentationem admtttere, 

34 Epifcopuspotefl admittere fecunJami 
prttfentathnem , remittendo patrono 
paenam quam incmrerm^(^iotamdiimo 
prdfeneauerae, f 

3 j Tempusa iure Paeronis cmceflum ad 
prafintandum,ancurratdeepore ya^ 
cattonts^vel etus mtttia. 

}6 Jmpeduo mn currit rempus aJ pr^fen 
tandumjicetfuae/dpaitt^pedimen' 

, tum indicerte, 

PPfoMifetitf/iffrj^e ' 



3S Durantehtequando Epifiopm tfefiit 
'tnfimten»yel dthettt acmomum pone* 
rcstii^ onodeimi/tfiitutio irruetiufifit 
eoUiri^ans,^ de mteUeSit^of, eonftd 
tattJniln^Side ture patronatus. 
3^ iMttEpifiopm ittftumritduramteli 
ttt/tamen Parrono refimatm im repr^ 
Jentandi infiitmnm fr9, eot^tuuio' 
' m fiu imis : mn tamen fotesi tol^ 

lere. ' 
j^Etad eundtm modum non remoaetm 
. infiieiuus,perfr4efineaeiontmeim,^iu 
erminpofiffeionc pr^fenr.W((iJtcet al» 
ter ohtineattnUtedinutafilisejfee fn* 
per /polio^ fel caufa in hueirnm refii* 
tutiotus^ttmmfe(juenti, . " • • 
4 1 Prafintatio esl in frtdiit, 
^xConcordiacrefiiemspatronarmlt^ttU 
■ peeefl alter aitemm prafintare, 
^sCompMronmmnpoteilfu^eprdfima* . 
tionieonfcntirefccuS'flineUiio, 

44 Ltmita fl eieHto fm ptr fcrnaninm ft 
\ cretttm, 

45 Patrcnuslicet nonpofiir fe ipfum pra» 
fentare , tamen potesi ttiflum alo 

pifcopo. 

Paeronus an tmcacur prdfntare inter 
mino jeditli p^ifrc ah Grdtnarto, 
47 Sia4t^adcr,tur ad inilanrinvi peren 
tif flhi ficri co{laeionem Capcliant^f, te* 

X netur patroims pralemare tn termma 

adttii. 

^ZTempusaiitre conc'Jfum hdrcdih/fs ad 
delioerandnm reslringirur inflatsr htis 

creditorihtis^i^ mn ac(eptamtifui kett ^ 
redihuSfdarur curaror htjfs. • 
49 ALdi^aflponamurah Fpifcopn nullo 

inflantcpot ft Pairotmspettre fioi in^ 
du/oeri tempH* i:sris. 
jo Etiam daro ddt^r> adinflantiam ali' 
fmrnmimer efie pittamtum term-m 

adicii 
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Libcr fccundus. 

4dilheranfaS§mttimsiimwmmu 
men pceeft PaeroHmprdfcmare, 
5 1 PofttUddi^h tnftaneihus meerejp pih 
tanelhus^n dekeat frfpendt 'mdicmm 
adtnfiammm PatromyoUm»prafm 
tareerdwanJimfimra tempm a tmt 
phieomelpim. 
5 xCapackasfrafemmidty an reep&rmm^ 
temfereymmkms^ yel frfficiatf^kod 
ineeruentattemporeprafimmionistVel 
inftteuetonis, 
^^Siudttasfeuhahtlteas yijud requirirm 
ah imtio , no» fr/ftdt ft fofiea feqmh 
eur. ^ 
T 4 S^alum clericmus,<fu£ at mitio ref» 
rJtw^iMifrfftcie pfupermmm. 



Caput nonum. 



5 ; CapOiCitasfrffcit^dmteriienimti' 

poreoppoftnonts. 
5^ *HuUus dtlfet decipi amhorieate legis, 
57 Eptfcopmdeketejfe gratm fundatori, 
}8 Patronas tneraeempmatmepbi concef 

ftmt^dehee dtligemermfmrereidomis, 

^uemprafeneee. 
59 ^lualieer tneelitgaeur^quoddtcteur non 

fufficere» ft fuperuemm quaHtm clerh' 

caeus. 

'60 Si paeronus prdfeneauie clericum ido" 
neum, quia non erar confanguineus or- 
eHnaeufitX;^ erafjfa£io tertntno adprd- 
feneandum ord'tneeur,anexcludmprs 
feneaeum a Parronof 

6.1 Fcemina cuifutt tus ^udfttum admaio 
raeum prcpter ahenanonem pojjcjforis, 
non excliidetm per mafculum. poUes 
naeum. 

6i Qualttas alt<juo eempore reepitptOt nms 
-> prodeft ft eo tranfAtlo fuperuemar. 
Atasyelaltacaufaexcufaetonisfuper 
ufmens.nonitherac a tmeia^feu also 
ojficMiamimunUom 



1 CftpelUnii Gi iuxit Pa^ 
trooiiiiSyCuni ad Pacro- 
nam pcrtincac CapcJU- 
num prx(eacarc , (i Uicus fit intra 
quadrimeft^ffi clcricus iotra feme- 
ftre»excapit. i. deiurepatronatus* 
lib.tf<congruic fcirc carh prxfcnta- 
ttonemfactendamclTc prsfcntiali- 
cer» nam cum x&iGtz eo feruiant, vc 
incercdc pucantes prxfentiam fui fa 
cianc,l.c6rcntancum«C. quomodo» 
&quancio iudcx,ibi;i£^/<^«, Tf^r^e- 
fentiam fui faceret commonefaS}o,»e€prs 
fem4icmur,^mfenonojffcre fenfthus cor» 
^r<»»l.i.inpri ncipiojff.de vcrbo- 
riimobligatfonc,& cradit glof.ia 
clcmcnc dudum, vcrbo prsfentan» 
defcpulturiSjvbi Abb.num.t3.& 
cap.canorcitur,num.5.dc his quae 
a.i Prarlacojfcquicur ncccffariuni 
cHcjquod prxfcncandus pcrfonaii* 
tcrcomparcat cora ordinario, occ 
fufHcere prxfcntatum mictcre m- 
ftrumencum prscfencacioniSjira tra- 
1 dicurdecif. ^.Rocxjdc iurc Pacrona 
cus in nouis , vbi aflcricur rcquiri 
przlcnciam prxfcncaci, vc Ordina- 
rius pofsicccrncrc , & cxaminarc, 
an pcrfona (ic fufficicns , fcquicur 
Ccrolaiopraxi Epifcop.i.par.vcrb» 
ius Pacronacus,ad fcptimum. 
3 Scd hacprarfcntiam accipias, no 
dcpcrfonaPacroni prxfcntttis, fcil 
dcprxfcntato . Nam Patronus po- 
tcft prxfcntarc pcr liccras, ccxc. in 
cap. ca noicicur, dc his qux Hunc a 
Prxlato fincconfcnfu capituli.ibi; 
Aueperfe ^aue per Iteeras perfonas ido" 

' 9m,ljpfe^uJ^9^fmft^^ 

ibi» 
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Caput nomirtiJ 117 

lbigIor.&clcmeiit.vnica>verr.prae- \ ; cumnomirtaOlefic-patrbrii Epifco** 

feoutofideezccif ibiisBfaelacorum, «po/cu OrdiDvklpetciHJo collatto' 

ibi: InprdftnuimmhitMritm^(l»as pro- nijk tuclicec Jio prorcqnator colla 

hmHfmodiprdfmatUmnimfmmm»,^ ttoney&ob4am can&mpatronus» 

ibi glof. verbo literanim,&Cardina: * iuxta padU conditionemyporsit aliu 
llf tamberttb. de |uffc .patronatuf prxfentarc, ta m cn non talfter ifuin: 

lib.i.i.piq^principali,art4itf.opm* £ptfcopusporfit44y priurpraefcnta 

. 1.&X. ' i toCapc[UQiamconferre,nam!Coiii 

4 Siautemprxrentatus non cotn- fa^aprxfentationc primi Ordina-^ 

paretperfonaliter»non c(l admitce* fioquxra^urigf adilli conferendu, 

dapr^rentatio,qulapoteftelIc«c}uod ^ nonpoccricpatronusfacere, quod 

iionntin rcrum natura « vt dicit legisdirpo(itiotnfauoremtertij,n6 

conttgiiledefa^OtCerola^ vbi iu* forciacurcffcdum» vt dixtmuf fo^ 

prarfitteturtameniquod C\ pcrfona pra lib. i.c.7.num.4r. 

prxrencata,ntnota,pote(ladmiitt, g £c(icfolompoterit recundupr^» 

ei confcrri.vt potcftabftncijCap. rcntarcpatronus,variando fi iaicut 

iitibiabfen€i«deprsbcnd.in(». iit.NamclericoaCollcgio..reaVni4« 

f SitamenpraetentatufaPatrono» Oeriitatinonpermiutturvariarevci. 

non profequatur pr^fentationcinf» cumaucem^ & ibi omnef»d(iure pa 

• vt inllitutioncm obctneatj potcric tron.Cerolainpraxi i.- part. verbo 

Patronusaliumprxfencare.Nauar. iu$patr.verf.a4.&bocne admicca-* 

conf. af . incip. Abbas,nom.T dc Si tur incoftantia in ftatu Eccl efialU'» 

iAon.cctam;Quodlapfum eflet qua p co. naSpirituanadcbeceneiirmio- 

diritnelbeyvelfemeflre, quta altert ra,A.bb.cap.cumauccmy niim.y.de 

pcraltcrumnondcbetiniqua con- iurepatr. Ecquia pcrfonxEcclcGa- 

dicioinfcrri, iuxta iuris rcgulam, ilicgcdcbcncpluscogQofccre pcrfo* 

nec debet negligcntia prxfcntati nasEcclcfi?,& cligcrc cx dciibcra» 

noccrcPatrono,vccraditCcrolain tionc,vt inquirJ.y.tic. i j.part. t.& 

^ praxi.a. part.vcrb. ius patronibus cxquocisnegacur variatio.qu^lai- 

verf.Odtauo(iPatronos,vbi inverf. cis pcrmiiticur,longius tcmpusco- 

rcfpondecur,tcnetpo(repacifcia pa rutn prxfcncationi conccditur, vt 

trono,quod fi prjEfcntatus,intraca* tradit Lambcfti.dc tur. patro. !ib. t. 

lecempusnonprofcquatur inftitu« i.parc. Roch. dc Curt.co cracl. vcr- 

tionem.pofsitaltcrum prrcfcncarc. bo,honorificum ,q. p.num. 30. dSc 

Scdinhocdidingucnamaucis no loan.Guticr. de iuramcQto^j.part» 

minatusapatrono cum cali pado, _ ct^.nu.z.vbi aliosrcfert. 

nondumprxfencaueracfccQram Tamenji ius pntronncus (jtfun- 

pifcopoincra ccmpus illiconfticu- datumaclcnco dc, bonis patrimo- 

tum,&tunceuanefcic,&:extingui- nialibus poicric , vi laicus variare, 

curcius prxfcntatio vircucc padi, cap.cumdilcctus.iunda glofla vcr- 

argum.I. ficreditof,^. fin. ff.de di- bo, caquam laicus, dc iurc pairona. 

, Aradl.pigii0£attf^i<^6iif rxfeatia tusjquia tuncnondUitur ius p:itro 

' "^- ' - . «• natus 



Drgitizeo L-y Gcjo^le 



Liber jfecundus, 

natusEccIcfia{llairo,redIaicaIc.Pa ij Aiqucitacxhaccomunioneclc* 
norm. dic1.cap.cum dilc(flus,nuin. fici&laiciin pjtronatu rcfultar, 



4. c^: 5-&glof.incIcm.i. vcfboprat- 
fcntarcjdciurc patro. loanncs Gu- 
ticrrcz , plurc? refcrens vbi fupra, 
uum.ii. Cnhcdus de Patronatibus 
RcgixCoron;v,C3p. i.num.i^.Co- 
uarruuias praai.carum , ijuacft. jtf, 
num. 3.' 

lA Scdnn ficlericuf , & laicus fint 
patroni liceatcis variarc in prxfcn- 
tationci fc fida , &: vidctur liccrc, 
argiirncntol.fi communcm fundu, 
ff.qiiemadmodom fcruit. amiitat. 
vbi c]iiis ccfccjuirurpcrcoofotium, 
cjuod pcr fc non porcft. 



13 



^uodnnmulprxfcntcnt ,laicuspo 
tcritprafcntationcm faccrc intrafc 
nicftrCjVt potcft clcricus , & in om» 
nibuf calibus in quibus laici habue- 
rint indiciiduum,coniuncl:um<]uc 
iuscum dcricisgaudcbunt priuilc- 
gijs fociorum clcricorum,Arctinus 
conf 15. vifo chcmatx,qucm lcqui- 
tur Marcus Antonius Cuchus lib.i. 
inftitutio.maior lit. p.num.<5i. Sic- 
<|ucprcccdit did. 1. fi communcm 
fundum, rationc indiuiduitatis, & 
conncxitacis j vi £cnci( Citadinus 
vbi fupr.i. 



Sic &: r.-iione focictatls potcfl 16 Si autcm feorfim paironus lai- 
JjfcuscfTe arhirer in caufa fpiritua- cusprxfcntarct, vt potcil fccundii 



ii fimuUum clericc,rcxt. cft in c.ip. 
per tiia5,dearbitri5,&:ctiam fifint 
duoLTici,<?v: vnusclcricus,vtcolli- 
giiurex codcm cap. pcrtuas, ibi: 
Swtd (XHrcm a Juclui laias^ -pno clc 



l.ambcrcinum dc lurc patronatus, 
lib.i.i.part.art.8.i qua:ftionisprin' 
cip. nuui.i. tcncrcm ficicndam cf- 
fc pra:fcntationem intra quadrimc- 
ftrc,fiquii]cm ipfc fcdisiungii:. Ne- 



tico dicitur cjje proiarum ne<^uatjuam ,7 quc cnim ( nili alircrdi(poliCum fit 
■chuUreViderur^c^u^m text. expcndit a fundacorc)neccffarium erir,quod 



Coujrr.pra(fl:icarum,quajft.34.nu.f. 
vcrfimonihil rcftrt. ' 

Scd in contrarium cA vcriias, na 
adtus dcnominaturadigniori,vtdi 
cit Couarr. vbi (upra. 
H «Etiic/ilaicus&clcricuf habcnc 
iutpaironatuspafsclcrlcitrahitad 
fepartcm-Iaici,StaphiIeusdeliccris 
gratix,tic.dc modo,& forma impc- 
trandt,pagin.ip.num.j. 

' Ec in teroBiiiif tradit loannes 
Andrcas rcgal.l n iiire commum ia 
•Mercuriali.aueiin fcquiturPaulos 
«3c Ciradinisoc iure patron. tf.part* 
0rt.5*num.5.& loannes Gutterres 
dc i()ramentocoiifirinatorio.3.par« 
'Cap.i34iuiii«tc^-. 



o mncs patroni conucni.:iu ad prr- 
fcntationcm fjcicndanijfi ius com- 
petar paironis, vt fingulis , non vt 
Collcgio.fcu vniucrficati,Lambcr» 
tin.vbi fupra,Aymon conf fij.num.' 
i.Parladoriusdiffcrcntia j.num.i^. 
qui aliosrcferunt Rocus de Curte, 
de iure patrunacus,YcrbOfhonortfi* 
cum,num.94. 
i3> Tamenpatronusincafibus,qui« 
Jbusci pcrniitcicur variare y rolam 
. pdtettt idfaccrea^cumulatiuc, no 
autem reccdendo a pri ma prxfcnts < 
ttonctvel ea rcfucata,vc inquic cci^t. 
. jnc«p.cuinautem»vbiomnc$dei^^ 
" jrepatroiiatoSyG/cgonus Lupu$,I. 
S*Jpvc.:i.ye£bo ; J^ntlcQitmm 
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Caputnonum- i;8 

iUl Oiififi^Ctlthi'. qut aIio$ rcfcr^ ^fdmnis variitioeft £icienda iocra 

vbt Aipra nu 01.4. Aliaf fi rerfHendlo ciNiiptif coaioeflam ad praefcoun-. 

•iMiini prxienmioneaii fecundlim t> liluniCaitAloMiufdccfir. 10. 3. pirct*' 

. •teceriAcnibilagir.iureobui^nUtVC Ati0.tfi.vbiiium.<?i;liiBibtdictom 

<^^centttrpni4tAi Dofborer. In du- dc przrencacionoiiirata (ifuerie per 

l>ioauccmpneramendum ell ^quod fedai &accepcaca ^ dts^d Su|^us 

£BCundamieceric modo a iurc Hbi conf.f^^.num.^.vol.^. * . . 

permtilotiltm^quiaromendacilcQi» ScdanfifundacorCapellanixdif ^ 

iedura pro val^dicate a(Jtut, l.-'^uia^ porucriCjjquiid (i parronus infra ce* 

ao-tics»fF.dc rcbusdubijf,Lf|irDcies. 90, pus a turc prxfixum non pr8cfeoM« 

. irbUaCi£F;<ie ver6oromi Varlafcus iieric,alceradhocper ipfum nomir 

€onfuit.5^;'AQm.5..vbidiAaiuraa!« .mcitf prsfcnccttalt caiu dcuolue* 

, iegac . Tum etiam , quia quilibcc i Uf » necnc ad EpifccTpum pra?fenci 

prxfumicurvellefacere adburfl mo« cid, vcladalcerumrubilicucum ; 6c 

^o^imagis proficuoil. duo fra- Baldusj.(ifufidumfub conditione 

tref.77.fLaeacquir.bxred.l.$.£de •<85..5'^cichum,num.i.de lcgac.i.ce 
€fibca.ce(iamencoj^.aion conflL . . hef«quod (i j^ftator dixerit, relin^ 

24. num.»5iA<eiiamcrcdicucic.vci«- i|uo Titiume«cutofeinmeUm»vc 

kcotfformarercum difponttone iu- • 4o£Ka:aiifiiimtdxcquatur , quo anno 



-fif communis J. hxredes mei, $. cu trafadloex^]tiaxorSeiiif Jiccc aliilp 

ica,(F.adTrcbellian. Rolanduscof. cxecutioiurfcopiiiwiihiad jEpifco;* 

4S*rVoLc.TibcriusDccianusconf I. pumdcuoIueretur>l.iraUilicerCtC« 

»um.ii8.ilaudennsconf.i,5.eciam ' dc Epifcopis^&cier. cap. nos qui- 

impropriartdoirerbajidemconfiS. demdcccilanienc.Tamenprsdi^^ 

iium.».^interminis cradicloan- cafil, non Epifcopus, fcdSeiusare* 

ncs Gucicr.vbi fupra num.tf.vbi nu. ftacore fubfticucus cxcquccur,<^fc!t- 

13. limicacomniafupradi^tade va- quemenci ccnendum,ot)cm fct^ui^ 

*^ riaCione,(ipf<mapr2efcntacioficfa- turCoca in memorabilibus , verb>. 

<5ta,cumiuramcnco,quo pacrona- , £xecurcres,&crc£cnB2Tiho\om.Vt^ 

tus promific non variarcjvcl ctiam ronenfcm, idcmt-cncntcm , caucc- 

hocaddico piiloj^nc iuramcnco fc la. 294. incipicncc.-quia Icgimuy cu- 

cundumLappum , allcgation. 78. sus rci camdicic cflcracionc , quod 

num.4.&: idcm Guticr. ibi,num. 14. prouifio hominis facic ccfrarcfegif 

addic .ili.im ciurclam , vc fciliccc *7 prouifioncm,tc?xc.cx did:.^ ScicKu, 

■patronusfaciatdonacionemcxcrci- vbiadditionatorad Bald.&eilccx, 

tij prxfentationis pro iila vicc,aJ inl.fin.C.dcpadlis conuem: Nam 

quam non rcquiri Epifcopi licen- cumccftacorprouidcritdcrcmcUio 

ciam,cx alijs tcncc Grcg. 1.6. tit, 16, in cafu ncgligcnti^,illo eft vtcndu, 

parc.i. vcrbo , %enlopuecle ^ nonta- iuxacaquxdiximusfupralib.i.ca- 
mcnpotcrit patronus ccderc prr- , . pit. 14. num.i7.Proquofacir,quotl 

fcncacioncm Capcllania: vacaturx, c^mmunicef rccipitur', pofic tcfta- 

.'.-•il ' ^** iurci 



iurc« 
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Liber recundus^' 

liire« vel coaflicacloiie Synod^U riXeroUiapraxi ^i^C.-yjDib.iitf 

eitccatoribu5,vc viderc cft pcrCai Patronitttti<iq6arcumi /V 
fleUu,PaUt.RUb.Gometifl,i'^TcM JS : Scd&tranfadotcwporc Patrof. 
Fecn&dcz »1.5 i.TauTi,& tradio Rttldi Kiisad prxfenuiidu m conc c(Io, po» 
conf.^oi.n.tf.vol. r.Couar. cap. tua* cerit Epifcopus eorum praticntatiQ^ 
nu^de tciiam^Micredic maioract oem4uimitterC|Lambcrt. dc iurc Pi 
i,parr.quift.48.num.io. tronacos,lib.>.i.parvq,i.priflcipal?, 
jro EcficfundansCapcllAnia,poteft.v- ortic.27Jmr.4.& fcqucniibiis. Qnjcw 
difponcre*<|uod-patrbaus habeat ^ inadmcdum etiam poccrit Epifto* 
maiustempusad pnrfcntandu«qui |^ pusadmitterc fccundam pr^fcnta-ox 
' fcmcftrc,vclquadrimcrtrcaiurcpr^ tioncmaPatronofa^lam,rcmittc'- 

do ilit poenam, c)ua incurrcrat.quia 
indignumprsfcncaucrac;j vttradic 
Lanfbctt.ibi,nunufini . - 

3j Tcmpuj auicm ad pr^cfcntapdii, 
inquic Lambcrtinus, dc iurc Patror- 
nacuf,lib.i.:.part.quaA.i.principa 



$1 



frxum.modo fiatcum Epifcopi cb' 
renfujVc rcfol uit Lambcrtinus,de itt 
rcpacronatusjib.i.cpartnquftftf^lii 

pnncip.art.7.num.i.6: 1. » 

Namfundator in liminc funda^* 
tionis^cum cofcnfu Epifcopi,potcft 
apponcTcc6dicf6nes,quxmii)uanc 
iiir.a Epifcop.illa^cx dodrina hjrto* 
cciij.cap.in Latcrancnfi,antc fin.dc 
prxb.ijucm fec|uitur<Abb.c.3. n. t.f. 
dc EcclcnjSxdificand.Fclin.cap. cu 
vcncrabilis,nu. 33. d? cxccpticnib. * 
fcquicur Lambcrtin.de iurc pacron* 
Iib.i.i.p.q.9.principjli,num.78. Et 
hoc finc dubio proccdic , vbi agituf 
<icfolo pr.-ciudiciofundatoris, vr in 
Capcllania,qu3m ipfc fundat celc- 
branda pro anima fua, nam potcrit 
largius tcmpus prxfcntationi pacro 
nor.um prarfigcrcpcrfupradida. ■ i 
|t ■ Sccuscamcncflctjfiagcrctur d« 
patronatu EccIcfiatPjrochiaIis,pro 
ptcr.^nimarum prxiudicium, nc in 
carum difpcndium Ecclcfia vacctj 
, argum.texc.in cnp.fin.vt liccpcnde 
tc,lib.<».«5(: in Parochiali pacronus tc 
nccur.pracfcncarc iniradcccm dics, 
vclaliud cerminuab F.pifcopo pracf 
.cribcndum, Concil. Trid. fcfsione 
-i4.cap.r8.de rcformationc, (Scincra 
jirigiikiditt^tradaexgiiiU^i^ 



3<? 



Ii,irc.8.na.i8.currcrc a dic vacatio.- 
nif,fciucric vcl ignorauerit Patro'- 
nusjfcd vcrius cft a tcmporc vcrili* 
Diilisnocitix,argument".l.fin.it.quis 
ordo inbonoru poflcf.fcruccur,ibi: 
^oncidtntdifi cer.tum inaptcnt Murcm 
cedtre cumcertwr fi( riptnucrtt , 5«: gl of. 
vcrboAiLotitia,in cap.lic&r, dc lu p, 
plcnd. neglig. Prxlat. Rochus dc 
Curcc,dciure patronatu$,vcrb. ho- . 
norificum,nu.57.a!d'ijtt<Bcrtr?d.c6f. 
liP.voI.^.Spino in fpccul, tcdam. 
glof 4.num.ii.^ craditurdccif Ro 
lavnicadc iurcpatronatus,in an» 
tiquis,quam fequicurCcroIa in pra- 
xi Epifcop.i.part.vcrb.iuspauona- 
tu$,ado(ftauum,vcrf.hinc.runt inul 
ta. Vtdiciturdc eoqui intra tcpu-s 
tenccuTcligcrc.cap.quia diucrlica- 
tem in finc, dc cotcfsionc pracb, vbi 
probatur,quodetiafihabu.ilict noii 
tia vacacionts,&: cflct iuftormpcdif 
mecodcCctus,no currcrcc ci tcpus, 
& gl.ibi>idcdicic,jiccc incidcrctfua 

^ulpf io impcdiincUiSiapj^ik u s d c 

licciii 
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Caputnojium. isg 

Utttis patixytltui. it Okodis vac»- dlif jde iure pitr. PitiCm conf. 144. . 



tionis» fecundus principalis mo- 
. dus vacatlonis«num.7.& gbf. verb. 
iioc.a eriCjin clcineqt.i.de.concefsio 
l^cpfS^^cAringens rigorem lU 
itus textfqui vulc. dici habcrc noci» 
ciam ,63^ quo public^ noca cft.Va^ 
catio. , 

^7 Se4.aj9imf^ntciicei!operjufe ^ 
fronac^ cnriac ccmpuf patronis 
prsfe^CaiMumjSeluade beneHci^» 
x.parC;quaBft*^.num.4.poft mediunt 
& j.parc.<)uatft.i.num.9.& Lambcr- 
tini|t« de iure patronacus,lib.t. x* 
pfut.i.^iiixft.principaii>arr.p. num^ 
s«tenencpariemaffirmatiuam: ne- 
gatioam aucemdefendic Lapus alle 
gac.78..quxll.f.num.iy.ScciinlioC 
pradlicamponic Cerola in prazi £* 
pifcop. I. parc.verb. ius patronacuf 
ads.vbiquodfilisvercaturiaterpa» ' 
tronum fip diccntem*^£pifcopum, 
Epifcopus non potpric proumere» 
fcd ponet leconomum in £eckfia» 
durancelicc>quo vfque ccrminecofg 
1. 1 1 .cic.15.par. I .ii camen Epifcopuf 
collicigans prouideric euido poftca 
pacronacu a vero pacrono, poced re 
xnoucri infticucus ab Kpifcopo ne- 
.cjue obflac cap.confulcacionibus>de 
iurepacronacus: nam loquiturqua' 
do lis cft inccr duos pacronos , & ad 
eumcafumeftlimitanda cius con* 
cluno, vc dicic Cabcdus tlc Patro' 
nac.Rcgiac Coronx,cap. S.nura.^. 
& racio cft,quia Epil(^pus , non vc 
pacronuSjfcd tanquam ordin.irius 
Capcllaniam confcrt,&: cum inuc- 
niatur pcr fcntenpiam ellc, dc patro 
nacu collatio irritatur, vc facba llnc 
tonfenfu patroni,cap. dcccrnimus, 



V6]4.1loiandus,conf.47,nu.i9.vol. 
s.Ne<]ue obftac dccii. Rocse 14. de 
iurepacronaci]S«inanci^uis»ailega« 

ta aMenocbio conf.po.nu i zS.vctf. 
buic dubi tationi«quae babec >qu6d 
taminEcclenapatronaca>quam in 
collaci u a , habe^ ioc u m deci (io di^. 
Cap.ConfuIcatioQibus,& quod ead^ 
racione«5ft defendenda collacio fa- 
<Uabeo»qu) eft in quafi PoiTcfstOt 
niiconferendijquadcfenditurpr^e-^ . 
fentatio fada a patFonp.,qui erat in ^ 
quafipoilelsionc przfcntandi, quia 
vtprxfentacioeiliufrudu iurispa-*) 
tfonatus, ica infrudu coliationit 
eA>ipfacolIatiojcap.cum olim, da 
ca9upoftcf.& propriet. nam refpo* 
detur, quoddida Rets dcpifio lo* 
qniturj^ procedit inccr dups colla'« 
loresprxcendences babereius con* 
ferendijquocafu fuftinetur collatib^ 
£i£fcaabeo,quierat in quafi podcf^ 
(]oneconferendi>icaCabcdu<i di^« 
cap.i.num.<J.Acqueita intclligcn- 
dl func Doclores,quos rcfcrc Mcno 
chius ditt.eonf. po.num.i ji.ccne- 
.tes,quoad hos ccrminos nulla cnc 
difterenciaminccrEcclcIiam clcfli 
iiam, &: patronatam. Sitamcnlis 
fucrit intcr ipfos patronos fc d iccn- 
tcs.velnonconcordantcs, Epilio* 
puspotcritcollationcm faccrc>ica 
glof i.incap.t.KJ.quarft. 7. »5c glof. 
incap.eam tc, dc iurc patronatus, 
P.o<5lorcs,cap.cum vos,dc ofhcio 
ordina.&proiftapraxi cft in noftra 
Hifpania tcx.esprcfTuSjqui cam po 
nic,l.ii.tic.i5.par. I. quam ad hoc 
<!tiampondcrat Spino.dc tcftamcrt 
cis, glof 4.nuw|.i4.Rcfcru3turtam£ 



i 
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Libcr fccundus, 

59 6atareiamin(tkutumabEpircobo litibosruperfpoliocicamur Eplfco 
profui iuris conferoationej tradic - 
Lanibcrtinus.dc iorcpatrJib.i. i.p. 

3.1. principaii,art.9.n.tf. & traclitur. 
id. l.ii. partit«,non tamen aliom. 
^ £tacleundtmmodumprxfcnia* ' 
tus a licigante; oui crat in poflcfsio 



ne prccfehcandi»iicet fitccumbat il' 
le prtfencanf non remourtur, (td 
eiusindituciotcncc^ccouiuitatio- 
nibus.dciurcpacr.Couar.quacft.i^. 
pra(aicarum,nu.t.verf.vcrbo. Tcr- 
■41 tiiiin verf.przfcntatiovero.Et hoc 
quiapoflcflorbonaefidci.facit fru- 
Aus,&prxfcntatioeftinfri)(flij, gl. 
vcrboPatronOjincap.cum Bcrtol- 
duSjdcrc !uclicata,quadicit fingu- 
Jarcm lonnncs Gratian. rcgulal^tf; 
niim.i.tradir Bocrius dcciLi^nu. 
i4.&:fcquicurCcro!a in praxl.i.par. 
vcrb.iu5pntron.itus,vcrf.dccimum. 
/cxtumA cradontomncscap. con- " 
fultationibus*,&:ca{). quod autcm, 
dciure patr.Lambcrr.Iib.i. i.p.^.q. 
principali,art.5.n.8.quanuis cocra* 

rium fcntiatSpin0dctcft.gl4.prin 

cipali,num.i7. 

Limitatamepracdida.&dccifi»- 
ncm,d.c.confu!tati6nib. quado cau 
falitigij intcr patronos cflct fupcr 



puSf^ inJHitutus/ed & patronoSyfi 
Ecclefia eft pjitronata > cum omnes 
dfcamurfpoliumfaccre, Rebutad 
conftttutfones Galltcas^cit.de matd 
iri js poflcflbri js,art.i .gl. a. nu. itf . 8t 
i7.Cabedusvbirupcana.j0. ibij 
no.i i.quod eo cafu infti^utus tene* 
torreftituerelrudiis, ad tradita jper 
Cooar.lib.i.variar.c.3. £t ideni in 
niincrcpctcntc reftiiutioncm,arg. 
J.pluscft,&: l.hxcverba,ff. dc verb. 
• fjgnifi.l.quodfi mtnor.^.irefticutioj 
fMiemino.quodintcUige pro^ede- 
rc co cafn,& cafibusquibus minort 
bus fecundum iurisrcgulascompe- 
tit rcflitucioinintcgru in fpiricua- 
libus,vc fi renuntiaucrit iuri patro- 
• natus dolo tcnij,ad tradita per Fl^a- 
minium,lib.5.dc rcHi^na.bcncf.q.?. 
nom^j.&^reqq. Pct.Grcg.dc bcncf. 
c.3t.nttm.7«& Mandof. dcmiiiort 
8ccarc,qu2eft.ir. 

' Excracamcnhos cafusreftitucid 
niSjamitcicurpcrlitcm inccr pacro- 
nos ius prxfcntadi pro illa VicCaqua 
« re femper eft appetcnda' cohcordia, 
quarkscrcrcut,nam licet patroouf 
nop pofsit fc ipTum pr^fentarc, cap. 



_ . 1 pervcftras/ieiurcp3tron«c. fin.dc 

fpolio^cocnimcafu cum patronus, inftitutioTamenftaniTi&u^duobus 
qui obtinuic pcticric fc rcIlitui,.V pacroni$,poteft yntisaltcrupraefen 

tarc,Lamber.dc iurc patr.lib. 2 . 5 . p. 
4.q.princip;'aft;i.n.4.& tf. &ad lioc 
V i d c t u r titx¥; in 1 .7;! i t . 1 5 .par c . I . i b i.* 

Je ht al^tmcterf99',b\:'n pfs^den los orroi pre 
fentarUJEt^ (h^o» fi n . i n c.con fu ! u i r , 
de iure patr.Lambcrr.de iure pacroi 
«.pcrtraditaaLuca dc Pennn.l. fi 43 lib.i.i.p.q.8.art.7. N'ontamcnpotd 
*ononi,nu.4.C.dc agric.&: cenfilib. ritcompatronus fuxprad]brtVit!o»:i> 
^i.quodmaxim^proccdit,quiam |oi^cir^;8u|tedj(b)^ 

^ crad^c. 

♦ • Digitized by fcoogle 



tantumaftcracrcititutio,quatuinn 
abflulit fpolium , Bart.l. qui pro- 

prio,4<r.fF.dcprocurat.Tirac]ucl.dc 
rctrad.lib.i.^.f.glof.i4.nu.74.quia 
non fict nifirclincjDaturEcclefiaab 
inAituco,dcbetrcmoueri,rradic'Ca 
bcdu?,dcpacro.llcgia:Coro c.8.n. 



CkpUt flonuni. i5q 

tradic LamWrt.Jetare pitf»Ub.i.^ crlCofiftofiicofulc.^.p.q.^.in prin. 



p.4.q.princUrt^.nu. 4. ) (iue plures 
klein lib^.i 4p. K.q.prf nc.4rt.^. £c 
fifittcfepce patroni» & Jtres prxfen- 
untYnnmcx quatuor geftmtibus» 
ille prxfeiitatiis. non poterit conftn 



Nam hic confeniuseicdi^ ni«dia 
partedebecfcqQi , non prsccdcre* 
vt tradit Caualcan.d.dc'cif. 40. n. j. 
' Lambert.de iure patr.i .p.8 iq.pri iiici 
palij%rc.7.pcrtocirm. 1 



igit fap- 



dre fuatprapfeoutiont, (ecttndu Od 41 Adde Camc.quod ticet patronur 
<^ores,tradic Cerola in prakt , verb< ho pofsttfe ipfuni prxf(!iitare«|>6te- 
iuspatMatus,vci;f.trigc(]muquar * HuamelnfttcuialiiEpifcopoi Abb« 
tum.Secus tamen iertc sii^eleftlonef c.per Ve(bas,n ^iide iure patr.Selua, 
<}u i a poteftqnis confefitiit elc^iov de bettefi i .p.q.^:ii; isf.Ccioh i n pra« 
ni » de ft fa^ae , capic. cnm in iard ki ver.ius patr.Verf.Vigenmu primit. 
perltuStdeele^io.vbi Abb.ttu4*<^t'9 41; ^ed quiavt di icimtis, pacroni ba- 
cens cftt communem op i aione co^ bec <]oadrimcll;r6»&femeftr6 id ftx 
tragloflam^^eandem diciccoma^ /•-^-^j-^ ^ ii - » - ^ 

nemPeralC4I.vnttmezfamiliajf.xqf 
^ go«num. io.de lcgac.4.&bancopi'' 
nionemcotra gloC fequitut Greg^ 

Lup.l.a.ctc.i^.p.i.vei^b.fs EfpM^d 

quem eciam (cqaiciurMoli Jib.i. de 

primogjfS4;n.tf t.vbi quod (i daobnf 

conimma eftele£lioinaioracu$,pow 

teftvnusalcerucligerot&alcer 

■^ioni de fe &£be;confentire^ Cutia : 

Pi(analib.a.c.ii. D.i;tbi ad nlolta 

inferc,& Marcas Anron.Cucfaurtf 

lib.£.in(litucio.maioruin>cic.4;n.37. 

vbiquodO vniueifum collegiu co^ 

iiftac in doobusCardinal ibas*poteft 

alcer alteru i n Papam eligere.Imo (i 

fint pIures«ligenCesqua duo, cofen' 

ftts eiedli aogec nanieruftradic aliof 

referens Caualcan.dccir.40. n.4.^ 

ibin. 3.Ltmicac> (i cledto liac pcr 

fcruciniu rccrccum,& perfatvas^ feu 
• calculosalbos^&nigroSjquiatunc 

nopoccric cofcncirc nominacioniy 

cuignoret^quis illoruni(jbi dederit 

Vocem.Qoodanteeurn, licec ipfe 



(entadiiCapellatiab,&c6c ^ 
fi(stm^ftacimqirotlCapetlatiia va» 
cahaliqutm 03^ ittterc(re piitatlbus; 
iibi debere Capellaiiiam tbnferri» 
tdparefre ^bra Epifeopojpetjdo iib^' 
tolIacioriefidri Ciapellania^ vacati9 
«dcnluSibfttoCiliVtlttrtdiccproce 
^atttr>OniitiaHnseitat per {cdiOa, 
4rci etia nlillo inftaiite ponit xdi&a» 
'^isftloniseii , an pacronns tenea* 
turintt^teribina acdiifti prxfenta* 
rcjvel ppfsiC tacere,& prxfehtatio- 
nem facere intra€^pi!»^bi:a inre co 
cclsu JnqUttqUadlioAe Feliit.rmol. 
C ajd crih.(f; loan. And.variat, vt y t 
dereeftperRbchum de Ctlttc>de iu 
Ve patr.verb.honbrificji,t.q.prin. n. 
84.& per Lamb.co tra<5l:,Iib.i.a. plq. 
i.prin.arc.i8.vbilatccxaminant,& 
quidcm fcriofc facis. Sed refolutiu^ 
dic,quod(ixdi^decur ad thftatia 
alicuius petentis collatione, pa tro- 
nustcncturcomparereincra ardidi 
terminu,priefentationcmq; facere, 
alia$(itaceat|fibi prxiudicat, & vi« 
no rcfcrat,teni/1t Abb.conf.2 7.inc%^^«, deturcpnfv:ncire altcrius pKBfcnta- 
]>ieti,Sabaaoiais,ii.3 i-P*()e quibu? tioni,& elec^liontjtalitcr* quod in« 
«leai(Mubi»csaaac gaicotitf j A f ^M^ ^tg£|0Sc(ecttca,QOQdebet^mit- 



47 



. c ' Liber fccundus^ 

ti,itALamberc.vblfupranD.ti.verCr itid.n.i3.RacIius Cu'rtc,tlc inrc 
rcxruscftcafus* patr.vcrb.honortficu»o.84.rc<|uicur 
48 ProquovIcracum,ncob(lcrrcgu Lanjbcr.vbifuprn.4.& M.vcrf.quar 
Jaindultum.dcrcg.iur.lib.tf.facit, j, tuscafuf. Sed an pofitii OKiidis in- 
^uodiicctaiurcconcedantur cca<* lljntibuslotcTc(rcputiiibus»dcbeac 

fufpcndi iudiciu.&patrono coccdi 
icmpus iuris ad prxfenta*ndi]m,(i pi 
troDtttvclit>pra:fcntarc alique non 
ionforatum,vclprcsbytcrum,fiCa 
{>cllania lttSacerdo(ah\sa(Slu,(]ui e(l 
ordidaduSffeuprcsbytcfadus inrra 
ccmpus patrooo^a iurc coccirum ad 
prxfcntandu, quod li rcftringatur 
nopoceritptzfcntarc, &: fraudabi- 
turfoaprxfcntatione c6|ra iuris re 
guIaiCunulIifitaufcreuu ius luu.^". 
fcd &: miior,dc his qui (um fui, in- 

Ilic.&4u'"" priuarcpatronulua 
prxfentatiortcqui 116 eft ncgligcs, 
& facit quodin fc cfl circa fublUn» 
tialia prjcfcncationis, vt dicit Cof- 
jnasGuiin.inpragmat.fancfl:. lit.dc 
^jolbt.vcrb.non vaJct,num.4. 



tum dies h;rredibus « vc dciibcrenr* 

vc!int,nccnc,bxreditatcmadlre,v6 
i n 1 . 2 . ff. de 1 u re dclib* i . i.t i i:.<;.parii^^ 
tamcn inllantibuscreditohbus^pio* 
teftprarfigi brcuius tcmpus a iodi- 
cc,I.fi curatoriSjC.dc iur.dclib.l.i.|'» 
larL;ius,vcrf.fanc,ff*defucccf.xdi(fi* 
& OTincscommuniterinRub.C'.de 
fucccrardid.GuiIler.Rcmcd.incap* 
Rai lut nt ius,vcrb.& vxorcm nomi« 
>nc Adclaliam,prxlodio4.n. i^^.clc 
tclLvbidjciccjcrumi hinc pradici 
a iurcdiuino,Ruth.c.4.in prin. ibi; 
rcirtem ,icrt fmnis « 7/?r/,G rc^. L u p. I. 
2.i\i.6.\>.6.sQih, Abmtnds^^ Ant.Pa 
dill.T^I fi cmancipata,num.43. C. (ic 
iur.i\: fad.ign. Et non accepcanti>- 
bus h^rcdibus co rcmporc, datur cn 



ratorbonis,qui rcfpondcat credico 51 Solutiohuiusdubij exaliopcdct, 
ribuSjVt tradunr prxdicli,&: cisno an fcilicct capacitas prxfcntadi rc- 



rclatis Paz in praxi,z. ccmporcpri'- 
motom.num.50. 

Ac fi xdifla ponanturab Epifco 
po nulio infl:antc,tunc p.icronus tc- 
ncrurcoanparcrc , &:pctcrc fibi in- 
dulgeritcmpusaiure coccfTum ad 
prxfcntandum.-quod Epifcopus nc- 
garc nequit,YC tradit J.ambcrt. vb-i 
fup.n.^r.vcrf.nifi dicas , dcfacit rcg. 
indultum,dc rcg.iur.lib.^r. 
50 Scd & datoxdiifto ad inflatia ali 
• quoru inreredc pucar.tiujCtia trafar 
(fbo a:didi tci-mip.o,anccinllitutio- 
nc: tame potcric patronus coparc- 
.rc,& pra.lciirarc CapciLinLi , modo 
,fitintrn tepit»; fibi a iurc coccffum, 
y t traduc Fcli^ cc u ^prt pldus « dAtf 



quiratur tcporc vacationis, vcl fuffi 
ciat quod interueniat tcpore prcfeii 
tationis,6<: inPiitutionis.na fi omni 
tcporc rcquiratur,n6 cft audicndus 
patronuspctcns fufpcd; iudiciu pcr 
tcmpusa iurc fibi coccfrum.vtintc- 
rim prxfcntadus tofuntur, fcu pref- 
b^tcrctur. cofcquaturvc aliu ordi- 
ne rcquifitu quia qualitas,fcu habl- 
Iitas,qu.T a principio requiritur, no 
fufficic fipofteafequati)r,I.fiquis mi 
bi bona,^. iufsu, ff.dc acquir.hcrcd. 
J.fratrcs,ff.de pccnis,gl. in Clcm. \ t 
hi,verbo,c6flitutis,dc nrcar. tS: qua- 
lit.latc Decius poft nlios in c. poil 
cef5ione,dc probat.Flami.quidc c6 

inum ccilatur^ lib. 4.,dc rciigo. be- 

xicn. 
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Gaputnonum, - }6i 

ncfi<:-<|5?^nu.!4. Aytnbn (^e anwqui. ^Xcdquia noftn.ibi- i:Vi7/:7;<?»./^rw 

l.fcdti^.jj.y i ci i m u s, ^x: a b u qd ^^nu.j 3 V decwcre^ C . c o m m u n i a yJ c ! c g a t .qu od 

Raudcnf conf. I i.nu.3<5. i faccrc orJinarius non dcbcc , q-ua 

Ec vidcojqiiod CcuaiIosq.<;s>3.c5^ Epilcppus dcbcc cflc gr.ui:s fun Li' 

mun.contra coinmun. numc.i<;. tc^ tort^vcdicit Lambcrc.de iurc'p.)cro- 

nct prccifc nccellariam cilc capaci- 0 nac.iib.i.j.parc.q. ^.principjl. arc.4. 

Liccm- temporc vacacionij , fcu op-. num.i2.Dcindef.Kic,qijodcLimpa- 



poficionis, <Sc ibi Joquuur dc Capel' 
Jania iarispr.trona;us, vc conftatcx: 
illis ycrl)'is;^ftnc4^efm9ffcr<£prenumef 
fe iudicattiiinifn<*di*ereerey ijnodnonfa^ 
ficiet pr<efenearo adQapelUniam^^ c. 
54 Ec cvtmqualitascluricatus , quae 
ab initio rcquiritur^non fufliciat (p 
fupcrucnkt.pcr iura qu^ fupra allc-» 
gnuimus,& tr^dic AyraQnconf.jjz.' 
num.4.verr-Adc6cciami(^qaiturpa- 
tronuno non c^c 4ucliendum,(l poffi^ 
tis {di^i$ pccac fufpc(iii<»iem fciiii 



tronus debcat intra ccmpusa iure (1- 
bi concc/lum diliqciKer inquircrc 
idoncum qucm pr.Licaccr , ybi dicic 
J-iamin.lib.io.dc rchgnacio, bcncfi. 
q. ? num.<5o.totum mcdium tcm.pus 
gratia illius ccnfctur concc{rum,ar-! 
^um.l.quod in dicm.lf. folur.^S^ad- 
Jmplcbic idoncumprxfcnc^indo in-* 
tra illud cempus , vc dicic L^mbcrc, 
dc iurc pacronac.i. parc.lil>i*.'i.arc.z, 
q.8.prjncip.i>u.2.nam faiKc^t capa- 
^lt^ ccmpofe elci5tioni$> &prs(en-i 



Aorump^c cempusiurts^.vfrmetim f 9 (aiioni£,cap.<lucJun[itcle e|cu|pn. Bc 

prefeneaadus Qr4inecur,cx quo iam i|uod diximtis.jnon fufficcrc 1 quo4 

apparc«i(deiac3pacita(e»flUufr.Se4 . - qualicasClcricatusfuperueniacJn- 



cumpacrono non fit^auferedum ius - 
iibt aiure conceffun:) ir) rcmuntra- 
tionem fif ndacioriis, ceneo concedq 
dum illi tcmpus iucis , d( gdida ()i.f^ 
fereodaiYt (ic(dUtDrum,^& oppo(i« 
lionis cempore (ic ^apax pr^fcntam . 
dus apatrono»^ecuudiSim cradicio* 
ticm dot^irsimt mct- Conciuis Cc;u4 
Ilos , diccncis fuflficere capacttatejm 
tcmpprc oppofitionis.Pro quofacit 
qpod nuHusdcbetdecipi auttjorijiA-'', 
tclcgiSjl.t.Cdehis.quive^iain etat, 
lmp<>'cra.f;.^jcG fundanti Capeltant^ 
CQllaciuam ^cum po.n'ct nou colla^ii , 
uam facc.re)quia credit fibi ^ruccef 
foribiisin iurc p.uraaatusltccrcpr^ 
feriCi^re idoneCi incra tempus jurtS|X 
poHet aufcrrt tempus ab ordinaHo 
pouendo x'Ji(^a , hoc cnct alienam 
j^ei»dccij>erc,y5 ^icif ccjtCiiij l^hr 



telligeiiduni eft poAquamdjcuiab 
initio eft ius qua^fitum, cui no eft au 
\ fcrcndtLac Capclbnia vacancejice( 
^deavoccncur cofanguinei funda« * 
tori5,cu primas partcs hdtbeat paerot 
pu^ad prcfcnbdidum,C) pri ucipalitcr 
' pft ius qu^fitum ad ptf fcntacionem, 
quam H lcgicim^ factat>nemopotet.> 
fitimpugnarC|argumeiic.regulxfa'» 
- i^umlcgitime,dcregul.iur.|it}.^, 
Exquodeduco vcrumiqupd fip^ 

(roilusfccundi^mformam fuudatlQ 
pispracfentauic clcfricum cofangui^ 
lteum,que iDueni( iddi)cum,& rrai| 
fai^o tcrmino ad pr^fcntaudumtorv 
dincfuraliquis pmimior (siiidirpy 
ri s qui topo teporp Mo parronp j»4 
pr^cfentatidumioon erat clf Hc^s^S^ 
(ic incapax.npoeftpr^crcndusprj 
f»lty^Cpf Qli felr tus qu^ii^^f rp^^ 
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Liber itbcunclus« 



fcnrationc , cnp.ctjm BcrtolJus , de 
Tc iiKlic. Lambcrt. dc iurc patronnc, 
lib.i.i.part. j.q.principul.virt.S. nu.ii' 
Ncc pacronus clt priuaiKius fu.i prx- 
fentationc, qui fccic cliligcniiatn , 
quamdcbuicac! prxrcncaodum.ido- 
neum,vc diximus fupra.nu. j i no 
pocuic , liccc vclicc prcfcmarc hu nc 
confanguineum proximior^ui , qui* 
non encordinatus» pro quofacit* 
quod (rCapellnnia conr«riclir clcrl- 
Co extraneo, quia no erat aliquis clfli. 
ricusconfanguineusj&,poftea con« 
(anguineusefHciatur clericus«non . 
cliauferenda Capellaniaextfalieo»- 
vt tradit CeualIosq.^^3,cdmun.c6^ 
cra c6mu.nu..t7.£t prohoc etiam fa 
^it j quod licet i/i maioratu (oenrina 
cxcludatur i mafculo:tamen fcemi'*- 
]ia,cu i fuit ius (ju^fi^um ad maiota*- 



tumpropccr aljCnatioHcmpofrcfToi 
ristnoncxcludctur pcrmafculu po- 
flca natum , tradit Micr.dc maior.4. 
p.q.i.nu.^J^.quodintclIigc cadiAia 
dioncm , quam ponic Molioa lib.3. 
primog.c.io.nu.44.& 4^. ' *" 

- Facicetia^quia qualicas aliquore* 
porc requifica , fi tranfa^o ccmpore 
utpeciieiiiar»ailiil prodeft.l.obligari 
J.ttitor.lF.d& aut[ioi^tat.ctttof i/m^ 
trem.C.deprobat.l.lilsvetbis, ^.m. 
terdum.iF.de b^rcd.inft!t. tradit Ce- 
tiallo; q.tfotf.nu.i8^.commun.comr4 
comunes* 

- Sic atcairyvei atia caufaexcufatid» ' 
nis fupcfuenlensa tutelaieu alio o£*. 
ficlO|Vel onere ia iniun&i» nonlibe« 
rat. 1« femper. ^.-boc circa. fF.de iur^- 
smmttnitat.glo.in l.fi vlcra«Gtde de* 
cu(ionJib.io« 



AD. QVEM PERtllSi.EAT CA. 

. pcllaniamconrerre^Scdepraxiproceden* 

di ad coilatipncm* • 

' Caput decimum* 



SVMMAT^lVM. 

itirepemnetadEpifcofm», 
a £pifcppui (dirttur prdordmator m euclU, 
5 Epffcopus dicitur ordinarm (otUtoTg , 

f ita iure ordinario c$nfm mma btne 

ficiA f«d edtertlts. 
'4 Swnmui Pomifex dipTiluit Eptfcopis 

pueflati eouferendi eos aflumtmmpW 

tem foltcitiuLnii Ecclefix. 
f Pnteflas concefa Epifiopis copfercndt' 

teiscficia,eflltmit4UMreffdaChatKeil4h' 
. futedeAfoU^f^iM yMm^nufiy» 



i AUrtil^ttm^tSeptehfUtitfDteekrhi 
S Epifeopm p pttit alttrnatitmm 

mmuiPoiuificeJmMkfexttienfis* 
f /9 parochMliym\etum$mmenfiUs Pd 
f4,Epifcopus eltiit magtt uUnenexdp^ 
, frolfoeis ai examkMUorikm/y^MUliiiif 
t SedeApofldtcdV4itmiije,Epifcopmc9H 
fertemmabetuficUsfim dieteefis fioti* . 
hetmenfeyacent. 
p Epifeopus etiam in mcnftbm Papa e^n* 
fcrt prabeelas , ^im hahcnt anncxi d^ 
qtttdonmiHprabmdsTeoUgdes. < 
io EpifcofmmnfihisPapa4pnfer:bc7}e' 

ficM 
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Caputdccimum. 

ftui eermtfihna fecundum ali^uas, do»Eptfcop(4S confert ture di 



t i Epifcopus in menfifus Pap^ cnfere prd 
0ttnonia,<fU4c non cad»t^ rcfcruatui 

• mmP^nnficis. 

1 2 '/^omanus Pamifex non confcrat he 
■ ntfum m Cmm rsc^tuia « intra mett". 

fem Eftfcofusconftte, 
t| ^pi/copusemeimfCoferreheneficiMtH^ 

tretfisc metifis,alias deitoUim^jolUek 

• eutj^ommmmPontt€cem, 

I4 frditmUs Bc4epdCathe4keiliscothi 
fenettnemr Epifcofns itferaeresnun^ 
ftl, •■ • 
t T l^ff^ i9 henificijt iitris pmonaem^ 
%6 In inrt no reperirur tempus pr^tfi xum 

• ifd confirmmiditm per ^pifcofum pn^-^ 
fintiumifipmtno, 

if 'Sitperkr fottH prafgert ttmtimm^ 
J^ptfcopOfyttorfm^f fj^ tt el^fofrq 
mdert, 

9I ^tnHmmPonrifix frmndet fr'mmii> 
" mtmnmhtnefcuitxtmpeii^iifituii^. 
' mte&ut/idndi4- 
tf ^tetiam heneficm refffn^td ^era&^ 

ftrtytlffeeitdlirtr;¥ttmWk^»it^qft^ 
' inCnrmdicnntnrracnrc, 

If Homanmfomifc;f pmuit}nitonfirt 
Upffcm ptahrn ^ ytfmu Eftpofe^* 

J^omanus Pomtfcxtnmnofi pottmutjf 
'' 'juod vhtcnnf^app-jfueric mnnm,'cemT^ 
fitrefiruaficnembentficif, 

Jelem4f'tf'irMclite,mmtpfr^pp<>ptio', 

' ntlftffilimTimanusPont^citligmh 

' tnrm^^h^i^^f^f^f^^riorum,- 
>4 Pnfdftnfnrrie in collanoml>m cnmnf 
'> 4inarijs,t3(^o ipfe tsi-ore^muimfo^ 
tinsor^f 

ly* SiCapellania fie iurisjfmfonatm»mff- 
poeefiEpifiopusfpreedfMfmnirtillfff^ 

fimationeconferre, " , 

t(S Ftmnrnfifum^tm inff^!'!''^'' 



27 Ef ifcopus eeneeur confcrre Capeila*. 
niam adfi deutlueam , hahtmi ^tiali" 
tmts nfnndatore requifteaSf quia natih: 
rahtfuficijnon cfi mueanda, 
if% ^aenra fuhro^ati^eft retinercfmdaa^, 
tcstms^mctunslocnmfiihrogatur, 
Ep fcopu.ificofiraefinepaefoniprafin 
fmiom»ydelntco^rio , auod ficnscrii 
fatrono reclamame. 
.Efifcofusfieonfex^iCapeUaniamta- 
fnam ad fe dettolfuam,cnmrtntranok 
' efetJrritaeflcoUait^, 

^tntfcuitijfCafdUnupr^fumumfut 
^craaiurefatxonaeus, 
* VaeiijttC^i^Mai^pifcofmcieaefcr, 
4t£Bamterefiefmamts, 
|l A££^a^iioiocofentndafm. 
|4 JEJ^afSmrfttitimkndtimhaU^Ec'» 
citfiafii^ ^uart, 

Voxfirdconispamismnottfi^* x 
fS 4^di^ad^nottuihttr)s^gflht^ 
i ffmyt^f^rsfttahmmtAtuUiit^iiht 

tSgifo^mtf 

PMct^fitttm,ignorartntnlitit, <* 
f$ Citaiwftr^fdiS^mfrafmmtmyttAs 

rtinonfntumnoeitie^f 
ff AEdi^um fioilutteienr m ftSmkm 

Ciftllai§ia,colla(io efi nnlla. 
40 Dtpf,cfin4c ele^ioM,6Jmhetloeif 

ifthenefifijsfimpliahuf, 

At Jnfiitutio^^coUatiofitmmhurk 
^ ta ex deftSt^ adidifyalitUtfit fror 
fintatiop 

^ Si conffat de comradiBore , efotOU^ ' 

dusperfonalieerjaCfaifroccJfmtrum4f 
* fus,t^ coUaeiofrriea. 

43 Perfoimyh\filmt4iitfifitada'mfft^ 
iiejQ) ntrtgerserffieeffer ddtB^, 

44 4Edicfa funrfonetfd^ eermitit ttmff. 
-'tcmtalutif^uo 

4f SiftttnsJttUmiontiulrrtnaii^rfd^ 

X 1 firwit 
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4mfern atrMiintt^mrmiuUitm mri* 
tusmjarrttd eriteeSati», 
'^S M^fdmwPrdUtipMemetddi^» 
krtMitermimtdMm <i^piM«r ^lifiAm ki 
• tKpaatonferre, 
47 PfnentesddiiiaJhreittfiimtermimMf 
pgfuuo^qiimnon fritsfacuntformdS 
' , memdnSdadjnrouidenAnmietiapofi 
tolUtiontmtentntnr tidmttterefnnin* 
terefiefmmntei* 
4' PuidicMistcfiilmittUnmntnrfttsnd 
^rokandnm contrannm^ nme pnUies 
titnem^epTohatione t»ntrmnjmfirm 
mnporutr. 
[49 Prvduiia firipniratrmifaSotern^ 
no proyationis cum turameto, ftodtm* 
'tent»n>fiiernt in ntfieiam , purs fO" 
. iemfednrffierfttidmiteitmdenonotid 

prohandum» 
<jo Ex^eptmSiscmpetenteiadimpeiien 
. damexecutionem,deyentinoppofit'ion$ 
. elare fpecificari,aita.i non pniiernmpM 
riyQ^ KumempjnentA* 
'51 .2{eUs ficiujuhatur evceptiomhus /tta 
. acln replieationi^mi us nondehei 

fraudari, . • 
5 1 J^efertntoppopiio malici^fa dehitorn, 
•i5 Credieoreiiaminvltimahoratemu» . 
indieei» 4i^nm potefipetereeimpro* 
ro^ationem, 
54 ^inifpittiturremedijsopportumsad 
. aBum,efihtda!mnofnacuipa»l3t^ filS 

dthctimputari. 
j. j J/ ailor infirui non potUie iie excepeio». 
Tfihui oppnjitiiytjuia dehitor in oppofiiio^ 
ftcyfusfuieyerhisamhi^uis, (j^ captio- 
fsyeciafpfi creJiiori nora fmt diElate^ . 
iiiixviycji ci prorooiindustcrminus. 
.^4 Cuatio communitcrfit ad cap:it£p'fl 
cnpafHS ^yhiutalu fofinnt mttefie p»i 
X taneesr:- ,. ' .. . 



Liber lecundus/ 

57 £xpendit»Li'tk.\lth.4.I^eiop: 
f 8 CapeUatuaefihenefimmEedefiM* 



^9 Epifcopus fift extradteteefim^ potefi 
mktereaddium ponendnm^i^ fuarei 

40 SiCapdUt^amn fit iump^rona^ 
tns , fedpertineat admeram Ep fcopi 

. eoiationm^otakaamconferreexittt 

' dmeefim. 

4t Aam yobmiaria iurtfttiBiaf&s pefi 
fnmekftdirlextradmcefmt^terfO^ 
. tonnm^ - . 

tfi CoUatitefivolnntariaimipliSionisi 
. ^mannUmcamfeHitnraccepeartieni^, 

ficinm. • • 

'f| Sidfiraiiaynapttfona,qnaformat 

proccfinm 1 proceffm remanet mfirmis. 
^j^Excepito per quamperfona aBorii^^f 
. rt^eitcbsditnraprocefinifen^kafi^ 

dttprocefinm, 
4.f Jnperexetptiontoppopta ad mpedA 
' dnm proceffumM mcefiuati esifro; 

numiandum. 
'S6 ^hando ohslaculum efi in mediOtprim^ 

dcbct a^i dd remorionemokfiacult4 
6y yicaruis£pifeopihahemf.ofefiatieom 

ferendi ,potcrit factrt extra dtortefmgi 
«8 . ^upd fe(mern,fi comradi^fiefpa* 

rner'it,ex quo eunc coHado efficitm «n^ 
. tem'toft'uirpli6ttonis. t 
'49 Efifcopusnonddtttcollationcmfaci* 

recliricoforenfi, 

70 Eptfcopw prmf^nam colUitonem f:*- 
- aat^ehet hahere nottttam de morte v /- 

timi Capellamipd rtfiinatiomfjcuffo^ 
moitonis. 

71 Locus -vhi Capeliatua celelnratnr.^efi 

exprimendus. 
71 Epifcopui fthaheat vmfmilcmnon-f 

tiam de morteCapeliani,poterU(olia^ 

tionem facerefuhconditione. 
7i fa^Uania ce^io 40 fie, fapie»* ; 



^fainfcriptis. 

74 De iure comtKunl W eJfemiatnnatU 
mn re^utrnur huUarum expedino. 

75 ^tguli^ChancelUrtxfutt muentahul-' ^ 
Urum expedttto adprohationi grattd, 

GreuUvmcoyerbofiti 
7 7 jBuUaJtnmJtttnontreeiiettreJ^eman^ 
datnm, 

jl Ptr fiUmpgmttwtmfNuU nenpo^ 
ttHftiseippnhtndere.pojftfmnemht-' 
vefctj,mcfacere frn^m, 

J9 *ZJmiea,fiPapatlhttrit^jMitlfiUfy* 
miti^afitfpcteit, 

So Gratitnmtt txpet&mnmhttfMm 

£cumitfirmisM 
Zi GratiattnfiturfaBafaitwmHtitiit^ 

fititerd exptdittmnr,^ ttM mn hahet 
ejfeSnmlittrismntxpttlitm'. 
Ii Mtrtm Papa,^ut fecit ^ratmm mit0 
exptdmonem Itterarujitccefor ve gra- • 
itA firtituur effeHnm^deulitereuinfer*' 
niarainomcengrmt,^ 
1} Grminpottiiproiarire/tiins, 
<4 2(e^nldChetneellar'uimnfvoeeditr^^ 
' fetin ordiniriornmt Heet expedi<tt eicA 
fedireltttratadprohaiionemtunli* ^ 
$S Cleriemhtntfieiatmtentti^.ofttttdm. 

tttninm fita poffefmms, 
ti Verha fiilms ytitnr m colUtmitfai 

eienda^ 

$7 Jnftmuio^^ (oUkio/mfi»dijfi^ 
ram, 

Caput dccimum. 



, Apellania yictntt,x^ni 
dc iurcbfcncficioru pro-. 
ijifio,&inrtit»jtioperci- 
»eaiad£pi(copiim,&' ipfc tens.atur 
confcrreoronia Ecclcfinrcica bcoc- 




Caputdccimum.' 1^3 

dcclcdlio.vcrb.noIuerlnt.Tnnccc.c. 
poUulallijdc iurc patrcr.nr.Gcm.cle 
^cxpcdatiiiis. nu,5.Sia[hi.dc forinis 
ex peifla c .1 n pr i n c .nu . I o C i! m i p uc 
pr^ordinator in cu niSlis.dccjf.Rota: 
i7<5.innouirsimis , Ccrola in praxi 
Epifcopal. I . p. vcrb.bcncficia ad fc- 
cundum.lpfc Epifcopu$ idoneoCa* 
pcllaniamconfcret.cxeoenioiclici- 
tur ord inariu» coliator,quiaiure of* 
dinarioconfert omniaoencficiaEc 
clcfiaru fu;e Dtoccefis , in quibus in- 
lliiutiOj&dciHruiioati cumperti* 
nct.c.conqucrcntc,deoflficioordi- 
nari j.cap.frcqucntibus^ c.cum venif 
fenr^dc inftitvtionib.cum alijsmol* 
Us congcIHsa Petro Gregor. de be« 
nefi.cap.58.nu.».Vbi quod fummos 
Pbntifex diftriboic Epifcopis hanc 
pOceftaccm >cos alTumens in narcem 
fdicicudtnis vniucrCalis £cclcrtx« c. 

* mandaca»dcf r^fompcio. c.ad hono* 
rcmtde aucboritatc & vfo palij. 

] Sed hxc potcftas conccfTa Epifco 

• piscofercndi bcneficifaJimiracaeft^ 
cxreguI.ChanccHari^, qua rcfenian 
corbcneficia Scdi ApoMicf ,cxccp 
cis vacantibus in metxfibus Marcijt 
Iontj,Sepcembris,& Dcccmbris ,vc 
nocant Gom.de expedaciuiS|nu.i|. 
& Rcbuf.co traiaac.nu.i, 

Etfi Epifcopus petit aUernaciua 
aRomano Pontificc,ci conccditur, 
& habcbit fex menfcs; fin autcm fo- 
lum quatuonvt habctur in bulla Pij 
V. t<?4.& ^6(5.^ traditCerola in pra 
xi Epifcopal.vcrb.bcneficia, ad fccii 
du,vcrf.Quart6 fallit, vfei quod hxc 
altcrnaciuaincipit currerc amcnfc 
Marcij.qui cft Pap?,&i Aprilis Epif- 



ficiainfoaDiacccfiexirtcntia.c;ab - copi,&ficdcinccps. In parochiali- 
fxordio-.3T.diftiu.5lo.iac.quan^» burautcm,etiain menfibiwPa^^je* 
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I-ibcr iccundus. 



Tcruatis » EpifcojVus dc^Vc clr^crc il- 
iu^qui C.W\ vidcbitunnigis idoncuf 
cx approu.*cis ab cji:aniin:uoribus,vc. 
difpoiiit Coiicii.Ti ;d.(c(s.24.c.i8.& 
tradir Lclius- C-cdus Jc vilicac. c.^.n. 

8 6.C6t:crc ctiAI- pi;ccpus omni.i bcnc 
fici.i Ii)c liiaccljs, c^uolibcc mcfc va- 
cc:,[,ScucApolLulica vacantc,Paul. 
itrnil.dccii.yc.CcroLiu prax.Epifc^ 

9 i.p.vcrb.bcnchcium,in princ.Rt po 



tu5 (ic rcformatuspcr cxtrauagantc 
cx hoc dcbito^dc clcCLio.&: cxtraua- 
gantcm pix folicitudinis, dc prxbc. 
vc vidcre cll pcr Gom. dc gracix cx* 
pccl:. num.2 i.Staphil.dc litcris gra- 
tix,fol.i74.num.8.qi>os rcfcrt his,^ 
alijs locis ab co relatis , Ccrola vbi 
fupra , verfic.Dico quarto,^: tamcn 
in hoc dubio inquit , quod Ordina- 
riusprouidcbitjprout Dcusbcncdi- 



tcf} Hpirconus m mJiibus Diii Papa: 0:' libi iiifpiraucrit.Epi.nzopus ta^nc 

cofvrrc pr?bcdas,qua: habcr aliquod tcncbitur confcrrc omnia bcncfici» 

ohtis anncxu^vt funr prcbcd^ThcQ ad ciuscoilationccxpc^antiaii^jcra 

Ioga!js,dcc|uibusCGc.Trid.fcfs.t5. fcxmefc.squibustranfadifjConfcrc 

c.f.de.rcform.tcxc.cuglor.tQc.cu it\ Papa,iurcdeuolucq»ticcp€terjtpiir 

Ecclena>verb.didam confuccudinc, gari mpraifc.IUe(j&.c.fiii.derupplei 

dc prxbcnH.libr./(. Couaf . «{uxft» ^(r^ 14 ncgl igcnt, Pae;Uc* Et hoc ititeliigaf 

' pra£fctcar.nu.4-Verr.^milt^crt deomnibafbeneficijf.cxccpcisCa. 

iQ Sed 6c beneficta cecmifsima & par thedraUbus&reguiaribu s,<]u^ iucr;^ 

uircddjtu5,recunduinali()4]ctfoiikT treimeftfsdebcccoferri.cneprode 

ntbus ttienfibus oporret Epifcopu m £ecku»de eied.Selua'det»enef. j .p.c|. 

prouidere pro euttandis tot malisj ^4*n.i.vbilimtcatinbetieficijsiurif 

qux eti eni re folentid om expedtatuj pacronaciiSi&al i j s c fc c^u itur Ce:< 



si 



collaxfo Romant Pocifids^de coiuf 
magoitiidine cA credcndu velie ho6 • 
itatierijqec curarede minimis,vt tfa 
dic Ceroi.qui refcrtlncouenietiaja 
praxiEpifc.i.p.vcrb.bencficiaadter 
tiuj verf. bico fcptimoyvbi <)u od tz* 
lij»potiosdicenda runtaniucrfari:v« ,^ 

&mcmorixMi(t'aru»<]u4bcnc6cia^ cec (iditfefac Epifcopus collatione^ 
Ecccia Epifcopuscofcrcmeiibus *. faccrc • pocerit fupcrior prxfigcrQ 



MAn prax.Epirc.t;p.yerbJ)cneficia 
ad cerciu«quo cafuEpircopOtno cur* 
ritcSpus ad confirnlandumpra^rea- 
eacum apatronq^cu in iure no rc|ie^ 
tiatur prxfixUytradtcCerola in prajcl 
x;^art. verb. ius pacronatus ad od-f» 
uum ,verfic,Tcrtium dubium. Li- 



Pap^pr^liimbnia.quc non caduc iil^ 
re I L r u ac i o nc P6 1 i fi ci s, G 0 m .de exptf. 
<^:Miiif?,nu.44.^ diximus fupra.c.8t 
.1 1 n. f hdc iib.x;£t lic^c beneiicia omr 
fiiaincuria vacanttaperttncant ad 
proui(ionSl>omint ?ip^,Ci ipfe noi^ 
prouideritdebis !titca.meoG:m cnii 
xntrandumadicvacationi»,Epifco<< 
pusconfcr^,cap.ftat.utum,dcpr^,bc^ 
^b.tf i&.i)uufrais dubicciur^aniHCX 



termintim^&,co claplib prouidcre, 
tradit Sclttavbi fuph, rium.i.& Cc« 
rolalocoproxim^citato«&ccndu- 
cit rcxt.in l.cum anciqutq<«h|>«j-i[«il 
liid ctia, C.dc tcmporibus appell.in 
lllis vcrbis: Cum fit ei apmifsimafacaU 

fiffittm kdieh m ftiereUm deditcere ^ ft^^ 
vfjiro henefcto p6ttri,pct negligecian3«; 
ica^ Epifcepi Papacodfcrt^ciit dc<^ 

*wolui- 
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' • Caputdecimum* I/ 164 

' . ooIuitorxrledticr.ProiiidccetiamKo ' rcfcryatiotiBi^qflafic.quxd.s.nu.S. 

manus Potifcx priuaciu^ omnia bc- -Edicct ad'£pifcopum pcrcincac 

nchciacxcpca, &immcdratecifub^ prouifiobcncficioru.&Capcllania- 

icda.c.fin.dc rcnunciacione. - rumfua;Dicccc(is,quxnonfiierinc 

♦-••^cd.&bencficiarcfcruatagenera- afFe(3:3,«cc rcfcruata.Si tamcCapcl 

A ^iter,vcl fpccialircrjVC Curialiu.cxi» laniarfucric iuris pacronatus,n6po-» 

ftcntittm in Cuna Romana , & qux rcrit Epifcopus fprxta prxfcntatio- 

inCuria dicumur vacarc.c.2.& 3.& ncpatronipr6uidcrc,vttradunconi 

c.pr^fcntijdc prcb.in fj.Pccr. Grcgo. ncspcrtcx.ibi,in.c.ex infinuatione, 

dc bcncfi.c.38.nu.<j.vbi quod ad Ro- dc iur.patronat.&cft tcxt.in c.dcccp 

. t,0 maDuPontificcfoIum,&nonad aliii iiimus. i^.q.y.plurcs rcfcrtRochuj 

pcrtinct confcrrc maiora bcncficia, dcCurc.dc iur.patronat.vcrb. hono 
vcfuntEpifcoparus, cap.i.&fcqucn ^ , rif.n.i-Aufrcrius Capcl. Toiofan.q. 

ti,dctraslatioiicEpilcopi. Ecbcnc" 43i.qucffquicurMieres dc maiorac. 

fic^a^vacanciapcr hxrelim pcrtincnc ^.p.q.i^. nu.iC. vbi quod inpoflcfio- 

adKomani Pontificis collacioncm', riofufficic prxfcntato a laicodocc- 

CJcboIlaPij V.Z9.& Grcgor.i3.bulla rc,dc inftitut. omiiTa prcfcntatione. 

«S.CeroIainpraxi 2.piyerb.bcac£<^ -« Sed fi patronusfueric ncgligcns 

iiqtiH'v«rfi.D«cii)abrexio.^ r ij^^o^b io pr^fentando, Epifcopus conferec 
a.1 Sti & ■£in£^if»mi ckkntaL Fapa^ a^ Capellaiiia iure deu ol u to incra fex 

• fnitaeftpotentlayquQdVbicii^^ mefesnuinerldosabvldmodiete/-* 
Mdmj acappofiNvit|ii»fa'ilSi catiGifc ' niini prefixi patroiio laico, feu clerl 
rfK!ttaaxiontmfiu^9t£kionc^6c Ap*^ ooad prarrentandu.ex ci .de iure pa 
po^tio mantis Pap^£wit,qui<dliinfe* iven.lf(f;tf.tradit Cerol.in praxi Epif 
rior(cinttomitt&tfeJidhp<ilsltyVtdi cop.ip.vetb.beneiicia»vcrr.acter(iii 
Cit Siti>onetii'derereli»ttio: bencfid . tbt d Fanorvc.ex partev.nu.T 5.de c6 

. q.4.nu.9.& q.<Oiii8^^isieEialki0ity c«&.pratbfte.net,quod hoc tcpu s ciir 

citurde-lite.5;v«nDArinifla^deiappcP^ riDEpifcopoidiedeooIutioniSsVel 

kn.Gigas de pen(kiiBi!|x^.t?iuiittip4$ verifimiiis noiitix. Tenebiturtam^ 

* AlcxaiuR^douf>dUiiiiiiV;ilu;t)gr.«^%V Epiftopus coferre Capellaniaiurif 
. x^S^lioc abiqxie Hridaibipolitiitt^lf^ patronatu s ad fe deuolutam , iiabetf 

Scacia J^anormi;c^aliidd|ii(iiri^ 4)ualltatesa fundatore rc^uifitas,vc 

ecoiiccfs]o:pT^^frijM8&4titjdirtxr$^ traditphirestefcrenrLabetcdeiur. 

benJa:tf.GkaU(vtiii^pdideD&,$f piacr6n.Iib.a. j.p.art. > 3. y.q.princ^ 

domittttS.Rapacoricbn-icin coilacia i.p.q;io.art.7.n.5.eod.lib.£. GuticTi 

alb— nna iyroiEiafijs^cu ipfefitordi( c6r.i.n.5f&c6f.3.n.i5.Petr.Grego. 

ii«riustocrusiovbis.c.cunda,pisrmf|^ debeaef.c.34.nu.i.Seluadebenef.q. 

6umisiJf{*iJ^ tradit Selua dc bcneH*' 49.a.p.Azeued.l.j'.& isautit.5.1ib.i. 

i:.pacc;quGeft;ri. mi. 10; Co(masGui« Recop.&Cibedusdcpatronac. Re^ 

mici>4ii pragmatic.iipclione , vevb^: . gia: Cor0nt.c'^%8.nu.3.(}GQd tulMtuf 
fiiAdlfC|Ml.in3in.:tr5. pagln.t.Pctrur ' ' ea ed quod natora bencficij noi)de^ 

, 6i%{V»^biiupra^^.Simoacc»dC' b(^inutari^tphal^onf.55t,pum.a* ^ 

• » • • . . X 4 voljj, 
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LilDer fccundus. 

vo!.3.Gabr.confi. iSvhum.i.vor.i* & bencficii (ne(binuhtcir4HMfii » «• * 

tt £x natura (ubrogad » cuiu^ pro- iurepacronuusjnificocrariumpro^ 

prium ell reruare^&rninere qualits . Iificiic^cap.omnes Ba(tiic^.tf «^lucfik 

tes>quxincracinco,incuiusibcuin y.c.rcgcnda.io.q.i. .1 ; 

fubroi^ntum fuirj.ficuni.^^.^^ui iniu Etfada,fcu nonfada pr^fciitaJ 

riarn m quis cautio, l.vnic.^.fc*! tionc patroni , cum ordinarius haf 

vt picnius, C.dcrci vxorizatflioncv fcuerit notitia vacationis .citatpcr 

dcquo Ancon. Gabr. lib. tf.conckiC ^dida intcrclTcputantciad CapcHa 

tic.dc rcguI.iur.condu.i.Moiin.libi niam,quod ncccffarium cft pro bc- 

4.(ic primog.c.^.nu.ij. Micr.de ma- ncficio prouidenHo.c.fin.dc clc(flio» 

ior.i.p.q. u.nu.i.Tibcr.Dccia.conf. ljb.6.Paul..^mil.Caputaq.dcciif.^j4 t * 

ip.nu.«37.vol.3.& conf. ly.nu. a.p. Aymon conf <>3.nu.i. - . 

7.«S<:8.vol.i.Barbo.l.i.i.p.nu.J.rolut. . Scd an cdid^um fitponedum^vbf 

mjrriiDO. &: in tcrminis coilacionis Capcllania cclcbratur , vcl fufficiat , ^ 

pondcr.uhancrcguiam.Scluadcbc inCathcdrali Ecclcfia,&y£gidiuf 

ncfic.3.p.q.49. Magiftcr in tradl.fubhaftatiomvh^ 

'gf Scd (i Epifcopusconfcrat finepr^ c.io.tcnctponendumcfTcbalbisEe 

fcntationc patroni.valcbit Capclla'. cJcfi^.in qua fit clcdio, cx d.c.finuie 

nic coIIatio,quod fccus eric pacrono cIc<5l.quod intclligas,quando<^apei 

rcclamatc,Paul../Emil. Caputaq.dc* - laniacainEcclcfiacclcbraturi ' .:x 

cif.i53.Gratian.regu!.7tf4&acccdcn .j- Et cftrclinqucndum 2edi<ftutnjo 

tc poliea patroni cofcbfCifuftincturi balbis Ecclcfi^» vt cradic^gid^Kiai^ 

i6c eft ratioiQuia coUacio a principlo gifler tra6t.{ubbaflationu.€.^.ea{f« 

habuit rubollentiam » licet potuerki jo<}uit)ratlone;t]uia efllocusfcequ^ 

ifritari.c.tllacl, io fin^ de iur.parron;^ t ior«.VbWertfimitif e^ fidelcfs^ Cbfk 
Parir.confa44inu.a.&4«vol.4 fedd^'. ftianiaccedut>Caltiiii diebttsfefiiois 

collatiobeneficijfaAifprfdopartot &[D0mi]iicttkAscoadadctcxc4aCk 

iio,iValet,fi tieceriarla fit : fecusfi vo* fintqol itiatctfiib^ccur.poflr,ibi.'C«w ^ ^ 

luncaria.Guld.Pap.q.374.Sed&pro iP0ii^>fadSvrir!ltt)itu('i^^ 

pcer vitadu m fcandalu poterk £pi(l fiemidm eonfHetitdmm'mS^defii*d/^ 

copus fine patroni pr^fetitatlenein^ id^^.T-alhieiiim&fimllia «di^ 

i^tcuere Capellanum » Lamberi. de ^beciafi^ telpdsixugis ftcquea^ 

iore patrouat. lib.e. 3.p- ^.^-prtucip^ catiiftradil&^jiUQl^fiiasbtatttyO^^^ 

arc.8.nu. y & 7*<|artie.z. ac lbtaft.5^ 5^C«in^actipchexiiinguUi!$:ial/ 

idemdtcitindfgnopnefemacof. : subemus.C.d£defenfortCiuicibL'/ii^ 

SitamenEpijfco^scolkcioneitt, fitfiimfAuiiimiaim UcU 

Capellahix fcc U tanquam ad fe de-i^. tur cdi^, cu. defiddfatur rei»i6iiU« i 

uolutam,cumrcvcranoncfletcol- bbspacere<Aathe.^ifcmcI.C^o4i 

lario, !rrttacHc.BocFiusdeci.iio.7«^ irtodo&^uadojttdex,.vhiiubenciir 

Ccrola to ppaxi £pifc<>p.i. part.ver- poQi,qttia voxpf;cOtttspaucis ip^no 

bo,iusparronatus,adocl:auumdu-*; tcfcit,proquoefttcxc.lni.DhlllS.tfir*: 

}y biu.aegolariteraiu^p<^i>jpclUlllf» d9iatncegr.re^ot.ibi:Piif«»/x44(-^^ 
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i&-4Wrt/^irm5.Tra3itOrarc.dccir. art.p.io.&n.dccif.Rotc ix7.5.p-Iil>. 

$$ 7».n.34.EtdcbccponixcliC:lumlitc i^fcquicur Alcx.Raud.cof.i i.nu.35. 

rif & lingiu vulgari, vt ab om tiibus pcr tcxt.ind.c.fin.ibi ^Vacaiimiei^M^ 

icgi,& intclligi pofsit, l.fcd fi pupiU te huiitfmodi nommdtifhyln efi€h^^lif^\ 

lus,f.dcquopalim,vcrr.prxreribc- ^elapparetoppoptor.^c^ . 
rc.if.dcinilitonaadion.iniliisvcr- 43 Vbi^mmpc^(biiafeftcetla,fejtci- 

his:Profmhere paUwyfic acaptmusclarfs tanda in fpccic ,di flfon^encraliter 



pcr ?d j(aaiicn«Baft4l.ni5o tempo- 
rc,G .dc remifiio.pi gnot.pcr text.in 
l.f; f /denuntiari* £dc vcritrc infpi- 
)ptetid»Franci£Becciu$ cottr.ii.na.^; 
GanHrit <j[bciC&37.iiu«< .Roland.cor. 
i(Viiu.t4.tol.i.^ tonf.71.nu. i^.voL 
3 .poft Geminian.d.cap: fin.ntmi.iii 



bteristyt de plano recielcgi pcf im, non m 
he* remotOyfcd eHtderifljter^svtrKm Crx- 
eiSfOn Leitim.ifputofeeMndum loci confue- 
tudtnem , ne juts eaufart pofiit igmrantta 
Htcrarum , ccrtc ficjuisdicat igttorareliet''' 
ruiiQcl non obferunjptf^fuodpropff/t^erdt' 
^ €)ur>tmultileoer€m,cumf,palameJfetp'^fi^ 
f*jw,w««iifwiir.Itaq}nitlluipoitctt'ic- ' i*6elc^KoiUb.^. 
cxcufkre, pubUci^irim pofituigiio- . . " EfciriaidiaddebetcoWpcc^f tcr- 
rarc nbn licct,gl.in l.fin.fF.dtfdcCtc^ • ^ rfinus afsignari ad cotifparcndumi 
twabordioefacletidi^,&gtof.inl;tV' aliabfi vclpctes coUati.oocmnimif 
ft^e receptatorit^ranci Bccci«i kSC. ' bf ciicm ^ditfti tcnninunrprocuraue 
<«hnu.4^&ciratio pcr ^ai(au"pt%fu-:i4T rtcVvel idiaMm aufcrri curatttricnc 
ii mituryenireinpmniynotkiam/aii . dcucriiacadplufiumriotitiara.ciuf 
. tinl fi^iehc inris» Winquf c celfebriir ^ 
d«dfio Rocf .1 .alias 3^4. ri' i;d«^do * 



lo.&€Otttun(ai in OdDis j ^ (iectuitur . 
Alex. Rauden.co£i|. nu.5i5(.cufc^i 
0 SitamciiaDdiMomictacurinCa 
(lelltni^ coilationicintlit^Utto nu|la 
cHt.diC.firi.de cled. lib.tf. Unibclf-»^ 
tio.de iorc patroAa.1ib.i.^afc.i.arc: ' 

iiri«t«qu«(hoiliipf«cipalis.Ay. - 
'4« morrcoii.in^rtu.i.&dcdf.d.c.fin.= -4^ iudiciscftdiffinicndu^M^ 

Iwbct locum inbcftcficijs etiafim- ciuntPr?Iati,qui xdidabcnchcioru 



iriftitutio itritaerit,tradunt Innoc. 
& Abblfc.cu olim,de cauf. poflcfs. St 
proprictiRipa.c.cu M. Fcrraricnf.n. 
iio.dc conllit.Mafc. Anton.Cuchuf 
iib.^.inftic.maior.tit. ^.n.^i.vbi nu. 
'4i.dicic ,quod fi ambigatur, aquo 
fdi^aabUta fintjvcl ab ipfo pctecc, 
nc qiiis contr a cii fc oppo nat ,vcl ad- 
uirrfarioru traudcarbitriopnidetif 



plicibus.Sclua de bencfi.j.p.q.55. &C 

Suamuis inihtutio & Collatioirrita - 
£.»]ralida camen crit pra.fcnUtio k 
patrono fatta ^ V| trad i t G c miriian. 
d.c.fin.nu.8.quiimrcfcrt&:fcquiiur 
Alc3t.Raudco.confi.i I. nu.fi n. 
'4i Acfi coftitericdc contradidorci 
cftcitandur pef fonalitcr , aliis pro- 
cefluscric nullus.ita tradit Lambcr. 
de:iiiffe patcon.Ub.a.i.p.q^<^'ptiaci]p» 



niaxime p.irochialium Ecclcfiarum 
brcui tcmporc claudut , forfan dum 
cupiunt aliquibusbcncficiaconfcr- 
rc.na cum fint adminiftratorcs, non 
dcbcnt nimia fcftinationc procedc- 
rcjl.tutorqui rcpcrtoriu, j.fitutor, . 
ibi: Debuttenimpartibus fmsfungtinm 
quidc pr^cipiti feftinattoneMAt admisi» ^ 
tut.<S: coducittcx.in c.i.dcdilatip* " 
ihiiTermnmmfibinmiiUmm^ \ • '* 
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Liber rccundus. 

Non cnimfopmxifurc rcquj/kx lis^vcUIiacaufacxcciKittaiCtjHcffe 



/atisFacmnc talia facictcs Jii|iiiclcra 
iionrdiclaponuntur aJ illueifcdLi 
conrccjuc-ndu^quc ius dc(idcrac,imb 
idagunc nc venianc in inccrcflc pu- 
tantium fUJtitiam, vc no inilrudi iu 
*^A«;i9;"^ cop.ircanc, ncc fua iura pro 
fcCMU,&: quoticualiicr cafus occur , 
r?rit,.vclqu6d^'clicl:a malicia pccen- , 
tiyfilcrintabUta, vcldata cam brcui 
ccrrtiino,vc ncquf^nt vcnirc in noti 
ciam prastemicatiuni itrs fibi copccc 
rc.cum.coliajcio fitnuHf pcr fupradi 
^ j.potcri t^ u i/q u is fua i n tci;cflc pu-. 



.-li— . — «w^ w 

nollri Regni dantur^4«cemdicsad i-, 
probandum lcgicimascxccptioiiesj 
viamcxecuiiuam impcdicmc$,iii^ 

fraudc fctoppofuent , allegaQdoroi 
Iucioncm,&: gcncricc aliasexccp« 
tioncs, quas non nomioauerit,fcJ 
dixcrit, quod fc opponic , & alicgad 
folutioncm , proccftatur probard 
alias cxcepcioncs in ccrmino lcgia 
folum iubabitur probando folutio-^ 
nis cxccptioncm, ncquc fialiamcx-\ 
ccpcioncm probcc (pucapatidc ngn 
* . - -rr-^ pctendoJcudilationistcrmini.veL 
Wsopponcrc de lurc fuo^ictcnda. ' nictus^ku violcncix) illi prodcrift 
libi4laci.ccw^inumadprob^^ , . ad v»ctorid,vclfalciminnantcaaa-; 
tatiscuaQdi$,c:ollau^^ rc,dcnu6 cft illidandus ccrminu5, 

iiQUa^n<^cJ^ijrl,.fibiq;^pu^.^^^^ ytpofsitobijccrccotraillam cxccp- 
4« . Prp/|MOii4dMC9Jptc^nguIar5iii; ironcm.dfqua inftrui nonpotuic,' ' 
c^x |^9rc.,^iun*iglo£ ^ f cr,^i4.c;cx tcnorc ; nam (Icuc rcui 

tajitccMoS:^flctcftlb..vl>^ ptiblicaiis-,, iu^urexccpcionibus.Etqucmad. 
a«cftaMop,bu5,ad|n5^^^^^^^ «odurn non d^bct fua cxccptionc . 

probandu cpntFarlu,rj^nrcp„bIjca, , fcaudari , ica ncc ador rcplica tione. 
t .oncni de probatiooc contrariain, ckn ^'Sualitas.ricfcruada in iudicio i 
ftruinopotu,t,dcc,f.Rotx.a.dcccft.. IfcCdcfruaibusAlicium cxpcn' 
4j> ino^u.s,Ludouic/,ng,»oi.Sicqoa.: fis.rcgulanondcbct.dc re-.l.;uri, 
doprMu.c|turno.u^fcriptura(tran-.,a li^.^. Bt qula fcpc vidi Llu^oic. 
fataotcrfli.no probation.s.cuiura.. rcos acccutatos illcgarc folutione.' 
mgconcccflario.quodaiitcanovc.., gcncric^,ciimfcopponunf nonad- 



ncrat in nocitii^qua pars vulc r^<lar 
gucrc,admitriturad probanducpOr 

traca.Iiccttrafadum fucric tempuf 
prob.nionis ordinariu , Ludouic.d. 
fingul.iOi.&d.dccir.Rotxi.dctcft, 
in nouis. Ioan.Garc.de nobilit.gl.i» 
^^.J.nu.^ji. rrocjuocfttcx.inc.Pafto': 
r a I i s,d c c ce p t i o . i b i ; 'Nrji forreiUifu4 
de nouo Jilt} cornpeccni exorta fifrlt, 
jo Exquotrado vcrum, & mcoiudi 
ciolcmpcr fcruandum , quod fi rcus 
cxccutus virtutc inftrumcti , vci rci 
iudicata^, fcu confcfsionij lud.ici»': 



iciidp tcinp^s, &.«odum folutio- 
«li?»:Sc,diffcrfcprob«ioncm:invki- o> 
mjim^iem ccrminidecscmdiccum^i 
vt a^orcs fallantur,duin vldcntesi 
traofirc tcmpu$,putcnt Qiliilconcra 
cos probari,ycl c^mignorent.dc »^ 
^ua fo! u t i one cisobiifiatttwieqocat = 
probarcillam fuiflcalceciuscreciicl/j 
vel fada ob aiiaiQ mi&m rwl . ' 

altumfineiii^qQam/bluHonisdebi* - 
ti,pro qno cxccutiapctinir .dejquo . 
plcna lo terminoicgisfatis6cet€|c,fi . 
cxjplicit^ cxccptio roIutioiU9pm>c> 

re(ur« 
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Capik decimum. 

rctur,u: Gc crcaitorcs c!ccipi ucur fjl 
kciadchitoru.-JiCjquodciut creJicor 
iiura ccrminu liccc Jicru pocoic in- 
flrui dc motlo (olucionis probare for 
fanjCjuia dcbicor pcr libcllum aclori 
jj incimatu dcclarauic, licec in vlcima 
dic ccrmini; tS: tijc cuadlorpotucrit 
pctcrc ccrrnini prorogntione,vt cra- 
dicRodcrir.Su.ircz,l.portrcm jimi- 
iatio.4.ad I.Rce;ni.n.8.qucm «Sc alioj 
rcfcrQc Parlaii.lib.^.rcru mquocidia. 
C«fin.^.p.'^.io.nu.i3,&: Azc c I I tic. 
li.lib.^.Rccop.nu.i 60. &c conducic 
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didl.c.ip.cx tcrlorcdc te/libu9. ' 

ELlufCcicaciocommunitcr fitad 
caput Epilcopatus , vbi trahi pofsut 
intcrclle putantcs.na licct rcgulari- 
tcr caufy Ecclcfiallicx tradada; Gnt 
in locis litigatoru, vbi adfunc iudi- 
ccs & Vicarij.tamcn caul(^ bcncficii 
IcsCapclianiarufcmpcragitatur iii 
capite DiGEccfis,etiarcnitctibus,&: 
inuitis coucntis, ncc pofiunc coquc 
ri, (]uod no fcqu.mturcoriidomici- 
liQ.ciim irthxc caufa: fintcxccptua- 
ta.l.Rcgic.s.tic.i.li.^.Rccop.inhcc 



Aymon conf i75>.num.2. & 4. Modo YpThi:Oernfimandamof,<fuenmguf2jnc'^ 
pi-didifcerit , velfiterit percuiiaruste/itfi-j SclefiaJ^ica for jatigar a legosAfi puedA ci 



tftr.ni etteenUt^^e^^dc fu oy'ifpado^o Ar 
^qyifpadoypntsf^ene' rtrosj::c\: .< inferiorei 
eime.^meHe,nUs^a.fospremifiosdederech9 
io,*fi*ede»demandMr,e;ecept0 en U^6aufas 
erhiumdetJ^fieMUs/leeimalefiy matru 
immateSt fMenesiillifafospuedeHfer 6- 
teuUs,y demattdadefenlof dkkm ^akeyis:. 
fencrk^tTcl fub amhiguo & fallact fit quod CapcllaDta fit Ixncficiuai. 
Terborucbrtice« audd prudentis iu'* ^ E^clefiafticuni ^diximus fupra hoe 

hb.cap.i.num \6» 
j9 £c pdtertt Epifcopu; etlamexi* 



«H/<i,cap.penQlt.de icftib. fibt impu- 
• Cttjfi cum potuit fibi pc^ctueri vtg- , 
db remedijs opportunis i \6 non (e*^. 
€it,& fentit damnum fua culpa, iuX' 
Ureguiam turicif.-Aut non potuic 
i^or inftruiicilim reos non porrezic 
libellu explicitu, (cdvelucdiximus» 



* 4— — j " — — — 
dicif arbitriodiiueturiqut aduertc 

redebetad verbalibclli,etfi viderit 



Seneralcm no adiiiitterb,iin6 ex of- 
qcio parcc j)6 opponente,po(?nt re . 
pcllcre iibcUum; Matien. i n diaiog: . 
Rclator.3.p<c.45.n.z.& 3. (^: cll coxc. 
in I.4.cic.£.libr.4. Rccopii. gencraiis. 
enim allcgacio obfcuritatc parit^l. 



ftenseXtra Dioecefimjmitccrexdi* 
€(um ponc nd u .m,cx quo illud dacur 
a4>fq; aliqua c6cradi(5i;ionc*AcCQni^ 
tienc.Scioa de bencficio^j.par.q.Tii. 
Lambenin.dc iurc patrohac.lib.x.a< 
p.q.<;.art.7.num.9. 



Ih tradcndis.tF.de iur.fifc.vbiBart.& 60 EtfiCapellanianqnfitiurispatro 
" «cliquiJ.cdicLa 2M.io,vbiScribcnteS* natii8,fcd pcrtineacad meramEpif-, 



Oinncs.C,dccdcnd.Roman.c6f.4if* 
nti.4. & cunc etia fi tefttu dida nou- 
finc adbori,cu pandatur craradisdc-' 
(^e diebus^prorogandus termiifus 
^(Itorifnereusex maliciafuacomo- 
du rcporccc concra iuris rcgulamjfif'. 
idcm cefcoji id prsccr rci malitiam. 
c,omiQgat«f)uod bea^ fuadaturcx 



Copi collatioBcm, &: habcai potcftt, 
tem conferedi,cui volucrit j idonco 
tame, cx. c.rela tu,iunda glo.dc prsc 
bcn.(quocafu collatiodiciturlibe- 
ta,Pccrus Grcgo.dc bcncfic.cap.jp. 
nu.i.)cum collatio nonconcracii(f!ba 
non fic conccniiofc iurifdidionis,vc 
cradic Marc. Antoa.Cuckus lib. 1. 
. . iniluu* 
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Liber ftcundus, 

innifut?o.inaforum,tit.y.nuin.97.& ncm faccrcextradiccfiro,vttr.iJunt 

^8 pull c;lolT. & Dominicum incjp. plurcs,c]uos rcfcrtjfivrcquiiur An- 

£n.de clccUon. in <?.potcric Epifco- toniusCuchuslib.j.inftituticn.mi 

pits illamfaccre , lic^t fit cxtra dioc* i orum, tit.S.nu. 48* & Ccrola jn pra* 

ceficn , prout potcritfaccrc omncs xi Epifcopalifi.part.vcrb.bcncficiuy 

a6tusvolunenria;iurifrijdbtoni$,glo. vcrf.z^.vbi in Jincinquit :SJi>dfe€M$ « , 

& DD.in np.nouit, dc ofKcto legao eritjiconmidi^orappamrit , namnmc 

. ti: Sclua de bcnefi.s.part. ^]. 40.1U1.1 • • tum colUtk efftcmtnrtmemiof^ turifjt» 

La.mbcrtin.de iurc patronat.lib.i.3.- ffhms^ oejnie fim fXtraeerrkorumEpif 

part.c}.2.4rt..ii. Marc.Anco,Cuchu9 m^ij.i tf.de offic.P]:ocoofiilis9& Sci 

vbi fupra.StaphilcUsdcpoteftat.le'' tiavbifupra, 
gatt,num.f9,Cero!ain praxiEpif-* 'Clericoaute(|iForeofi«qviim>Dn( * 

copal i.part.verb.bch(6cia,ad no« fHi£pifccpatu$«nondcbct Epifco-» 

nuro A &.part.v^rb.benefici(i,in fin, pus cotlationcm tacerc Bnc liter&f 

& mclii^s cxtcrts Sclua dc bcnefi. j, commendaticijsj Abbas cap. firacer* 

p.q.f 5-Gratian.decif. 9l;nu.tf.& 7, Diiati»num.|. declericis non re(i- 

61 £t(]uod(itiurifdi^onisvoluntari{* den.CeroIaiiipraxiEpifcopal.vcr* • 

patcticjuia nullus cogituracceptarc bo.bcncficia^ vcrf.Sextum dubium» 

bcncficiwm,vtdicitPetrus Grcgor. i.parrt 

deijcncfi.c.jS.nu.j.^namnondao £tpriiif<]ttamcoIlationcmfaciaC ? 

tUriudicfum nnccontradidfcorc,c. ordinariu9,dcbct habcrc notitiade 

. forusvdcverbor.ngnifi.qutalubftra^ mbrtc vlcimi CaprlUni ^fiuc rcfig« 

i^a vna pcrfona, qu^ format proCcf* nantis«fcu prooiotiA ct dcbet expri 

fum,iucliciumrcm.inctinforme.Ex miciu^no.Ticnpcr pcicntc col atio 

<juo cfl,c)u6d cxccptippcrquapcrfo ncm,StaphiIcusdclitcrisgr.uic,ti-- 

na adlorj<,vcl rci cxduditur ipro- tul dcvarijs modis vacatianis,nu. 
cc^l^u/cmper impeditproccfsu.Lan» y.ficfcqucntib. RebutTus j.part.i^' 
franc.Balbusdccif.iyo.&obcamra • Qaturg.nua-DD.incap.fufccptumt 

tioncm fupcr exccptione,quc;oppo • dc refcript.Anton. Cucbu^ lib.tdli^ 

nitur ad.impcdiendumproccffum, ftitutio.mniorum,c.4.ntim..i5i.vbi 

de neccfsintecdpronuncianciCj rta nu.30.quod (lcbctctiatncxprimi lo- 
lim.^non t^ebctrcr:fuari.id dcfini cus,vbi Capcllania cclcbrAtur.Fcli--^ 

t1.uam,glo.fin.in fin l.iiC.dc orcHnC nus cap. cum acccfsi/rcntidc con* 
iuJiciorii.Mcnach.Iib.a. dcarbitr. flituiion. gloQ.cap, quamuis, vcr- « 

ccntur.i. cafu ii57.v'oi*Iare,quanJo- boxcdcntium, dc pr^bcnd.in (».Ay-* 
fupcr incidcnti cdpronunciandum; mpn conf,i04,num,i3.I.apusaUcga« 
quiaq»iando oblLicuium cfl: in me* tio. i^- 

g4 dio, prius de'occ ci^^j a 1 rcmocioncm Ji Si camen Epifcopushabcatvcrifi- 
obilaculi.l Gcmfn.i. rt. ul cxhibcnd, miicm nocicia. dc morcc CapslLini, 
c.cuam,dc or.lin.cognitioa» cap.U"» poterit fub cuditione collationefii- 
tor,c]ui hlii finc lcgicini), i^crCjdiCcns.ConfcronbitaUmCapclla- 
* Scdi',: Vicarius,t]ui habetpotc» rji-ijtvacat^^loCydTh.inccTti/in c.i, 
liatjcm conicrcndi^poccfiiCQllatio* dc clcC^io.iiba.Qouar.lib. y variar. 

cap. 
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Caputdecimum. ' i6y 

*ap.T<r.nu.2.Scluadebencficio. j.p. laA' glo.fin.in c.fi motu proprio,de 



qu^ft.^fj.nn.i.Ccrola in pr.ixi.i.part. 

vcrb.bcncficium,ad cjuartum, vcrfi. 

SccQdum dubiutnjCarolusde Graf- 
• falisreeal ium Francia:, lib. i.iurc.i. 

vcrr.Qn^artum fpccialc. 
73 Scd an Capcllania:, fcu altcriuy 

bcncficij collatio fit facicnda in fcrt 
' ptis, &: gloda in Clcmcntina du- 

dum in vcrbo, verb. dc fcpuhuris, 

iflquitfoflicerc verbo,faccrc colla- 

ttcnem» idqu^ vcrum cflc dc iurc 
* ctommutii tcftator Ocrola inpraxi, 
^4 verbobull^adquartum ,<jiHadciu- 



pr^bcnd.lib.d.l.vnic.C.dc mandatis 
Principu,& tradut Valafcus conful- 
tatio.yz.nu.ip.AftliCl.dccif.i^j. nu. 
3.Molin.lib.2.deprimogc.c.S. nu.8. 
Micr.clc mniorat.i.p.Cj.cz.nu.v.Vin* 
ccnt.dc Franchis decif <;z.nuro.U.&' 
1 j.Capuraqucn.dccif 1 (^7. 
yS ' Er lic pcr lol.ira f;c,n<UL'ram gra- 
ti^ non potcftOjuisapj>!-chcdcrc po(-- 
fcfsionebcncficij,ncc ficcre fruduf 
fuos jimo diccrctur intrufus cx bul- 
la lulijTcrtij 3>.vr tradit Rcbuf.tit. 



dcmifsionc in polTcfeionem ,Tiii.^i?-. 
rcad cfl'eQtiamgrati2C,& collatio^ «^j^ ni(iPapadixerit,qnbdfoIa(rgnkcu- 
nil rtoil requfritiir bttti«nmi «xpe- r&fiiifficiat j vt efk di^ bull.4trirdit \ 
dltio, cap.inftitutioni$|Wif^gl«>f' i C»fdla iD praki Epi^dj^ali/^erbo ' 
.q.i.Fclin.cea tctiu^s.de tcfcripti ' btfib;,ad primQ.GtiitU eninddicitlii' 
B^ld.inl.1^ujnanu,C.delegib;Ioan.^ informis ^nte expeditionem li<ieFa«^, 
Andreijlt Aotoh. iapreceniio ^.U* rii,cx rcgul.Ch4cclUri(,den6iudi- 
bri>quosrefert , & fc^uitur Selua dc . cando^ctiam fupplicatioflc lignata^ 
bcncficio iipdrt. qutfft!o.»<num. 34. " Mti4edatir decit. iS. dererfutitiatio; 
Couarru.ltb.j.varialuat^lMprt^. ttu« ' & hoc,quii fempcr c^feturfitdla gra. 
^ i;& allos refert Cerola in praxi,ver- tia rttb.ci»nditiooe, fl liter^ dfficdii 
bo«bulIeinprincipio,F|aftiiDiuf Itb. tur.FiatTvinusiibiio^dcrefgnaciooe 
t.dc rcfignattone' benefic.qineft. tOi benelicio^. q.i . nUi8*Gom. d.reg.de ' 
iiiim*4.PccrusGregor.de:beiieficio» : 1. -» ^ 1 

cap.39*tium.tiMoheditiU9decif. 12. ' 
vc lite pcndcnt.Tamenad probatio 
' ncmgrati^ |fcrrcgulam dc non iu*» 
' dicahd4>^ in Chaticetiartac > fuit in- 
li£ta expeditiobullaruni, tradit Go 
mez ibi , quaefl:. 1 . & i.CetolA vbi fu- 
pra ad quartu,& fuic conueniens.ni ' 
I. . iic^t gratii vnico hat vetbo^vt dicif ' 
^ Molin.deprimog.lib.z.c.y.nu.ff.de 
5^.&Prlnceps cerifeatnr comiiierc 
Sccretarijsapponere clauluiascon- • 
fwetas.Miercs demaiorat. f.p.q.(J7< 
nu.fin.fi no fic bulla,n6 crcditur cflfc 
snadatum Principis,vt tradit glo.in 
'77 pMceai^dib. bccrec.^.6n.vecb.bul 3a £c Cc c^uando moricur Papa a nte 

cxpedt 



non iudicado, q.t4.nu.t4Cero1a vbl ' 
fupra ad primu-* vbi qnod pcf^ictrar* 
uagantemprimam«de elcdiio. pro^^^^ 

hibctur qurs habcrc bcncficia.confi- 
Aorinlij, notileuatisbulltsi&eade- 
ciiiofuicextenfaad omniabencficil - 
obtetainCuna,cxd.bullaIulijTer ' 
ti) 33-incipieti,Sadlifsimusfubp(»^ '' 
na inhabiht:itis,& rcftitucionisfru* ' 
dtuu,dcquaFlai8ii|i*lib.x.dcrcngna 
tio. bcncf.q.a^. nu.4.& CcrolalocO 
proximecitatb.Atquc itaquodhoii '. 
Iiabec etfedum gratia, litcris no cae«' ' 
p?di( is , trad i t u r «)ec i (to. Rotse>20. ^ - 
part.in nouifsimis.- 
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Liher (ccundus. 



cxpc.licioncm litcr.irum , fuccciror 
PoiUifcx.vc gratiafortiaturct^cctu, 
dat litcras intqrma raiioiii cogruit, 
tradutu Bocriusdccif. 34<J.&: Affli- 
<?tisdcctf.i5z.nu;n.4. Mandofius rc- 
guLs, CKariccllari.^. q.s. Marc.Ao- 
to. Cuchuslib. t.tnditutio.m.niorij, 
^ . cic. t.nu.9. Bonifac. In prooem.Clc-» 
ipcn^.^-rtiunc jgicur,hu,|:^ Surd.coq 
ill.f it4,nu.itf.vol.4 vbtquodprocet - 
d|(.i.tl J^ri n c i pc fcc ulari . 

decefTorcypoceftprobari lellibut^per ' 
ea^qiilp.jCf^nc DD.infrocpniiotf* . 
lib. Q.ecrprj|l: & Q.Hrbor,in prpGemiQ.' 
Cl^eii(ii&n)»Baldiin l.liqpa per ca.« 1 
li\titatii».n«7.ik Epirco.^ clcric. Anc, 
Biiirgos'iii rubrictdecon^icucio .Qu, 
1 j-S«>.i!a)t«r repecicionef .Canonicaf» 
Al^x.R;^vde9'Conf« if,aa,;;rdpciiip 

l ^td lia idccq Cn ftit^U 4Dfdin4« 
rioruf9ltraCuriam,&: cii tam rego* 
la Cbanccllarif , qyi bulU luli j Tcr- 
cij,Lo<|uAnf ur in gra(t{s llnmani P6« 
cificis, ccnreturbminum dc ordina* 
rijs,& rcmanerediipofnioniio* 
. ri&|l.(ivcro,5.de viro, ut.macru 
monJ.d rum Jotcm,cotic.i.cQmoT 
' difsimc,fl.dcliber.^poiihum. 
..^t (\c Gomcz di^ik.regul.i.& i.t^ . 
neCfdvhaberclocum inordic|arijS| 
at.qiitamortuoEpifcppo,c6(licode 
vcFitat*»rucc(Ibr rcnctuf col 1 ac!oii$. . 
facerc.CeroIa vbi fupra , ad c|uarti}» 
Exprdit tamcn cxpcdirc jifcras , c\i 
t\' in his l)r cadcm racio prohacionij 
t'ruii , /inc qiio ji*^') potf li bencfioiu 
c'brin?n,rcg.bcnchcium,dc rc'j;u!is 
t| juiv & ^uia clcrijcus bcncii^ia* 



tustcncturoftecJcrctituIymrucpor 
fcfsionis,ad inftanti^ iudicisincerra 
gantis,vt dicit Baldj.cogi , nu.j.C. 
de pctitio.h£Ccdic,& l^, C'^uomo« 
d6.& ^uando iudex.glof.in did.re» 
gul.i.dc rceul.iuris,itttf.CeroIa ia 
praxi,verb.0ull{e ad qulntu, vbi ecia 
ponic cafus , quibus non tcDecur ex* 
biberc •& fiuc pcrdir? fuerinfliccr^ • 
collacionlsjCappllftou.sirf oceric pro- 
l>arc ccftibtrs , vc cradOt fupra relaci» 
& incennintscollacionisordjfiarioo 
ruffl cradic CeroIa,verb.bullx ad cer 
tiiHQiMotinad; primo^.lib4.cap.3« 
- num.47« 

9^ Collatlo auc6 fit his verbis:/«M« 
fiheeJ9t^keMfiaoyf{ux ponicAbbaf 
in cap.auchoricace , nu^tf. dc inftitu- 

' c|o.& ccUavPoccft vci alijs verbis,vc 
conferQ,traap»conEg(io ,Ccrp|a ia 
praxi, t,p.vcrb.bcncncla«i|ifipc.£c 

f 7 adde^^uQd lic^t fffibenccs promif- 
cue vcanturbls nomipihu^ » ncmp^ 

infticucfOy&cplUtiP >& <:onfundac 
cuiufque propriam fignificationcai.' 
diiFerutineo,c|uod inllicuciofitbe^ 
neficij iurjs p^crpnatusprxuia pacro • 
•■ ntpr^pf)tatipnc> Collatioavce fift 
quod prschcda c^ lihcra ab ooini iu* 
repacronatus,co)ligicur ex Abbate 
f.z.nu.r^.dcCQCcf.prxhcn.&cx Ho , 
Aicnic in fumma.tic.dp ^f3tbM dig^ 
nif,nM'Vcrf.&qu4|i.tcr,&: tradic v- 
truqucDanicl VcnACorius inanna- 
logi iuris.Pont.lib.3.cic.7.dc inlhcu- 
rio.vcrf.Quid cft inftirutio , & tic.8. 
dc conccfsio.prxbcn.v^crli. C.^iiu cl\ 
coliatio ,dcc|uocii.im Lambcrc.dc 
i u r c pa t r o uat. ^.p.i ib. i. <J. i .principr . 
arci.num.^. .< 
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Caputdecimurrt.' i(SS 

AN SENT ENTI A ORDIN A- 

rij lata in fauorem alterius exlitigantibus, cui man* 
dat CoUacibfiem/Capellaniae fierijfit cxequeda,hort 
obAante appeIlattone,& de diuirione fruobuum fa<<^ 
cienda inter nouumCapellanum,8cprimum> 
. reueiushaercdcs; 

Caput vndecimum. 

SVfd MA3(^f VM, tetnpcre prolarifints feneemU , mf fi» 



I Bnnntm OrMnarij, (jua iuuctHr csi 
Uehntm CdptUtmutferttdterie» 
MieLntihuiy exefnienr mnoiftaettfi' 
. .fAeunneifetnndkmLmr^nnum, 
*i C$mritr'mmtMietfir9trmn,t^ ftexij 

qnntwtyeemnittknritttmmnm, 
I Ophuo LimAereim proeedie , ^nanda 
MifiMwnonhtAttTfimdiffimtmd^eet 
. mtethemwuti .. 

4 Aliftittnnernnt literamLamiereini 
, efiteorn^ame^mioe^iithttitetexe^ 

ft e nt Um femefiiidm, 
f CoUemnmtdthttfierilitependenteper 

akftknnpp^tienemi 
C Dimini de JietarefelnernntinJiitntit-' 

mm» ftf pofiefmiem -fmffe nttetntami 
\ aeteucoiure eommuni , tamen artenta 

difpofHhne ConeiHifinfenmtdiffienl* 

.tatem,(f^ inqM, i 
7 S9nietiMlaeafnperhenefidocurat0,yei 

aliaportione paroelinaU exequituTi non 

0iftameiippellati$m»fifemttnrfrrm0 

Conedij. 

t ^nandaOrdintaimdefa^ofpretaap^ 
peUathm extqnitnr Jimtntiamt p /rr- 
tur eanfa ad i^gtam ChanceUartaJw 
mmmtefnmmiM eefiatn^jm eram^ 



deatttfrMam ejie appellatwntm* 
jf Cowtemensefl, ncfementiaeolUtiimi 
extqitantt deero appeliante^fi) ^uarec 
ib Dnrame appeilattone ^fejmBrantnf, 
frnSmCapeUankttfi^ dtciiem Mi^^e, 
f i Depoftrum poteH ficri in perfonamdii, 
, di f quia potefi fc tn depofitarinm e^e* 

rejtame tamen hoc facere dehet, 
i i Agendnm efigfnod mntri lifigai$ri 
' onerofumfit, 

i 3 . Confilium illufiripinu Arekept/eop/i 

' Toletanihaiee profyhex^fnihasfeni 
tmiasfpretisappdlatioitihm. 

i4 LaudanturConfiltatijArchiepifenpd 
rusTaletani tij^ ^etaHter DDi Go* 
hrielSuarex a ToUto, ff) Dotior Didd 
cus 7clhMaidonado diim C^nftl^» 

S f Deleoatm qui de caufa Capellani* cog 
mfcitymn fae/tcoliationcy licet eiusfert 
ienriafit exeqnendaifed mandaeOr^ 
dtmtrio, 

i 6 Ordtnarius f n on tentperet mandatS 
dcleoatii dificra^facere tallattfm^ 
deUgatnsconfert. 
vj Execmor miffm a dtltgato ad eenjeri 
■ "dum,dehitpmsmtnegareOrdinati§i 
pf. ' Ddtf^ em rtmeantrit ftmeptiam 

mditii 
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LiberTccumlus, 



mdids tvdmarij , an Meof rmuurf 

exccatf&nemiviiipfefaeere. 
19 Exftnditkry ^ mt lligintr lj.nt.i 7. 
. 'J{ecopflation. rffertitr prajoji 

iudietimdeUf Al^adaf cimtamTok» 

mna, ' 

%o' FaQa collamm , siatim dcifmirw 
CapeHam m in re alftfite ali^Ha appr^ 
henfoiicpij?, pionis , ttiamji etUoeafi^ ■ 
fuerkyeryaHSt 

11 QnabeerfirfaeienetadiitipeimerttO'* 
imm Capdlawmtttf pradetefieftm^ 
yel eiifs haredes , fsf nmerU fe^ucnm 

t%t ^enepeiaeus,^ yfafru^uartusaqui* 
l paraMnr, 

X } Expendifur l defunlla. C^.ffJeyft/H 

• friKiua^emsdiflmclio ferueinrmdiy. 

m^fnehorumfryMattm, 
%^ D'i[lr:clio ,cjU4t fumitnr a eentrami 
Jenfu exdt(i.l.defunci4 , (jy §.tsyero^ 

mfttfut.de rerum diit^tpon, eftfcruanda 
, tn ommbus , ^ui adfimilitudtnem vju^ 

firuduariorumpotfumftr fruHibmprQ 

eemmyna, 
Xi Amwoheinmein 7{^jia Chancella^ 

riaPinciana,fe(undu deciftonem,d,.i, 
. isverdytncuufamaiorat.Tolee, 
^6 In hefici^ ^ CapcUanijs de confuetu^ 
\ dtneferuatur fmhis fiti^thus diuifio* 

nemfieri pfo rata anni. 
17 Confueeudo dcrogof Ugi, ^ficfecun* • 

dum eam eftiudifandum. 
%i /n memoriji Mi/iarumy (tj Capclla^ 

nijf non coliaewis, mridicf Jeruatm fon 
. fueeudohac, . ... , 

Caput vndccimum, 

I pRo compkmcinomatcrjcc Ca 
pclianiaram coDgruu , vti(i«K*i 



;tjus an fcnEcnti.i lata intaucrom af^ 
tcrius cx liti(;ancibus, cgi iubciuf 
collationcm hcri,alicro >ppc)lun-' 
cc, pofsit cxccutioni mandari , 6c 
Lambcrtinus lib.^.dc iurcpatrona^ . 
cus.f.pan.(^us:Aio,ii.arcic.5.nutp.z« 
yerfic.bcnc veruni^, ccoci: poflc cxc- 

i qui. Scd iancclotusdeaiiictiur.z. 
■ pan:.cap.u,liinitatio.4o;ni]m*i i*cli« 
' cic t pcr domiaos dc Rota plyriet 
fuiilereroiutiim, ii>(litucionem fa« 
" ^mpollalcerius appcllationcmcr 
fc attcttfatam: ^ ^ttocl icafuit di« 
^um i n vna CapcHania a p 0 1 i ra^ 

^ fU.contraLampcrttnumvdid^.articv^ 
f . cuius do^riba inceHigcncla eft» 
quandoinftitntiono liabccvimdc*/ 
^nitiu^yfcdincerlocutorisCiVI (ra<» • 
dit ipfc Lancclotus dc«ttciicatN« t* 
part.cap. i ^.litnitatio.^^.numt 5*vbt 
ita rcfpondit ad cradita ptfr Praoc»^ 
Abbas it) Cvip.coRdtcucis > ct Scgim* 
do^dc appciiaUot)ib.<|ood ctiam tr^ 
diccnp.4.inpr^facion.nu.tf?7.i]ucnir. 
(cquiciir Azcuc.in CuriaPi(anaiib« 
a.(ap.4.num.f4.diccnscum Lance*. 

^ 1'otQjliceramLambertini cfTc corruy . 
pcam, prout inquic Lattcclocus. * 

j dixilTc domini dcKota.Noncnini. 
dcbct l2crt coliacio vni c?c prs&nta» 
tis licependence perappeilationem' 
2lcerius»accen(ccuracccncata,Rpta 
dccifio, lo.alias^i.vcliccpcndcncc, 
Natta conC jdS.LanccIotus dcatte". . 
tatisi.part, in prccRuio.nume. ipS, 
&num,<Jij.^<5r4'vbi inquit ita fuif 
fc pronunciatuma Rota in caufaCa 
pcUanicTolct.Tnx , ts: alu (!ompo-y 
rtcllana.Caidcr.comLi.vchtcpcn* 
dcntc. 
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Caput vndecimuum. 



fAn DOUtrstmU^i. parcvbi dicit (tid 
futfle^^hmutn in vna CapelU« 
> niaNeapoticaoa.£tciominiibi re^ 
foIoeriiDC,atcento iure comiUoni^ 
infticutionem,&po(Iersioncm cfTe 
actenncam«&: fciuicnccsdtFficulu 
tenl pcrdifpontiooem Concilij di- 
seruoc fe vcllc parcicubricdr vicic« 
re, vteo*nftac»(li^.clecif.<;.anic niir* 
mcrOm primum, ibi; Domim nrcuin 
Jcriped diffciUtaee dtfpofimnn Concflii 
Tridcntitti , &: i nfcrius . i b i . Q^am dlf' 
ficnkofem vclune pafetcdarieer v.idere, 
dc mm.9-i^i:jSie^»iriparetcutarm inf. 
f>ecl\on:m,cum pe^MnkimeUdiuCt* 
($ii)Tridtnc!ni. 

ScvJ prxdidi pericifsimi viri op- 
timeineocafu cimi)crunc Conci- 
lij dccifioncm, qux c[\ fcfsionc 24» 
cap.i8.de rcformaiioncvcrf. ncc 
7 prxdi*^orum.Ndmiudicium illius 
dccifipnis vcrfatur circa porcionc 
parochiali<; Ecclcfix , Conci- 
lium,di.im ibi loquiiur dc prouidc* 
dis bcncficijs ciirntis ab cxamina-^ 
toribus fynocialibLis , vidctur vcllc 
iion fufpcntli cxccutioncm proui- 
fionis pcrappcllationcm intcrpofi- 
tam,qaod cxprcfsc difponir motus 
proprius Pij Quinti,qui incipit,ia 
confcrcndis , cxtra autcm illum ca 
fumfincdubiocftdcfcrcndum ap- 
pcllationi, fccundum rcgulas iuris 
communiSjfcd&incofrnon fcr- 
tictur formaa concilioprcfixa,Ma 
rcfcotus lib. I. vari<]r. qusil. 51. 
num.iS'&fcqucncibus. 
$ £c fidc fa<5to Ordinarius fuam 
iententiam excquarur , fi feracur 
caafa ad Rcgiam Cbanccllariam 
prctcxcu yi6koci««ifcrends , sSc 



vc Ordinaritf i ( cuius iUfiOi^io es 
in caufa efl fufpcnfa pcr appcllatio» 
nem ^ &deuoiuta ad fupetiorem) 
jfinat p.rb(^'qui licem coraih domi- 
HoPapa', fcu cius reuercndifiiimo 
.N u ntio « vll ui 10 iudicc Apoiloli« 
codelegato , iubenrcur reponi om« 
nia co in (Ucu '^u5 eraiK.^t^por^ 
fcnccntixprolatiottij; vc fit fn om- 
bicaufa; in^quaex iuris difpbficib* 
tic admittlfcUf appcllatio , iia 
quocicfcumque iudcx infcrior ad 
tentat, & eft iocus dcclarationi ac- 
tentatorum ff dcferaturcair(a ad re 
gia tribunalia' pcr ytam "qu^relxp 
& vioiencixjdcciaracurvioleotiani 
comicci non dcfcrendo appcllatio 
ni , & fcias , quod fi Icx , fcu ftjcu- 
cura appcllationcm conccdit fini« 
pliciccrihtclIis;itur,quoadvtrum* 
quc cffcdlum, poft Iaf.conf1S7.libl 
i. tradit Mcnochius dc adipifc, 
rcm.4. num. 874;^'Lancclotus dc 
attcnt. 2. part. cap. n. limitatio- 
nc S.numcr. ij. l'i non prohibc- 
tur,ccnfccur pcrmida appcflatio, 
glof. fin. 1. qui rcfticucrcdc rci vca 
dicacioQc« Franchis dccifionc 1 20. 
l^um.^i 

. Sicamccxadlisapparctdcnoto 
riainiufticiaappcllatis,cx eo,quod 
noncft dcfcrcndum appcllationi- 
busfriuolis, Cap. cum appcllatio- 
nibus friuolis, dc appcllacio. lib. 
ludiccs Rcgij decUrant vim non 
^cri in cxccutionc fcnccncia:j&: col 
lacioncCapclIaniac. 
^ ' Quddautcmfcntcntia,quxnon 
haclar^ iufta , & irrccradabilisap- 
parccnon e^xeqoatiirjconucniens 
cil«cumexcontrarlo fcquatur , & 

Y reu©- 
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j Liber 

reaoce(urfeatemia>noiiaIis intcr 
nouumprouirum,& cum cui fuic 
fadUdcfadocolUtio^fupcr rcAi* 
tutionefrudtuum pcrccptorum,($c 
fxpifsime vidi nonrcfticui fruClus 
ob p.uipcrtaccm primi pcrcipica* 
• tis , t]ui coi conriim[ fcrjc , ik ci 
mulcAs molefli.is intcric , cam car- 
ccribus quim ccnfuCis, .£c ica rc? 
ncolaluapacc doclirs.inii coiiciu.ii 
mci CcudlloSjCjui (qu^xft^Cpj. coin 
mun.concra commun. niimcr. ^ i .) 
inconcrarium lc inclinac , ob ani- 
marum,&: bonorum fauorem , cut 

10 cgo libcnccr .in'c-"icircm 1 (i jr.im.i- 
bus non poflcc fubucniri.prouc uu- 
rancc iitc (ubucnicur , tiKcncJo Mif 
faspcralium , (ccjucflfanJo bo- 
najqui.ilicc pcndcncc fruclus Ca* 
^cllaniiEponunturapuJ pcrroiUin 
aiuciicc cligcncjam cx Bulia Pij V. 
J7. qux incipit,Corcli.. Ccrola. x, 
part.vcrb. bcncficiumivcrfic.odaf 
iiOjVelnoncxiilente pcr/ona iilo<* 
oeaiferuariapud iuclicem, quia po 
teftfeiiidepoficari«(n\ cligere,L (i 

fci fidelu£ror. fin. tf.^ui fi^tisdare cp 
gancoraglof.verhoyi^ djsponacur, 
1. Senatui confulto t€, de offido 
,Pxrfidis« crj^ic lofephasLudQui- 
xus decifione lo, numer. tf. Meno- 
chius cenc. 5. cafu xs^f lib. 2. deai:» 
bicr. Auend. lib.i. de-es«t]uen.cap. 
a4.in principio^Kaudcnfis confz^, 
huid.Sni. , . , 
: Ec cum pofsic omDibos confuli» 
prouidendoimplemcnto pix cau« 
far , Sc dcfcrcndo appellacioni^vc 
inquic Rebufus crad» de feiitenr. 
^rouifionalibu5*nofn.jS. qui fer^ 
uiterffliiusloqcucttr coiicordandci 



recandus, , 

Balduminl. c.C.dcficrorand.Ec- 
clcfijs , Ron>anum in aur hcntica 
fimiliter, C. aci Icgem F.!lciLiia.T., 
npncftcurrcccclatur a rcgulis 
. risCanonici, &: authoritate facr.a: 
Rotz concrarium totics dccicicn- 
tis, vt cc-nlbcdccifionibusa mc rc- 
ldtis,dc quafum cfhcacia, &: auih i 
li ritatcdixuTius lib. 1. cap. lo.nuin. 
44. rcmper cnimfaciedum cfl quod 
licucri licigatori oncfolutn Ut,!...!, 
ff. llquiscaucionibus. ' 

13 Ncc inficiorjquod in conUio 
illuftriisimi Archjcpifccpi loic- 
lani confucucrint hx lcr.tcnt jj 
cxcqui, vinccntiqucjfprccaappci- 
Jationc j cojlatioiicm f.iccrc. \ t rc' 
fcrt Lanccllotiis dc actcncacis, 
part.c.ip. i2.Iim:tationc4.8, nuc.u 
1. fuiflcallcgAtumcoram dominis 
dc Rota , & jicct non fucrit obtcn- 
tum^vcinquit ibi numcr. 1. d.icic 
•camcn idco concigifle , quta nga 
fuicprobaca confuetudd lcnpent, 

■ & ceaens , tajem confuetudin^in 
fuftinendam.elTe;* czquocoufue- 
cudopoceft.coUere ea quxfuDC iu- 

■ ris po(icibi,prouc func atteiKata|& 
colerabiltor eft calis confuetudo ui 

. confilio Pomioi AQbiepifcopt To 
lecani: aanivkrainagnamiurispe 

14 ritiam» & iuftlti; vircutem., qua 
commuflicer^fficiuntur Confjlia* 
rij» canta poUcnt Capellaniani^v 
caniarumezperiencia ( rerum ma- 
giftra) ob nimiam carpm £requAnt 
ciam , vc uunquaminprofercndif 

. &ncencij£i. i re&Q iuftitix traihit e 
•deuient'i .IntorqHospoftquam pcr 
.Yiginti «■^«pliiresaitno^ eo in con« 
^io i0urfH«ivni|tifti^Qriti6i mc 



Caputyi 

prxelll nobilUj ic phecltriis Donl* 
nui D.Cabriici Soarqz i Tolcro Ar 
dUdlacoQof (ieMi(!Hd».&ca conii 
. digotca tt QaooDfctif fandc Eccle 
fiaeToietaiut» oti vlcra licerarum 
ihidia loogaa Bc afiidtn earumlH 
tium cogntcio magifterinm tri-* 
l}0lc > nec huiconeri folum manci' 
pacus adflitic : nam & caufas fan^i 
Of^cij,ac fan£l:t Crociacx, iam* 
diuftcenu^ cra6fcauic»&aftidu^pef 
traAat^cuius vitx ezemplar»ac mp 
rum probitas ad commuocbonnai 
alcioraindicanc. ' 

Nec(iiencioprzterit>o cgregiu, i 
acnobilem virum Dodorcm Oi^ 
dacumTeUoMaldonado mericif^ 
iimumConfiliarum illius Conniij» 
aciudiccm Rcgiumbonofum con 
fifcacorum fandti Officij Inquifi* 
tionis,& confulrorcm , olim ma- 
giftrum mcum dum Cathcdram 
^ Primariam Icgalis fcientiac Tole- 
tan? Vniucrfitatis tcncrct , cuiuf 
mcrica grandioribus conueniunt* 
&fublimibus illum adiquantur.- 
ly Quando auccra appcll^^tio fuc^ 
ritprofcquuta,^ iudcx cui caufa 
a Rcucrcndifsimo Nuncio fucric 
commifra , fcntcntiam tulcrit ta- 
lem, qun^; dcbeat ei^cquucipni mari 
dari , vel quiaabeanonfuit appcU 
lacum , ycl quia rcpcriuntur trcs 
fcnccntix conformcs , tunc non 
ipfedelcgatus collationcm facict, 
cap. fupcrco,dc officiodclcg.mo- 
tus proprius Pij V.qui incipit,tii 
cdnfercndiSjVerf.Vtaucemnonfo^ 
lumdignis ( hocenimadOrdiua- 
rtu m perc i ne c ) Ccd matldac Ordi •» 
nario « Cerola io praxi> i . parc.ver-; 



idecimuijfifty,,, 170. 

bo^elegataf«Vitt(i#U(^ Si Mien or^ 
dinariusj.iittlerif teoliaciooem fa- 
ceisc Ipfe dekgatus confenr jargui; 
mcntocapir. prudentiamV j.finai. 
de pfhcio delegati % bonus cext. in 
c^p. (^niiicafti. 7.eodem cituLSei* 
lia de bencfieio • a.. parc ^uxft. 1 5« 
num. 1. : • . i 

7 . ;£t fi delegatus miferic ei^Cuto-^ 
teinadconfcrendum, is exccucor 
dcbecprdinario denunctare, quod 
Ifurt bedcficium-confcrrc , Marciis 
AnlEonius Cuchus iib. t. iultiiu-^ 
tion. maiorum,cit.7.num.43. 

8 Sed an id procedac,etiam (i iu* 
(Jex Apoftolicus dclcgacus , cui cft 
comfniffacaufaa Kcucrendifslmo- 
Kuncio, reuocaueric fenceoctam 
iudicijs ordinarij , & vidcbacur nS 
rcmitcehdam cxccucioncm , feu 
collacionem ordinario, qui maU 

\9 iudicaucrat, argumcnto i. cos in 
principio,C.deappc!lario. .^'I.y.' 
titul. ly.lib. 4. rccoptlationij. Sed 
dicidcm cfFc vtroquc cafu , qui* 
ad ordinafiom pcrtinct collatio- 
ncm faccrcomniumbcneficiorum 
fu;Edi(xccfis,vt diximus inprinci- 
pio prarccdcntis capituli . ludcx 
cnir#"appeMaii'6nis folum habct 
pronunciarc iuftam vcl •iniuftam 
icntentiam cxcqucndam , Vcl nonji 
cxdi(fl.I.cos in finc principij; & 
fupcr hoc prohibct tcxt. illc rcmiA 
fioncm,nonautcm cjuoad cxccu- 
troncm. Et dicSl:. Icx Re^nilocjui- 
tiir in fcntcntijs interlocutorij^, vc 
vidcrc cll per eam, quamdlucfd- 
modo Vidi ftruail .'^fcmpcr tamcn' 
confiilflPpmTjudictbttsdcias Alca- 
das Tolecanac ciu/catis , vt reuo- 

Y X cando 
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Libcrfecundusr^ 

cando condemnatioitem cbrtufie ios commane. Caldcrinus confiL 



£i£Um per' hi(et25reitf ; riBtincadc • 
caufam , illam qus fine debito tcr« ' 
mincnc rSc &c vidi muHotics fieri« ^ 
&reruari. •••'}.• 

20 I:c fadla Catitiftica Capcllaniap 
collatiooe»ftACim Capcilai^oacqui'' 
ritur,ius in rc abAju^ al^ua appre- 
henfioncpodcrsionii , vc cradic^l. 
in caprpenult.ver.coliacio^de pras» 
hcnd. iib.(;.rccepta.fecundumCo-: 
uarr.lib. 3. variar. cap. ttf. num. iJ- 
cciam fi collacio fucric' YerbaliS^' 
Mohe(ianus^ecir.aa. vt lite pen« 
dcnte dc quo fupra^cap.io.nu^^^^' 
& fcqucnfcibus. 
ai Scijprocomplcmcnrocongfnic 
difcuccrc c|ua!iter fit facicnda di- 
uifio fruduiim Capcilanix intcr 
iiouum Cappcllanum, & pr:vdcccf 
forcm.vel eius hxrcdcs, &: cum be- *4 Etquanuishxc fcnceniia in pun 
xt neficiacus , ik vfufrucluarius arqui- ^o iuris vcra Cit,6i fcruamla in otu . 
parentur,vc tradic Guido Papas ' nibus,qui ad fimilitudincm viufru- 
^jeft. 110. Affli(flis dccifionc 16^. <n:uariorum potiutur fru<fcibuspro 
num. z.Nauarr.in apologiadc rcd- corum vica,prout ctiam vidi pronu 
ditibus,quxft. 2. monitu.rj.fcqui- tiatum in caufa fruduum maiora- 
tutBarbofa, 1. diuortfo in prrnci. if tusin Pinciana Rcgia Chancella- 
13 >»part.num.f7. vcrf. fed non pla^ ria,dcqpobahcocxccutoriam Rc- * 



a.inprincipiode pecuiib clerfco- 
rum j ^cccncc Bart. conr^a3<*num. 
a^Fabcfi f, is vcro nom. a. inftirut j 
dercrum diuif. Nauarr. inapoto^; 
gfaderedditibus,qustft.£. monjtuj 
ij.&conr.tft.incipitanno Domi* 
ni num. f. dc prsbcnd. Thcifaur. 
decif. 243. Cauaic.decif.44^num.r«' 
jLudou.decif 33. numer.i.&dicic 
comune Alber.ldiuortio in princ. 
Xitf.ia.Barboia,l.diuortio,in princ. . 
a.parc.num.5^.& nu.24.Et prohac 
fcntenciacil Builalulij^. KomaiU 
Potifi.^ux e(lp.& incrpic,cu Hcut^ 
fol.f04.qu£vultomnes fnK^hisl c 
ncficiorura inexadosad fucccdo- 
res in bcncficijs expc<flare,quam rc 
fcrcCcroIain praxi. upatt. vcrbo'^ 
hcncficia,au fcxtum. 



cet,videturquod fic inducenda di-» 
flinctio.acontrariofcnfu ,exl. dc- 
fu n(fta ^5 . fF.d c V fu f r u (51. qu a: ft,- 
vt li frucl-uarius dccedac pcndcnti^ 
bus frudlibus , non percinca n: pcn-l 
£oncsadcius Kxrcdes, proucDon 
pcrtincnt frudusj pendrntcs^ §, tst 
vero^inflic.dc remm dtui(ionc«Bar» 



galcm,& liccc multi aduocati mi- 
rarentur,co quod fcmper vidirfcnc 
contrariumpronuntiatum inChl 
ccIIarijs,prout teftatur Couar. iib. 
i.var;ar.cap.iy.num.fin.non cgo 
miror.cumlcgerini.^.isvero', infti 
tutadc rcrumdiuifconducit^i.HC" 
teniu$4i.£r.dc vfuris. 



bo(a vbtfupranumer. 24. quamdl^ i€ • Tamco in bcnefici}$ , Capcl' 
fiinifUoneffl requttur Rou«<deci-v Itni|sdeconrnctudinc fcruatur in^ 
fioneyiiicade translationePnrlat. * aolba Hifpania»quod fraaus cDui*' 
ln«miquis«Cdrfe<us fikigulari.4^« dancttrprormaaonitdcqtia ctinm' 
quoddichiadttHcaftnntfeQttiiduin 50i^$cndincceftaniur§arm|cnoo 
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Caputvndecimum. 

de t^iiuijat EecrefiaAicii lib. 
c^ltrlhwTi^ii^vu Gutier. in ^aas^ 
ftioiti;>Cailoiti.dtr,e«p. jfi)i. tintn^ l 

Bniit>66^6icpM XD&im: lib. i. ti^ 
' Jlar.tap;i^iatr.-fl.^ i'^. dtccns ve-' 
riomn^ xquiorem. Aoend. refp^ 
f .nir. r . Mo\ t .rrb;3^ priniogc. cap. 



171 

hisBapt. A akeram dimidiam ia 
Aaeali IMttirMlkOiti^*; mnsfe' 
leiidi ad''h)Mr6«les fi pedfionariuf 
decetferitpdftdi^S^dles , & non 



cransrereodi'.(i4ncbatnofijttur>trii[-:^ 
dU Fetriie2^KAlL'cb1(in i4>o. nu.V?.' 
&'f^4& 30. lh?iffc'«iorijs auie Mif-* 
fftrumf fide dtfbid proCedec hsbc po 



f^'nu:.4.aftirraansreeeptM frcqot^ * %rioropinio, cx quo com^leri^* 
fif$im^yidfffe,5d eaTtiPrenens dicic ci eO cafu fint icluti (lipendiarijf- 



TidiiTe feruari Oerola inpraxi £pi£l 
Cop.f .p^rt. verb:beiie(lcr^j jtci fe iCl^ 
Afib^>efi?c/& feqUil&r BohcFiu8!> 
Conf. 1 >.'num.7.cjuf iuuanrut e* Co^* 
^od bencfioium BtclcnaflicunT' 
datur propcer ofticiiirftj cap.fia.dc^ 
rcfcripcis lib. & propjpcr onera^ 
^uxfubeu-nt iit adminidrandis Sa^ 
cramentis.cciifnfecudu Apollolu 
de prxb.vc craciic Fiaminius diccn» 
opinioncm Couar. vcriorcm fib. 1. 
dc rcHgn.bcncfic.q.tf.nu.fin. Quod 
no placccdodirsimoBarbofs, vbi 
fup.num.y7.cx rationibus pcr cum 
addu(n:is;vlLraquxcQ&alia,c}uod 
funt alix plures vtjlitatcs, qux cjuo 
cidic pcrcipiunnir , vt oblationc» 
jn Curatis, dirtributioncs inCano' 
nicis, & portiones anniucrfarioru, 
qux non computantur in frudibus 
. bencficij , vc diximus fupra hoC 
lib. cap. i.nu.3<».quxpoflunc one- 
ri corrcfpondcrc , nc iudicari dc 
frudibus ccrrx , iuxca praJidam 
xj diftinxSbioncm iuriconfonam. Scd 
cum confuctudo dcroget iegf^lTan- 
dum cft coiifuctudini, fecundUm 
quam eft iudicandum , l.i.C.^C 



Vtdijtinius fuptihoclib.capii. nu. 
If. & fru^^us eofum oneri appli^ 
ccnturjdeberife/s pro raca diiiri-' 
bui,at<]uei<a^arbofa> 1. diuortio 
iti princa.paf.nu.Vj'. terict , qubdil; 
leftatorconftitUae CapellamV^ W' 
beac onine$ rcdditus expcddi in^ 
opcribiis pij9,& tanrom pro labore? 
Cetcum qmd COiicedit adminiilra^- 
tori , cum prxmium' principalitef? 
conccdatur pro laborc, inducendsi 
fitdiuifiopro rata. Scd an Capcl- 
lanus polsit pctcre cxpcnfas , quas 
fecicindomibus, fcufundis Capcl 
Jani.T,&qnidc'mfimpdic3Efint cx- 
pcnfxrcpctcrc no porcll, cum ipfc 
tanquam vfufruclujrius tencaruf 
rcficcrejl.hadcnus, ft. dc vfufrud:. 
J.omninojff.dc impcnfis in rcb.do- 
ta.l.in rcb.^.pbnunr, ff.ccmodati, 
Micrcsde maiorat.^.p.q.itf. nu. 3* 
Barbofa.l.diuortioj^.fin.nu.iiy.ff. 
folut.matri. Scd fi magnx fintcx-' 
pcnfx (quod iudicis arbitrio diffi- 
nitur,vtdicit Barbof d,^.hn.i.par.f 
''num.j6.)dcduccndas cffc conflae 
exl.^juiexccptioncm,^. ii pars,flF,r 
dccondicio.indcbiti, I.fiproprijs, 



C\i ioQga confuecudo , vci de fer*^ J<C. de donatioiinter. 1. domostfr. 
iianda conruecudine foKuendi dr- - * . lifelegat. 1. Aymon con(. 17P. nu. u 
eig^g ^g |I^nf oa ift fcfto S4oaa* Micresde maiora.4.p.<|.;itf. num.i^ 
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nccl. 4^. Tauri, { qtt<B-exorbican< 
cft a iurc communi, ^corrcdoria, 
vc dicic Micrcs^. part. quaeft. 33. 
num.p.)cft cxccndciida vlcra cafus, 
quihusloquitur,(jtioscxplicac Bar 
bora,di(5l.^.fin.num.ii8.5^ hoccft 
xquum. nam Capcllanus tcnctur 
folucrcdcccrioracioncs fua culpa, 
feu ncgligcntia c6cingcnccs>gloL 
fin. inauthcnt. idcmcrt dc Ncfto* 
rianis,C.deha:rcticis,PlatcaJ.vni- 
ca,num.4.C.dc colonis Illiricanijs 
lib. II. Grcg. I.y.tit.p.par. dc 
praxi Hifpania; tcftatur Molin.lib. 
i.dcprimogc.cap.17. num. 1. & 3, 
vbi num 4 quod fufficiac Icuii cul- 
pa,arg. l. fi vc ccrco,J.nunc vidcn»» 
<lum,cl T.fF. commodati , qucmfe* 
^uicurAnguio dc mclioracio.l. tfj 



uridus, 

glof.9.nttin.iT.& U.& Hcct loqua- 
curinPnelatisidcm diccndum cll 
dc minoribus bcncficiatis,argumc 
to cap.maioribus«de pr^bendis.fcd 
G fortc rru<Stus Capcllanix folum 
fvcrinc corrcfpondences oneri MiC 
farum«& nonampIiorcs,qulatunc 
• DuIiumcommodumfencicCappeU 
lanuSjfolum uncbiturde latacu^ 
pa,iuxta tradita pcr Moljnam ^id. 
Dum.4. quare Vifitator dcbec in- 
quireredeHatu bonorum.nam vc 
inquit 1.19. tit.j.part.tf.dc eis Epif- 
copui dcbctrcddcrerationc Deo, 
adcuiuslaudem noderfiniaturla- 
hor , editus fub fan6l£ matrii 
Ecciefiz corrc^SUooe, 
aQnoitfoX, 
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INDEX ALPHABETIC.VS 

EORVM,QV^ IN H!S DVOBVS LIBRIS 

continentur^cuiusprior niimcrus foIium,fccundus 
* numcruni demonltrac* 



J^jBfcfK a Parockia pcr hreu: rcmpus am 
mo ycutrjendh non amh tit eam ifnL 

i^i.num.tit ' 
Ahfcmlicet /{liquandc ^uh fucrir ,fcmper 

dteetm extrcHtfe fpvrnuaiui, i j i . z 8. 

tt^x% . • * 

jitffliiihffemahxcommuntcattone n^^e 

tentt, cdpa tmputatHr, 55.4.^. 
[Acjutrere fnttfl jmhderefedtimimm 
• £ceie/ia,i0t.tU 

'JSA*fT9€0fiudehemefSe penerfemtrtmg 
. e.ic'tfiemikmeliiiAmmtar'ip,it.^i 
'JSio perfonsiuMen mmm naturam, heh 

prophrremfm'tteimfana.j.y. 
A^^^ f '^fif^iHonpettmJeexceptionihii 
. €ppofnts^quiadehttoryfusfuit inoppH 

pmnt yerhk mniinus, ^ eapiwfif, 
, etmmfi eree^tirimtMfiiertm diSd^' 

ftium,eji eiproroganJmmnttnm.i6£* 
^ Tf: * 
[ASitm^dtheefeu&e^tenetmfmerekd 

ABm fmetemmU mdeisplijnt^qMet 

prafumirur,t%t,tu - 
Jt^m dn§tfenemrdSmftfint foBi eddi 

dte^eapparemdeprioritatetprior tu- 

dteatur hahenslmamfctiptam i^fo. 

erit cautela horamapponere. 37. 4 j . 
jiBm^plieatmJenoeasaBiotutperfine^ 

rantiam.^y.^o^^ 
[^mpr^fumtturgeiiusfecundnmqnalkd 

femrttfuper(fuac(inpeitiir.xoo,tio*- •■ 
'Achsagentium nadehet operart yltraf^, 
' rnmintcmionem^j^}. 



. Jciusiudicarur aprincipaliinremione con 
rrahcnrium , tjuatjdo in Tno conrraEltt 
'tmerucHintJr dus proporrionaLilia dtuer 
fi coHtraciihus. 1 1 y .44. 
Accidens non actendttur in cogn hrone cu^ 
. kuhltet reifednatura ipfa expeiianda 

'Adinnfiafactimtquodfiatfxtefio dem 
darmiojQ^ Quodyerha piura,vcl pau- 
iiora comprOieniam. 1 5 .49. 

^dmtfsioaliemm eanquampurifimguinis 
in ynfi ioeo Hatmi non prakdtcat aiijs^ 

' iiiMfakqnakmpr^fumftiomm faciot; 

'Adm^iomui treshyteripro ymiyietmm 
. paindiempmdatori.i^i.}i4 
. AanoeatiTohdHidefetidiilitperhekdma 
daspauperetcmceratos, fS^ammatim 
foeiaexulfatiom celehramfifinmfan* 
Sif/uMkndieUcretidinm eomjpdiato^ 
risjidiemmnomineitouenimitg^y. 17, . 
'Jffeciio tefiatorts mdmeftfftga porfonat 

fitinotas^namignotas. 87.2^% 
AfinitascOufiuur eo folo^uodytr fcnmd 
. nfritintraeiaufirapudojfutiketftnnii*^ 
nafimenmiiemiftene*tj^.94. 
Afficanus tam,panper mortum fuit,yt dti 
moJj(napetereturade»ttfmat,ioi.j^t0 
Agemre'mendscaeione, vt certe agat,dehet 
defynare duo confin'ta,qtua incereneft^ 
' quodHullisfimkufdomonsiratnr.j^t.7» ' 
AgOiieei femper cenfimurfi (unformari 
difpefiitifm mris eommums* 106^ 
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I N D 

Alexnndn confdium i o ."Vol.i.tntelUgitur, 

Attcnare ftmpltctter frohihttuSytjf^ mn ref- 
pcHu ulkuiui pateii Itbere alienare, 
z8.i. 

Alicnare prthihitus p9tejl alttnare cx cat^ 

fanecelfzrta.je.t. 
Alienare prohthttuiyprohihtur facere ailt* 

per que altcrt qH<eratur i.isin rc. 77.18. * 
Altcnare prohthttus nen potcji ohligare .yj , 

19. # 
Alicmre prohthttu< non poteft dare occa- 

fonem altenAtiont , nec ali^uid facerci 

pcr (j loii ad aLtenatifnern perueniri p$f 

ftt.-j-f.ii. 

Al\ 'f)£irelscct non pofit emphyteota irre* 

^:f}firt Ji>KiHo jpotc/i tamen oiltgaref 
hjporhecarc.^y.x^. 
Alienart prohihita ^ non yeniunt in ohttge^ 

tionc hjnorum.yy.io. 
Altcmtio an prohihita fit ^efpcctu rei , yet 

rrfpe^ii certarum perfonarum cenfde" 

ratur.*77ii* 
Alii^natio (Jl mmen annalngum,fue ^^ui- 

uocum , ^ per prius tnecUigitur dedo^ . 

mtm') translatione , ^ per poflcrim de 

ohltgaeione.y^.i^, 
-^Lienatio dicittir pignorario rei faEla pro 

eanto^quantum valet.y 8 . ij. 
Atknatiouisprohihitio (implex cenfcturfa 

Ba infauofe',72 prohihtti taritum. 25.1. 
-^'enationis pro^JihitiofaEiafil^s mn ex^ 

tenditur adjiepotes^fjui poterunt aliena 

re.z^.}. 

^"enationis prohihitio odiofa efi^fi^ no ex 

eertdeda "vltra perfonas exprcfas .2^.4 
'^^'enationts prohih^eio extendttur yltra 

^udrtam gentrationefn , vhi confat de 

"Voluntateproh.htmis.i^.lC. 
Alicnationis prohtlitio extetiditur vltra 

^uartamgeneratione hencpcio legis.ij, 

Taurf.i4Aj, 



E X. 

Alimentafemper anticipate foluuntur ^f 
aLmeritandus indigeat. 3 . i z . 

Alimentorum reliElum fa&umpaupcriyf- 
Hedimeiyfemper fefituradpias eaufas, 
Qy^ cap.io.nu.96. S.i9. # 

AlimeniA Jliuitihus rcliEla continent ali' 
meutorum fauorem, cap. i,num.i9. 
j^t.96. 

Amtcus cenfanguinet loco hahetur, i 4 rr. 
13. 

'Analogumtpue dtjuiuocufM "verhum in ma- 
terta odtofafumttur per prius,(}^J nm 
perp^fieriust ^ fcper ehligattonem no 
incurritur comm'tffum.j%. 16, 

Ancharranus conftiio ly.intclHgitur. 1 y. 

AndreasTiracfttel.halehat domi conduElos 

fiio fi'tpenU,o t;»minci diuerfarum fcicn 

tiarum.i^.i"/. 
Animahus 'tneeresi,(juod Mifarum facrim 

ficia opere coTnpleantur. 3.13. 
Animahus tnterefi, quod anniuerfaria im- 

pleantur.i}.\ii 
Animaita altquaytuntur fepuleura. io(, 

16. 

Animd purgatorij an fnt in fatu orandi, 
2.4. 

^Antm^ purga^rij non funt in slatu'meren 
di.t.^. 

Animd purgatorij dcprecationem haiiene, 
X.6. 

Animx purgatorij orant^yt per meditt ali- 

qt4oddiuina pr$uideritia c§njiitutum a 

pcenisiiherentur.i.j. 
^Antmd purgatorij petunc d f utentthus au" 

xil'tari.1.2. 
Amm^e purgatorij orat generatim figo exi^ 

Jientihus in hac yita, ^fpecialiccr pr^ 

hiSf^ui fthi chari fuerunt. 1.9. 
Anim^e pMrgatorijltcct no fnc tn fiatu m:- 

rendiipnfiunt erare.iX i . 
Animapurgatorij licet nos non pofifje au- 

dircm, 



9rare,t ei relmtom n»ftrtAng(li,yt ipt 

fe pro k'Ti€factemthm9rettt,t, 1 1.- . . 
Antfiut pargaroii} fl^lftMrteitrfer reli^ 

pro redcmpnone capnstn»m»94^t» 
Jmeeftlfitetdnece(ftr'ta eenfemuf. tneffem 

SfpofttonedtctmtaiiutJ^i^io. . 
Anti^ui^esJehcne praetelere tvki nnlltii 

tfi in qtta[tpoJllefii$ne prdcedeniii, \9%* 

Anttttmmedessn Mra^^antmmetM*' 
tftr exjfkrfj^ S alts p^eUndectm^odiaf 
cipgitai^ cnnfiam trtcfptUJe^iagin^ 
taqum^Hedkyus.yf,t9L .. .. .. . 

'Apiaerfarmm dtcitur memortapia^ fita 
avmarimceUbrdda rdinfatttr^ $,164 

'Anniuerfai^iim oppellaruryfMd fit pro dt- 
fan£ioanj9f'renoiaeod dte martisfuam 

Unnt»(rfarijeiymf}togia.}.ti, 
, Amtiun ftrij vvcakdoytienrfanSutTho' 

Annuierfarij vocatuhytnntkrharei eUu* 

lfa.4.i^4 . 
AnmuerfariayocanmrinrecanonUofqua 

prqdtfnnElisannuatimfiunt.^,^^. 
Anmnerfariu eelchratfanLta Ecclcfta pra 

omnibui fdAihus defunEiti posl dteifi 
I orr.niuyn funLiorum.^.^C. 
Anntucrfarnim cdehrat ^omanui Pomh- 
feXyproPiipa \mmedme f re defunilog 

mn pro alip prtedcccJfonbus,ex quo cre-- 

dendum csi » ^dtam non egeant fuf" 

fraffijs.^.yT. ' ' 
Annuterfarta fnnrexrr<t Capcllam Pap£ 

pro alijs 2{omanis Pontificihus pritde-» 

cefforibus.^.lZ. 
Anntuerfarmm rekhrarum.pro Cardina» 

lihustnCapella 'J{pnian.Pottt.^.-^Z. . 
Anniuerfarium celchratur In Bcclefjs Ca 

rhcdralihus pro Prelatis pradecejfori', 

kufdcfuncitu^}9. V 

' ■ •■ • -x' " " " : • 



^ E X. 

^miiueffartnm relt^uin itefidhreperpe^ 
•; euftntcPiadieait^um^to^pt 
Annmrrfirij vocafftlum ex [ha natma rfi 
i papcr:t'4m , fc fjicit difp ypthnem 
\ pcrpetuam.tO:! y,t^.lj*i6, 
Annincrfartj ^uatitus adieHa legato cnm 
pt reiteridd:s, facit difpoftiontmperpe 
t\ tuamiudicari.to*i.\, 

■ ''AwnuerfarijMusfaii!^\ienferiU^^ 

fideicommtfiumperpetnnm,t^A* . . 
'Ainnierfariumxioni fuo indticit pdeieom^ 
^\!mfium,alifmriridoQi eenfiierunfco» 

Jlitueumniaioratimkti,%t • 
^Anmuerfari) confruc.ttom connememefi$ 
l\:quodnon fiatdimfiorentmpfo.tore&» 
^vBarum.\ys. 

At^Hif^f^tH,ad meliorim executionem p$ 
^\..tefi Bptfctpuiiukretfiodrespepenet 

yhum.i^,i04 , 
•AnninerftrijotM»jafijrciaprokheftturdii ' 
' uidtconfiitutioneJynodaiiArclmpifco* 
' pusToletani.i ).y^ 
. lAnnuierfarij o^r nott indnck.*metdnno 

fideic<mnnfa:VA,i^* 
Anmuerfarij rcfppr psnes ynut^uia Bpif 

. copus itaisiliertr tvalor efidmidendns 
fnrerhdredesti^.^o. 

Anniuerfarij rcs mn prac^e dehemferuo» 

riindtuid".^.^ 
Af'nmcrfinj difpofrinpconttncat chtiftt*" 

■ - la mf.ioratns tn eius honis, ftj f icce(>i0*: 

ne hahchum locum omnia dtfpofitaat 
fueceftoncmamatus.\%.%. 
Annturrfartj h^na ft diu deframur iurg 
' matort^ prohara immemonal! , iuxca 
modum prtefcriptum. l.^i.Tauri$ erunt 
honamaiorafus.ii.i^x. 
Anniucr fmj narura indicar ijuod prohtht-, 
• ttoextendutur "vlrra ^uartatngenero' 

tionem.i6 \$. > 
Anmucrfarij hona rclicla ahfcj; yerhis i»- 
du^iuismaiotatus dejerumurmdtori^ 

V • . Z t ftCUU' • 
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. I N n 

JeeunidMmjfmMm ^ ^ Akantdimi 
fcdcontra fUm dt Mtm » m muhtr^ 

Atihiuerfarij rei quonei ymeft^idmieeni 
da^ adiudieaturvni tx filtp foree»yd 
tonuemone iata teiomfenfa ftne md* 
hrttprMtione^iUSot 

Annmrfanj res peteft effe penesfLre.^ pr( 
mdiilotivtpoeeft ejfttts inaia^imu 

j^nmerfarii rtmm ktHmspojfeJjor,fineri 

• fojfit conueniti inifttxckfsme faBat 
pia caufa dammm^femtret dAathnefi 
lutionis.^u^^ ' 

Anniatrfatifrthtts aitenates tertinspo^tfi 

forpoteflttnHeniriynon fdBatxcafua^ 

'■nerefwptamhjPotkecar'ta.^i.iii 
Anmaerfar^^omutheiMrferaieUsinhonit > 

. , nata,iyii. 

Annkerfarhme-reialiienri die nmrtit de^ 

- fvncit.^y*}!* 

Anmucrfartj oncre res affc^as pofsidenSi 
'. mnpot^ft prdttentre foluthnem yini^tt^, 

Eccl fia,pro futuris annis. 38.^7. 
^*hitueifar!un;Mifjarum ncn exprefto nii 
. mcro ri litlnm "valet , tjuantiras ex" 
pendenda dccUratur atl»uriobomy'tru . 
48.5)7.^7^8. 
Anniuerf V iumyiriizLifnr leaaeumli» 
'■ • herracis.^Si faElo eeftarori.<fhi mortrm 
. itifrenris dcftnat pofftadtmpUri atmH 

• uerfartum.^o.}. 
Annhtcrfartum ftadimpleri non pofsitpro^ 

• pter difficuUatem,(^ tefiamr prouidg'^ 
rir (jutd faciendumfit tlUtd, efi jeruath' 
dum.6i.ij. 

Anniucrfarium poteft ah Eptfco£o commU 

tartcumcauJa.CyiS*' 
Anniuerfari) onui non efi fermtm, 7 jirf 

Anntuerfartum ft fttlene fundatum^non 
efiampUm^uartndiim.jiAi, • 



Annm&fMrUfuntpriml^a.yj^, 
^nfimerfiir^onnsdhjw^^ hnponifuptrn 

'en^fye^a:7yS't^9' 
'JbuAntrft^ ionti eoOeSantnr dednSa 

anere.ti*'^^^ ' 
[iinnanerfmiam 'fro ytrpnAns matitan-' 

dufttHnqaatnr m fauorfmpneSarnm 
■ eoinatienistfnntestatUpjeretliSl4i,t9, 

V'^ ... 

\Antituerfartum poteft fiis retmftkre ad 

ULieumfttte Epifcnpi Ueentta, 1 1 3. ij; 
lAnmnerfarium Capellanne ft rciin<fua - 
- - tnr,e»mfie htnefeium Ecdefiafiicum, 

^fue ttfintnr tt^antfe i^uod Ep f 
' fenon imtmnttat ttil conferen' 
. dHm.\\iA6, 
. 'Anniuerfmuim CaptUania tkbti txeentor 

fundareintrdtnmnmJt $J6, 
^Aniutrfarmm rtlm^utns fi nomiiitt fit^» ' 

pellantam-f dn tru CaptUania, tf.xi. 

Anntuerfaria non comfuttmtmm yaUra 

heneftctj. 

Anntuerfarta m n veniunt m locattone tt» 

neftciorum.ii^.^^^i 
Anniuerfana ntn comprehendumurmoe- 

nerait e Uigarwne. i i y . 3 8 . 
'Anniuerfartjs mn conueniunc re^uifttahe» 

neficij Ecclefafttci.w^.y^. 
Anniuerfarij bona coUeciamur dtduci^ 

onere. 115.4^. 
Annus a cuifi Solls per duodtcm ZoeUaci 

ftgnaregulatur.j^.i^* 
Annusper quaeuor yokitur tempora^j^ 

Annus quemadmodu computatur ah emer 

genttcafufttamenfuthehddmada^fe» 

dies.i7.$$i 
Annum AEgyptijft^nipcahantper draco^ 

nerh ftiam eaudam mordcntem. 4.31. 
Annua prafiatto promiftaoeeaftont rei,yti 

fundicutatamtn afstinattentm ipftus 

frafUh 

i. y,u^L.u Ly GoOgle 



ium inducft akljgawmm fftrfiniUm, 
7-^0. ' . , 

AttnnapromifiiofaciA pnupmin eimtr^; 

" clu erit perpe(UA. i z . 47. 
'jifinuafiluthynlisffi Ecclefae propterre^ 
^ coomtionemex ea infur^ehtem. 5.S.{3« 
AfpeLiarione fliorum m odtofn nen venmt 

nepotes.i^.^. 
■Appcllmo ad plures mdice^ , cjuorum vnus 
. - tamum competcns efly cei^gt^guf adcH 

filume(fer jacta.^(i.j9. 
'Afp-.llacio nd admfctitur afententia Epif 
copi dtfmentis fuper modo mced,cndi^m 
procefiomlius.ioi.ji, 
Appellattone dlorum de parenteU veniu nf 
vmne> de pareteLi^fciit appciUtione fa 
milt^ vemut omncs de famdia. u 8 . 14. 
Appcllaciofie nnn Gbfante , <juando Ordt' 
nariu^ dcfa^o cxcfjuitNr flntcntiamji 
fcrtur cahfu ad Ktmnm Chahcellarjdm 
. tuoetur rcpcri ormiiaeo ftatu, cjuo erdne^ 
■ rcmporeproUtiohi.ifcmcnti^jnif vidca 
tur frutoUm efe appclUtivnem. 1 69.2,^ 
Appellufione durante^cqucflrdtur fruBus 
CapelUnt4,Q^ dicutur Ait(fe, 1 69.10^ 
Approtdtmtanfudpuri fangmnis adyitia 
' prahendamyfeu Capjlliuam f fi eam 
rcfignauerttifj^ paHeayelit mtiiei M 
€tmdem CapellaHfam,feu praienddmg • 
imMtiultfrimjrqhare.^^ 
^ABquiparMwmit iatm tsimditimn* 135. 

'ArtmiietititmfitmitHra^^ 

'Argumemum (miutm: e^ ftudo tU mttup 
mrfarium.^^^.ii. ^ .. . ' . 

Arffimemum afimmim proefdit tn ptvm 
iM&ijwfcrg^ii. ■ . ^ 

^^rgumehtmn proceditde femb ademphjf^ 
theofmt^ttmidodtttfofetMufviiri^ -^k 



Jirgumettim de matrtmonh earnaliadfpi 
^ 'rituaUyalet.i^x.o. 
Artifex ir.fi^fji:. potcji prohihcre alittw,ne 
vtaturfuo fam , ne inducatm coijfijia 

mcrcii:m.^c.\(). 
AEca^ maior arrenditur ad pr<cUttonem 

in colUrionc Ccpi lianiK. 111.15. 
Atceslancilus pablicani , adn/trtitHr cfuis 

adprol/andumcontrarium, [i^ »r pn^ 

Uicationem dc probatione com.Taria iu* 

firuinonpottrt.\6^.^2>. 
Aft^^icus ;;;/;,/ prohat etiatn in anritjuts cori 

tra tu,(jui dc pricfcnn pof?'id':t, cjuia rc" 

pugnat prxfensjiatusdkmua vi tbi.i isf* 

16- ' 
Authtntici de rcsHtutione^dciComifsi tn^* 

, telLclui.tC.]^, 
Authenrici dc rc shrutione fdcicdmmifi^ 

deafio proccditjiantibus ommhusctr* ' 

cunflantijSfdc cjuibus ihtiiC.i^ . . 
'^thcnt Jooc ji dtiuor.C .de pignorih. limi-* 

talcgem pcrfctnione piQnoris iUiustitu 
^ it,yt proccdat i-i dclitorepofsidcnte ptg* 

ner/H^ficui f terttuspefiideat. 3 1. r . 
Ai^or. ri^f puniturffi non appareat d e 

'At^rUet»fu^4udeexe$mimkae9,fU9d 
^fiiWii4tm»^x fio eadem ratk 
utat in jerope eirtareli&mnakeiipfo 
jtnniitfrfario.^fO.^.^ if' 

Aatwohtinmt in 2(eff:a Ck>tncellaria.Pin 
^ianafe^tmdim deajionem. §^ isrtro^ 
de rermn dimpoM canfa imuoraeiu To 
ierankfjie.i^ft 



V. 



^Artlifdilfff^Cvfimemimitmdefende^ 
re pmfiran^ e[e Uofmt prafiamitret 
ftdte'^^einfvpmio:%'),iS. 

Zl 2«- 
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cere , ^ mierkm gNuks 't^mt, 

Seneficmm e^fSIt CarhomitmqiuuidtU» 

' €itmhaheiUiil^mde^in4Hiimrfi»^ 

rijs. 11.^0. 

SenrficiHm CarhonUnpnoH^eidevirylt fili^ 
momur qu«tftto honefmili^ ii.^i. 

Sen^cmm Carhmanitm eJ^ txorbitani, 
jiiuretmmnnis ^ ficresir^gendnm^ 
21. T5» 

Benefictjenusmero mremkmdekeedtniii 

nntisreddmhni htneficij. (T^^. 
^^iefieia^fe» officta ireaiapeisl eoncepio^ 
. fftm , non ytntunr tn concefiione offi" 

cioru>?jffeu heneficiorum fada a j^0nui 

no Pont fice.C'),^, 
Zfnefictj rltimu.i fiarus' non attendhur ,fl 

non fit pYAfcrtptus , quando confiot di^ 

proprietare.i Kj.jj. 
^tneficia fine diminutioueconferrtpuhltce, 

WTercfl.\\9.i0i ' 
^eneficia pofiunt dari ad flacitum,qfia, 

njamaltadtcuntur.i^^.i. 
^€ncficia,feu CapellanU (juawsfintame* 

hilia ad nutuni,conferumuY .\ 43.2. 
^eneficia amohilia improprie heneficiddp^ 

pelianrur fecundum aliqucSy ex ^uo he^^^ 

neficia dchent efe perperna.\^4.y, 
^eneficium yiuemis petens excufatnr,firii 

m9r€lfetmortuus.\}9.\Af^.' 
^eneficiafufficttt quodfint perpetuaa^tp-^ 

tudim.ij^^.t. 
^eneficio' regularia , ^ fccularia in ^uo 

difierant. 1.^^.9. 
Seneficia ex eo ^uod fint amohilia , noH 

definunt poffe in titulum conferri, cum 

foftine dari in tttulum amohde* 144, 

10, 

^eneficiumperpetunmdieitnr 

tempweMnlimitatur.}^ 1 1. 
Seneficium emMepoteft refiinari, dum^ 



fo jTifir memfo dmhilttatis^^tni^ 
■tretnB^afetimdi fmdi^mtmintm. 



^enificium appellatur eonceffnm adpUuu • 

tnm T^omani Poniificij'.i^e.iy,' 
^eneficiapUrafimvliciddtiiu-e^emm^ 

mnpoteftquisohtinere.X/^j.i, 
^enefieinm fi non fu/ficidepro alimonia f» 
teritijuts duo hahere^med» ytmmfne 
ferjoiiatemrepdentiam neinrepiiraei ' 

lih.i.c.y.nu.^.^ t/^.j^2.it. 
^eneficta dao fimplicia'ifnornmedternm 
fiiffieiat adfuficnrat'ionem,poter!r cftus ' 
• ' hahere alfq\ difpenfationet ^ eode mo 
do duar Capellantas , ntfihaheantoitus 
admue^diCuiratuin atiquihus.^^j.^^^C. 
yBenefictufh ticet reqdirae refidctiitam , pih- 
' rerit efie ftn.plex, ^ ^ua dUantirheng 
ficiafimplici^.i^S.S. 
^eneficiaferuirorta nen defitmm effefim^ 

plicia.i^S.Q. 
^ereficta frmplicia funt duplicis.fpeciei,t!^^ 

merefimpliciay ^ feruitoria. 1 48. i 
^eneficiaduo eitam conformiafuh eodem 
'■ ee^o modo fini infufficientiayf^ fimpli 
Cfdfnec pcrfonalem refidcniiam requi- 
rant ex difpenfatione Concil. Trident. 
. poteslquts hahereftcundnm Cerolum. 
148.15. 

Senefcia fi ftnt eiufdem fpedei, yt duo Ca 
mntcarus nequeunt obttnerifine difpen» 
facione.i^S.i^. 

2ienefic'ia difformia eiufdem Ecclefi<e fihi 
alioquin non rcpugnantia nunquamiu- 
re communi fuifie incompatih'dia affir^ 
Mae^Nauarrus. 1^9.1^. 

Seneficia repugnancia dtcuntur ,<juandd 

eodem tempore , tj^ ijfdem horis eis in* ' , 
cumheret enus atifutd faciendi. 1 45. 

iS- - 

Senefictatfomnisdetitrecommnmeem 

eidrefideadiiittja^ 
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:^eucjicium mnetUtitr propterofficinm* 

lyi.ii. ' • 

3encfcium amtrnf.^itfmn feruh. r y r.r^^ 
^encfiaa curam amtnarnm habemare' 

.V qtttruntrefidtmt^mdem^ii^.i^i^ 
47. 

^cncfcia cjuihiis nidU tnefi ammarum r«- 
ra requirunt re^utiamM ittre fofidi 
1w.n3.48. 

^Beneficia fimpltcia curam ammarttm non 
hAyoHiti^rejiuentiam mn rcqinrfrc i^C" 
ncrali Ecdefx confuetudme tntradu' 
- iiumrfl.i^^.^i, 
^cneficta prtcflimcmaliayftn pr<flimomtH 
les porctoncs ( "vuho preflamfs ) liherA 
funtah omnt pr^cepto refidcnai, cle 
ricum fuppmem't,de <j;tiiusmulta June 
in noflra Hi^pania. i n • T 3 • 
'S'^nef(ia pntstimohialia tjualiafnt 

an dcnttir m citulumc ' J 3 ■ 5 4* 
^emfcia ftmplicta hahentes , ^uodetUfff 
alfchtcspcrcipiat redditus tuta confte 
tia,confuetuUtttc potesi induct. i 5 3 . 5 
Zenefic'Mtusfvagatur,priuarur henef :iox 
etiam e^uod refdentiamnon rejuirat^ 

Senefici^rttmprouifa y inflitutwp^U 

netael£pifopum,i6}.t, 
Seneficiam Cmiayaeamta fimneonfe^ 

rat Pwtnfexmtra menfem , Epifcopus 

eonfert»\€u^u 
^eneficid vaea^taperhrcfm pertmem 

an^Homamtm Pmifieem, t ^4. 2. i . 
TeHeficta^il^ CapeUantdprafummitttrli^ 

iiraauirepatronatuf,\6^.^\, 
9e»efidatks\ H^vfusfruBnariasd^uipai^ 
: rammrAjo.xu 

^hms a3m mdrnit eenfttetndmm, f 7. 
piim dSmiij^tiripetGeeimr^ffietetf 



Sis alifiddo idem dicetur dtAUatmts tol^ , . 

lendacanfa.^S'^9' 
^onafeudalta Iteetfnt affetla onere , mn 
funt maioratus^exceptis Ducaru <,/ylAr 
- ehtonatns^^ Comitatashomims. 14, 

^onis anmufrftv / ; dtminHt\> onus Al '.(fcU 
rum,velaUeriifSj^U caufk mtnuiaelfct, 
6^.6. 

Hona fdesincfl in dic^uxlitate. i jp.K*. 
"^onafciuicdta non pofjuntproamma rclin 

^ui.73.6. * 
jBona f reiuKjuamnr ftmpltctter cttm one-* 

re anniucYfdrij^ Ucet fnt etKphyteciica^ 

renetreiiclum.j^.p. . 
^ona emphycconca ho pvfnnt relni^ut pra 

anmucrfurio cum alienotpms prohthi*- . 

tione.-ij.M. 
^ona reicla pro alendispaupcri^^:is,etitxm 
' f uh Uico) um admintflrationetion pof^ 

funt collcciari. St.yt, 
^ona reiicla pro aiinsuerfario colliclantur 

dedu^ioomre. 21.74, . . 
^ona Ecclcfia alienanturpro redmpcione 

• captmrum.94 9% 

' ^ona deperdita ( vuUo mofireces)qua C4« 
merapertinenepriuile^ijsCeuheRcorim» 
Hifpanu '^coumdatttr Ordinthusfan 

' BtfsfmaTrinitatis^^ Mereed^adrem 

. Mmendoscaptinos^p^Ah 
^ona deperdita ( vul^) mo[}rencos ) fune 
danda ei retigtoni , c^ua pranemt m pc 
tetul».9i.i^, 

^ggnatemporalidaUieoreliSa^eeiam laif 
'ieetmiefrtereMtffartmjtfiiid*iithfii0 

• temporalieate*iu»if '* 

' ft^nareliBacenfraeeriMtatildieeriPnone* 
re annmrfarij^ofiidentnr yttempo* 
taiia,n%,$,. . . 
ienaretiSaffofpitalifimelate fineEpifi 

• tepHicetiafimtteporalia^peterirtamen 
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^otM reHcia EceUfu cum ohere anniucr- 
farfjperememMEfifitpiaUmuitfira* 

Sotiadfintts tradiinrur firuteittiaproxi* 

ntmt€*>Haro.9S'^c. • * 

^QnammtTomahfintitan ({cneurfiKcefi 

firi,an pr9x'immi.9 ^ > ■/ . 
^ona dhferuisan /: vr:^ ja:ry:in<t.9 ? • » 3. 
'Bttnapofiimt relihtj^t Eccltfix c:rti» condi 
• tiomhns^o atUit^yCfHoU fn^ feruendtr, 

W-cffsapprcljf holat.i 13. J i. 
^onadesiinaruj»') C>i^dUh':.i pcRijuan^ 

funt jati apMitm 0 /nti m K c ru j td dcLe # 

ejfe tn p^tcjiarc Epifcopi. 1 1 3 . i 
^afja antvua i^rij tolicciatM- dciikclo.one 

rf . 1 1 5 -4 * • * 

^onnsdicnitr cx irrcgra caufamalas 

^ui>cu}?7(jue dijcclu. 133.73. 
Tyohu nutne hona afjtrt optnioiie. i 3 8 . 1 3 8. 
'Mullarum cxpcdino ad cjjcmiam graria 

non rcouiruur Ueture comunt. 1 67.74. 
^ulU ji non fitfnon credttur cjfc mandatu» 

%rcu'A non tranfcuntper tot mttntts quod 
huUdincctot expenjxfium tn eorueX'»^ 
pedteione.6/^.^j* 

c. \ 

'j^Adatiera^rraread locamadeftm* 
Bo dfftinatu a facra paginam^m* 

mser,io6,x9' * 
Cadauer portOre deUco^fgfadlottmilia* 

^ tumeslaif^uea&cuiihUceneiaAo^^S* 
Calamitafem rgem uouam expofi ie a^xi\ 

Qanonesjeruaret Eptfcopu$eftadftriQiis§. 

^ tnfcrior a Papa mn poeesl alteraro 

iuseommune,6n.i i, 
Canonieerum poteft ouis hdcrc cu Capcl* 

Unia fkb f ^^9.^48.^ f 45^i7.a< 



EX. 

Canonicatum cum d^tn^mtatepotefl cjuis oh* 
tincre in cadm Ecclcfta ahfque aitqua 
ijfpcnjarione.i^S^^S. 

Canonifia an fit prdfirendusTheoUgo^. i zj. 

3 1 • • . 

CapJiTitas prdfintandi^n teqtwoturtjm- 

poreracAtisnis.vcl fufficiat ftod mter 
. ueniar rcmpore prdfintathntStVd^ iifii 
' turt(rn:s^\6o.^i<. 
Capacitas fnfficlt qrdinteruaAMtmpo- 

re oppofiiionts.iCi' ^^, • 
Capella 'J\cpu m an: iq^^o rum fanHa BicU 

^fid Tch rlw^ rcfcrtur.^.^u 
CapcHaWciummodemoritmfanBaEc''^ ^ 

clff^ rUctam refcrtur^i^ laudct'^^ 
. j).GP.lrjdPaciecuseiusmaiorCape!'4 

ias.ac ciufihm Ecdefia Deeonus , &/ 

Canomcu)..\.^h 

Capdlanu ety ^Mogta.t^/ dtffimtio. 71 .1. 

Cafdlani, hencfiaatimhencfieijsamio 
hUihus mn pofia» Umari regults dea»* 
iudi,(^ triemuditciimnonpofsideane 

14^.^1. 

C^^emmmrelinftenrne^mtdifponere, 
- quodS^fiopuffenon intrdmittaead 
. ionferendum,ii3,i6. 
/Capenania reHaa fi adijciaeur eondt:lo, 
, fuodEpifcopuspmnimonmtae,yt'' 

eiatur cotuHtto^i i7'i7* 
CapkUmafeeuUrts , ft^ frofakadiemer, 

fua nonesl jjftritualtKaces»neeemho' 

naereBain]ptrttudihus,\i^4i^ 
CapeUama fundaea a tefiatore, mnffkU 

tmdvKiotA dieuurlegatumpinmtconfto 
' taturft inrcr temporalia, 1 1 |.4tf* ' 
. CapeUaniapoeeftaetijcicddteio,<juod Eptf 
' .. {9puifcmnimrot9imatydsliccncia'I\(> 

maiuPotificis^ anEpifcopif4ficiae^ 

ifftf. 48.49. 
Ct^eUamacoUatiofaBaah Epfiopccoli' 

: tigetmectm^vnf^f^f^^fi^ 

trontuolueneatinlke*e^iti 
" *~ • • Capella* 
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Ca pelLimattyonreffn tcnporh ft tnemoria ^ Capellavia -n 4uhio praflmunr autorttaee 

. - Mil}drti}n,f{a[uocr}gjnc ^i^^wfi^^ ^pifer^fifiK^UuuUfl.^^^V " 

tioyienoncJlCapcH.vua.i^i.^ r. ^Updl iu}^i^Actt7ir Epifc:^pmchAt p:r cdi 

CapclUnhi hi iliihid i'{d;^Jti(r memoria cinirfthcffr pi'i!fnri\s.V6:\.yt- 

; ••■'MijfArt^mfhtsauner Ep]fcyp;ii cofi-- . Caprlii^hidtitknrficium BicLfcifiicitm' 

tulcrittetiamtninorir£i7Jporc<I(ccman iCn.^Z."' 

^ porum^it^.^^^ ^ ■ • > Capi>lan:r.fTic:ifr}ur}sP,irrfl!}ar!i.<jfed 

CapeUantafiiiiJans^potcfldifponerf^qiiocl - .pertitieat adfH-ram Epifcop] colliuh" 

Cuptlianus ft dc eitisgcnere . t 17. i . • • mm ,potcrtr eam confcrrcextra div* 

Cappellamanifcualttid hcKefictiim pncfl * esfim. 16^,60, ' , . * ' 

£p fcapus confcrre confwgmneo fi* ^apcllanU caUatio aH ft facimJa hifcr tp' ^ 

Ce^tUimnonefi deferendametusMbtd • ^pelUmiskAidtcitiirfiinmhiAee tttu* 

rw.liy*^< ■ ; * lumjedshpcndiaritts,i\^.}^. " 

Cap^Umam fi fteratdko eiufdem ^radm^ Capellahtts pnreflpcr aliurh Miffas dieeri 

ijmritmalteT pt agnatus^aUer cogrn^ , fr.flatorfimpliciterdixeritipr^fnee* 

titt^isprafraiiirA\9,xi» "tmC^ftiankSA^ifti 

iSapeSMttamnpotesidiHtdteetdpabQPd * tapeUannsadMittsmqut^ifmrtePa^ 

tronertemeitmfithcnefirium*ii9*i^^ ^^'ti^mnmtenfeatnrfeuetatmpatronusi - 

CapeUtimaptuiMtton potefi dmdityttiei tamenfucefor poteiiiireidcare^Q^ ama 

magnalenefi0a,jtP.29, * nfretl^it^ip-i' * ' 

Ct^eUamafiinelaeerfivecailerU ^ffntti ttfeUtuUkrm^asnofipoiefipotere reflie 

rkfs^t^fanguinc purosJI^ neininneaid ■ ttiiionem-tnmiei non compeeant reme^ 

■ ^tttrbtAemesytran^uequt^aiemi^uid diap<?fiefioria*\^6.i»i , 

faciendnm,ii6,^C4ti/ ^t. CapeUahus ek Mitia remoiih dn pofuk 

* CtfeUtmaHtetfiiad celelfraneUs M'jfas adire fiiptrierem « yt enm resiienat, 

poteftconferrinonSaeerdoti-m^ fii ■ tJ^S.tti 

eier'icu>.xj^».i, ' bt^iianusquiaecipitlfene^citfmamtditln^ 

Ce^eUaniareqmrenspreshyteratitmaSlui ie,nan dchct cohqitert p renjjucacuf, 

poterit de tonfenfn Patroni eonferri e* • quta hotenenire p^tmfieprofpicete de^' 

tiatnmnSaeerdadJidtempfoyeiayl buit.x^i.ii. 

€e.\\i.i%. CapeilumapoetfiperaljumfualiosMifr 

Capellamafenheneficiaqn4mmsfiman0 •''fisdtceircfjgJficCapcllanianonreqtti^ 

^ l;iliaadnurumc(ftjfruneur.i^^,t, ritrefdentiamperfr>»alcmiij^,y,* 

CapeUaenas dttas fub eodcm teHo^tf pe^ CapclUnm non adimplens cohditicne refi» 

teflcjuishahefe^\a,%. II. ^ denttifiapeUanUiefifirmadm.i^x.x^, 

CapcUanias duas fuh eode teBo potefl quis . CtipeUitmts ctu cfi iniuncfnmonus cclehra* 

hatcre ex dtfpenfatumejiyna ttonfitf" di in eertpfaceUofeu altarhfino adim* 

ficiatadfuftenttuit/ncm.i^i.ii. plet,pectat, i^i. 

CapSaniaft ftt iuris Patronatus non po^ CapHfahus nbn acttrr pl^ns iuffabcita frni- 

tefiEptfcopusfprataPatromrittnpra'*^ • ditdrisypriuarurCapclUnia^que.^.dma-' 

fi^^^^JPI^^t^^^j^ " tlitnoadimpUf»tuJiadefuiicilpf'iu{irur 

i ' . ^ commodo 
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mhHUfirm/ttpn^tederg^nijiimpUndum' 
Jii ddim*^iim peryath^ negattuA , \d 

Ci^dre&m^MiaiMm^^liiifiiidecerei 

Capitultfindis^et\eS:jiQiuJ^:6je6fi»h4 
k(rhcuinie$k^4^pif^ikis,i^6^l 
Capanpr^finti. ly^.i.inidligitur.i, / j. 
Capne expdrie^el i. deoffci$ delegdeitex^ 

penditur. 

Ctipnefecunditmje praied:sltLc.(^ Cle-i 
mae, lAnfn^ 'veiieepekdenie inteUii 
gunttnrf6^,j^. 
Capuecum capeUa^ prtmlegijs inteUigt* 

ittr.6S,i^. : 
Capui quta circade primlegif^iexfendifari 

Captit prtmHn»,dc£epfi>MinteUtgttur^yu . 

Caput wfi fffcfJt virjpfouidi , ^ hf^fHi 
dc prAerid.tmdligttur^ 119.31. . . , 
Capnt liccc cx fiodam^feslthui imeUh^ 

girtir.iiS.ii. 
Caput itrcras,dc conccfstone pra^en»nitillim 

girur dcclararur.^.io. . ' 
Cayhoniamm benefictum an cUtur m Onni 

uerfarij.<i. 11.^0. 
Carhomatmm folu datuTyybi mnuetur qud 
siio slarus,nonft honorum ranru. : 1 . 5 r . 
Carhontanum beneficium csi cxorbirans a 
iure comuntj^ fi- rcfirhm-tidu. 21.^1, 
Carccrari dicumur pcrfona miferaifdes, 

Carrcr ^qiiipararur morti, nominatur 

infernus.96.1C,. 
Cardinalis de Sandju.d Archicptfcepus To 

ieeiaMslaudatur.}.i4. ' , 

Care^nalisde Sandai^al Archtepifcopus To 
iet^UmsaffuMpftf pta fepulchro facrum 
ararmmSanQd £ccleJtaToUtana, 4; 



'CmdmUfoJrre^fecretlndhdndB^ii^ 
fa de quJtratibus in^nifitii^mdopirete* 

tnr,t^6Mi» . >■ 

(Cafus quos neHie pe^kd^^ identitas ray 

eimsnonfnntfeoaimis dfpofitioni ; 
. feparemdhiy.x, 

befMfiiinsl^ei^lmiatm,0idtMtarfd • 
*i ' meitfMfifitftm. 1 5 . i o. 
Caigktotim.patrimmj»yel maiorispar'' '"^ 
ftis , aqiUfaram eemfa capitali, iu 
J7. . ^ . 

bai^a patrimonij afuparM» eanfa.yi" 
td.ii.^y.' ■■ * 

taufa fafii,^ quare edifudfim fimpcr 

efi infpicienda. 3 C.\6. 
CaufajOgieai^aiffstefgurjii mdmi di- 
cuntur hahere infiantiam > ymd fit 
inflantia} ^i.^S,» » 
Canfa redemptionh captluorum^ altmi 
eorum egenu rdici0r<m afmpardmari 

Canfa ealisprafumieur , quJisper t§eStik 
demonfiratur. ^6.\6. 
. Caufa fatli,^ quare aljiqmd fiat efi in- 
fptcieHda.%9.^^. 
Caufa redempitonis captmrnm eH pia. * 

Caufa redemptionis captiuorum ^tquipara 

tur caufd alimentQrum x z 8 . 3 • 
Caufa plus infiuir nifi quam in caufato, 
. ' porius attendtfm quam exercitium 

acius. i<7r. 4. * * 

Caufa naruralisaccidentaliprduaUt cum . 

earum ejfccius inter fe pugnant, 71. ^ 

Caufa vera-vhi requirtritr ad fuhfiantiam 
aclus^non fufficit eam haherepro fuhfi- 
• sieme.ii^ .\09. ^ 
Cauja pofcfsionis heneficialis, licer dicarur 
. continere , caufam proprieratis rAn d^-^ 
fnit ejfe iudicumpojfejfermm^^^ 4f ra 

Catifa 
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Cdi^Ja faEli m fpictenJam efi fj^ qimedi 

Comio mratoriamdefeUam fatisdationU 

uon admittttur,qMUtdolex prouidee de 
remediOyC^.iZ. 

Charitas tene ordiaatatincipit a fe ipfi, 

CeleltrAns in Ecclefia dtuturno rempore 
Anniuerfarium pro dcfuntiti compeil^ 
turinfuturumcelehrare.^iC.i^. 
Certa non dicuntur (ju<e tudici conilanf^ 
nif iudicio afpareavc ciDn non debeant 
iudicart fecundum cenfcientiam^edft' ^ 
cundum atla procefus.^i.^ ^ . 
Ctrtayhteft pcrfona citanda efly nec tuni 
fuff^^ient proclamatfones quod maxi- 
meprocedtt , vhiaottur de auferehda 
pojfefs\onc.\^ ^.^9.^0. , • 

Charitashcne erdinata tnctpit a fe ipfotf^ 
ita crcdcndum efl ti fa.-oremp9ttusf hf>^^ 
ijuam hxredt fani re y oly.ife. i z .3 P. 
Chrifius 'J\(demptcr ticfter clegit cofangui- . 

neos ad ApofloUttim. »17.1. 
Chrijliani yeteres non pojfunt humdest ^ 
ydes appellarijtcet ex pauperthuspa^ji-rr^. 
tthtts natt fueriht,ckm eis, pateatit fot" 
td ebgaieatam qna clditi»mHit maxm^ 

ttiA}6:u9. . 

CitatiefiiMtij rcdjtni^ tmereapektrjft^ 
getfeatatumf^V,ii, \- 

Cieaii^isf^noireiietfbifitfpotefl yoctf^t 
pera4paftHVoe^4tdnis,i^ demr 
eUproeeJeik&amtiMnimmd 
tMaelermaefemts,\y},^u . 

CHdUieferdelSiimprafumieitryen 

ommimtutiMmAc^.lif^^ 



I N D £ X. 

dn in omniprdflaeiohertheraliter fatii 
piacaufaper dccenniitm.^C.ii.Qf 
Ciuitatt reittlum ad fnum vfumfiin aliM 
ah ea commtttari coneti^r^ utri piifitiuoi : 
dquttatique naturaUcottirariatdt, 60., 

Ciuthu 



us relttitiycifctur ciuirati rebclu.y i.^ 
Claufula ( Simplcmcnrc, y dc plmo, 
fincftrcpico.y hL^uradc juyzio^fj 
bidala vcrd.id. Stante atfenduntur 
prohatto ncs etiam non conrluienra^^ 
releuatur iudex aJb omntforma, (tj fi^tk 
^ ra iudictj a iure ciittli tntroducia . 4 3 . 5 <7. 
Clcmentina finalis de prahendis imeliigim 

rur. i^l. 19. . 
Clertci pacio ohit^ari mn pufsunr proflipe^ 
dio Mif?ascelehrare,pr,J?Unt camen ah 
f ponte dantdfus recipere tLeemafynof, 

Cltruis nonlicet exire a choro dum concie" 
natorpriedtcat.yo.t. ^ ... 
Clericifrclilium^cenferur Ecclefid reli^u 
' nifi relifujiuarur confangtiinfo, vtlyal* 
^ aeamico.yi.i.Qj y. f 
Clerieus poerft deferuirc plurihus Afijsuru 

, ittt^ri)i f(h eodemeeSiij^^ij 5 .41, 
titrUi.^tf^jficoyUielil^^^ 

hoH muemantm- heiemes ^jutditaixm 

Jkngiili^re^Mfitai^ exten fuaremH ^ 

Clericorifmpaucuasfacitf ^vt.m Citpellar 

k^stulmtctamurnonfuUmttefjfiialita^ , 
^ iesrejuifitasdfiindiUorMiS, ii§, "\ . 
.CleiriHnottetekeneL literit eempored&ui m» 
^ m4rr.ist.11. . 

CoBeuio mduHa fuit prp paee ferimmUn 



CudmemgieMe^^ 3^^» 

mylnirahtpofjim tmereffe putamo^ ^ ColUtio dmegmwrpXti ina^m&ate vieeh- 

Cimeaspdederie ^upfi?eeanno cereatmm ^'4lf4 p^ retnedto pKiteati^^ve^a: 
Jirmfiritt^m$.f(e^ 
^^^remcefii^m ' 



iUihus Mcclefijs^alijs yfthus applkan m 
deieiu*fio*S» 

CoUa;* 
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CoBaMo henepctjfaEia noorJifato efimd' 

Coi^at$o'benefic$jp(it Papam Uieo fieti po^ 

ecftwrempm^Mnnfkrcfnr. f^i. 7. 
CoHarh henefctj tenfefur /aiJa cnw fia 

. fsd'traee.jj^'^.y " ' ' • " 
CoUano ^ ifijlit.itto ^HamuUlic hntaex , 



I' N D E X. 

CommWdrkismmnkm i ^mmmliuui 
Mdfattendamtnqmftunm fuilteatS ' 
poeeft rect^lari, 1 54. 94. 
Cvmpmronuinon poreji fu4 prdfenfatiain ' 
^confenrirefecHs tn eleBo^ Itmua fi rfj- 
&l9faeptrfcrmmim ftcretnm,t^p. 



defectuadtdivaitda ettt-prafentaito::' CmmntMti» ^uando fie per ordinaridm 

teqmr itier caufd , fecmfi per Pe^am. 

lCemmuraejo^ve pae multi DoBorestenent 
' inj^omai» Pomifice re^uiri tate/^ * 

ICommantiltfs 7(pviaiio Ponttfce, 
Principeprkfitmiear iafia canfa , 4^ 
fic eommutatto non impugnatartfinen ^ 
appareae.6i. i"^. 
Cmmtiearc pocmt Epifcoptis rcUiluiH 
piism 0 siaate dijficideaee executionis, 
Ci. 24. 

Commutatio Ann'iuerfdrij potefi fieri ed» 

. £p'tfcoj)o cum cauja. <• 3 . 1 9 . 
Commiieationc->72 i7inlnplke7r,,i>oni[ Har^ 
^ hatfa^ cjUiZTum alla ntrrjs.iyuty aha yti. 
ih , aim tolcrahihs appcllatur .C ^ .^^, ' ^ 
CoMmmattonem 'potejl facere Effc^p-.r^ 
'^ptialiusinferior a Papa ,fru Princi 
' tion falum ex catifa uccfaria, fed c tid 
'Ptiliy 'mtclitac rcfercudj finoula /tKfitiis 
pr,euiacaujit coaninoHc.6^.}^." - 
Commutattopia tattf^ facienda cfi fum* 

^MAri^. ^^^-^ ^''''' 
C ommutari p.ticj! ah Epifcbfo pr^uid cau 
'fktooninonepccunia reltii.t pro confii* 
e(*t'ioneCapcl}^,feuEcclcfu m repara- 
ihnem E(:ci:fiirum,yLi Jitntpltttes ^ 



CoJlatfo ciiyoittnearia iurifS^i')nt<,qi4ia 
nullus compeUuur accepeare beneficuii 

^66. 61, ' ■'" 
CoUat'to non dthet fcr) l':tc pmdcnte pereA» 

ttrius apptiUtf^nem. 1 6 8 . y . 
Coliatio^tf faciaf^.-tvr: -^rnHiritujCjpclId"' 

no itis in re altfjue aliqua apprchcnfione . 

p-^jsej.iiont^wyf.io. • 
CoUatio Capellani^e facia ab £p<(c<"po ro- 

littgantc cuj» Patrono a:int:i!Mur ft.l^a 

tronusohttncattnlite. i^T^jp. ^ 
CcUatio Capcllitm.< facia ab en qni cmt in ' 

^uaft pofscf tcfic cohfcrcml iiti^peniicfj" 

eejitpcr fpolio,anmMaeur ft^lrcraLti* '^ 
■ ncatMemfi petatur reftttntio in inje* 

CoiieEiari non pofuiit hona rclitia pro aie 
dis panpertlntSi ct'tam fuh L iicorum ad^ 
•'mintftrctione i ^ (^uando coilecietur: ' 

Sf -82.71.74. ■"."*■■.:■ 

Cmedijs , (j^ Scenis inftrtitente^ in feslo 
Sacrameti Corpons , {£/ fa nruin is Chri 
fti^nullanotdnttir'iufatmtd.101. 10. " • 

Cmmemorart'') rft factenddcorum defun^ 
iiofUm^^m projaartim dft]maruM feP- 
tnteea reiiHtffterunt. 5.^5. ^ • * 

Cemmifi poenahuarritier ejc a^enstthkd^ * 
ikcefifia^nee tp eafi ref$nrkmrdomi' ^ 
tttiteemia^^6,S, 

fOommtjjMu dfputatMs pier eemmkhiea^ ^ 
tmadfacietuiaminformationempra^ 
tindmisfaeitin locni» partis , ^ fic ^ 
pdrsyidetarpredneere eeftes. 131.^^. 



Qommutari no?2 potest AfVititerfarmm re 
'iiciumptoiptrginihttsmarit.Hndis na: 
dariintranet reitmnem Jalua ISedh.^ 
. ApqjioUixaUthorttffte.s^. i^. ^ > : " " 

Qohfihutidfi^tii^liikliehc^M^ 
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C^Wfmitmh yltimd y^lumatis expeci/tur 

per refcriptum in formahreuti.C/^.^s- 
C^mmwMtVadmoqud haheequoJnfin^ pk 

ttsl ^utA facert per qmd pr^iudicetut 

feriikmlJebtitdtilaraeur.ji.iy. .. 
Comttmmyfus loquendi femper atttiiu^ 

titr. iii.i.5.-: 
Ctneefiknt pffiemrtmt, feitJken^^drwA 

fi^4ai^i0i0MPcrtti/icc,mnyeiu^ 

^ffi^i/eit^mfek ereataLptft conctfi 

fienem^iSy*^.. . ' , . 
ConedkmTridenthmm Urtdm £pift4t 

fLnimtm ^uod fidetmmjuffragta aeed 

rattfiant.9s^ 19, . 
Ctnditio ptt tiatmrAmdimdnd efl,t<s, 
. Cfndttio p etffinitpofe tldtmpleri per UgOr 

tariumfaSo iefianmUgmmrtnt^ 
. yitiatur condittont defeojai 49, u 
C$ndieio imptijnltilis haltetnir pro nont^ 

fita.U'}ii 
Conditio mixia qttamplffrinmpottfi^ni 

fmfiat per legatarium ^Homifius adim 

pltatur.haheturpro impkta.^ 3; 3«. 
• Condttio ffmpcr itiesl itt contraclthus , ire^ 

kisfieftantihnttij^ m eodtm slatu per- 

intmemilmsM ^conntmkn^n esctendi 

iHrttdignoia»6j.i, 
CondiihMi^ind yidnitatis, ^imptdi^ 

• tmttnnptmkwnire^cieiir,7tmt in yhrod 
ffiamirivxortiS^.Si 

Condttio yolunearia esl adtmplenda iii 

• fptcifica forma yitcee neceftaria fofilt 
adimplertperdjuipoiltm.ii7'i9' 

CondaioiH^ modminqmii^ffaraik. il4* 

Condteio indtuiJuum aStuiH fatit ,^ad 
tmegrum impitri tfebet, alids corrnit 
aSlus.g9.s^\ , " 

Condteioinducitformam.99.^(y» 
i^^ndtmm^tiarnm fi^ dtfiesat.ffr. eafym 



Cofuinwnesappofttd infundasione CapeU 
lanid poffunt ptdf rtptione tolli.i 1 6 . y 1 . 
ConJttto fundataris quod Capcllantts elt- 
gendusftt ex nohili genere , yel purus a 
macula/uddit ^ Adtlttriflicita efi, 

Candttto appofita intnffkmtone potefl nm 
i, ttnrienm.toncejfu Epifcopi , gj/ pattoiA 

fisndamtstfl/fuccefforis tn patronatu^ 

•timi'ta,ytiki,i4.t,$o: 
^lCont^tohts appofta 'mCapelUnijspofsink 
. prafcrtpttonttoll*.i\$*%i, , 
'CottdkioyntCapellaniuhahttualmiSend* 
•;. ' fitinminrttfltonformit'^47» i- . • 
X^ondstioineCapelldhni htAedt distidie^ 

nefictum fusiiiiehttnir p fimaatorrdi»9 

fnat fnj^eieiitet reddttm pro CapelUt» 

siifi^entationeA^y.y» 
fponeBtiortfieltndiappofita jin jfsmdtitoro 
. . 'ttntifHiatftinrixonfotmis,iio,j. 
ioiidufo refidtndt dtulutriniilhgit dr 

- tmtare, i^) rigorelmatiiematiti,vesiom ' 
. t pofm pfr tmdknm teO^ f^ekirei 

totnditio celehrttndiin ctrto psceUoJuttA» 

\- itrifnsiinttur,Q;/CapelIdniis tenetnr 
tamfiruare, aliht ceUhransnonfk^ 
eisfacie,fjfj cftcomunisopinioi'V%i. ^oi 

kondieto iniunSiaCapeUano , ne reeedat 

. d ioco yhi celehratttir , Capellanid ait 
pofsit fnftim ri,cum videatnt firnkme 
inducere.i^^.^ii . / • < 

Contlitio,vti moeius ptr ijnamlihtretu.iii* 
fit/^gieuriionftrnaeiir,i^4,^9* 

<}inditj»iiotfnisreeedatdl^ 

^udftrtmntis,ii^.6o. 

Conditio ^it^d qittsfemper teneatur haht- 

- tare cettoloco rtijcttnr, limita yt Jthii 
\: 1:^4.64. 

Condieio refidediaddira CapeUania iuri- 
iSf^efydffi^^nwtf^ fnart.i^4.^6. 

Ctndi" 
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.i:ini;ei: 

Copduto appopta CapeOan9,eHm ref^uidt 
cammodum animd defunciiiltcue app§ 
nlrur,^ JfL-tfirMri. 1^4.62' 

Conducior expcliitur a d^mo fi non filiut 

penfion(n\ }^r. ]6. 
Confifsio Lieln}<j4c}itis^uiatiir,fimnappA ■ 

ret dc corp -irc )cc'if ^.41.15. 
Confraterniras fanguinis Chifii fita in C4 

peUa 7{eoum veterurn, ^ eiui stam0 

refrruntur.^.^i. 
Ccnfratctmare.^laicorum vaj-ttitnt com- 
■• pcllty.fcJ iny.scari ad acci-deuJum ad 

prectjM0Hcm»nify9tw:ijecmttt, 101. 

- jd. • 

Cotifrattrnitatcs, (§>' 2{eli/io;!f<,<j:4^ funt 

- , inquaft p jiefstortf i>r£Ct,l ntt<e tn pr9* 
' cepioniLuSy di bcnt proccdt 1 e tdm in pn 
-■ Htcii.ijuawf rtuaris. im.i^. 
Qenfratrcslaici fjui (>pcrapr,fratis excrcet 
'. inh^ifpitalt ah ets fundarnfine authori" 

tate £pifcopi\nonjum de eius iurtfdh- 
£Fi0«r. f 11.7. 

C9itieQmr4 fumpu a meee teflatorisfi ftnt 

. titajfkmtweliklmeshkiucuMmMiar 

C»»h3nr£,yt hutuednt maiorarum de^ 
ytntepUgii Muhtritate mnmta, txw 

■-' 4». 

€ameSmufimendaeJi femper pr§ *9eii» 
dumeailm, 1^7,1$» . 

CenmgejficontMnuuesfuermtih §kedien* 
daMpftQpoeuUAemereeipere hemdh 
Bionesmiptudesnehlmfmiturlegatnm 

ConmnEho prohmunum dmer/inm Ueo» 
rmnfi.ml£knemUmymtmkriy^i} 

Conqueri nemo potefi de eo^mdfms eefk 
hencfaieUgis.$0.^i. • , . 
. ConJimffiimmpexeftretrahereremfjgKt* 
ratam,pro tanto ejuamuyaltt, yi^ t. 
Cenfangutneus prtfertur extrdneo^fj^in^ 

■^ter^xiflemesinfmiit^iudk^ff^^frfz 



EX • 

i. tm,^M dupliereonfanguiniratij mxu 

eflcontunHuKi i^.^i. 
Confetfuem mn dAtur fm amecedeme m* 

eejfarh.^^.y. 
Confenfus maioris partis fufficit ^uando 

funtpluresPatroni. i^i.i^. 
Ctnfdtii Ancharrani 17 .intclltgitur, \].^9 
Conftlium erit optimum^^vroranreipro de^ 

fHnSlii ea inrenrtone orenr^ cjuod fi de- 

junciui rton egear oratiomhus»ad or an» 
■ temreuerran:ur.^i.i9. 
iC^onfilium Andiarram 5 1. tt^ tonfUmn 

Alexamir. \ H.dcclar antur. i^^. » 3. 
Co}j}uuct/) Synoddis ArchtepifcopaiuyTB 

lerani proliilct diuifi^nem res re^d 

pro anmucrfario. 13.7. 
Confequentia hona non efly efl onas perpe^ 

tuum ergo maiorattts. 14**3. 

.CfnsTttueio Syn6dahs inter evtditMt aJf 

/Hufirifsimo Cardinali Semdmdtex* 
,. ...» » 

* penaitur.yo.y, ■ 
ConfuetudogeneraYts fuceededtin eamuer 
i farijsimivihcutieftfermmda.'t9,49, 
Cenfietudo yiget , yt tfuando terreworum 

adi juidpartiemlum pt mdior Md^r, 
' i^minereit£ae.$i,^7, 
Ceufuetudoqudytgat in aliquihm lEtelt- 

fisdmidiimeii emmnuiin eemddas m 

diePurificmiemit ^ teUtrmmfi^C'. 

Ufieoaiimdetredditihm, nttiene deuo^ 
i tiemstonfermum,^4,ig. " 
Cenfiitudo fignatloca ftdemRxtimAtij^ 

' ftmidi,'tom9»' * 
C^nfuetuddquaficuta eft Ugem firegat 

• ieff^mmuus Ux pracedemrepr^het cp- 
> fmtueiin€m^t%i,^e, 
<lmfnetnda derogat Ugt^ ^ fiefecundum 

tiim^mdicandinmAUxJ* 
"QenfnetndaitteUfn^ilmterra Jfeit^diui 
fio pro rarain memerifiAd^^nrum, 

CUifeilM^fiunetiUum ImiMd ^ 

«vy.iyi* *»• ■•- . • • ■ 
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Cofjtinui commenfalc.ui'tawturt<^uipro ne 
^ctij.i ant7?iO redeundi fe alfcnrant. 

CourraCius recipiunt interpretationem a 

memc comrahentium. 1 2.44. 
Contrariumeadem csidtfciplina, ^ lih. 

t. c,^.num.^9.^o.i^. 
Comrariorum eadtm rji dft ipHfia, ^ idl 

operatur oppoftum \n opp(fto,<juoU pro 

p-fn4minpropofto,(;c.ip. 
Comrahentthus matrtmomum prdtermif- 

fi> denifntiationthu> ahfifue ordinarijli-' 

centi^ no foluetur Uos qaoufque fucrint 

ahfoluri.i9.6\. 
Contrahens cum montc ptetatist tenfitiir 

concraherc fccundum captttiia monttf, 

ioo. 2<J. ■ 

Cctrahctcs in ccrta ne^otiatione olltcatur 
fiirutisciui,^ fuhfunt tudicthus iUias 
profifionis. 100. 27. 

Contrahcntes cum mercatorihus rcEle fa- 
cient fi in conrraliilus appofucrint- ho- 

rrfw.93.47.37.g^ 38.4^- fi^' 47- 
ConrradtEhr f appareat^efi cttandus per- 
fonalitcr,alias proceffus erit nullus , 

coUattoirrtta.\6y 4fi' 
Ctntricus, ^ confffus prafum^ttur quod 

odiumremifrit. 51. 
Controuerfi^ cjudfolent oriri intcr confrA'' 

ttrnitf^tcs laicorum fuper pr^cedentta 

defniuntur ah £pifcopo , cum modus, 

(5y ordo incedendi m prorcftonilu> fnt 

aEitoneifptrituaLs, xo^.i^. 
Conuentriylrra quam faccre pnffunt EccU 

ft£ ^ clerici mn pnfunt . (J j . 1 4. 
Conuentio nonexrendtrh r ad tonora. 67. i. 
Cenuenrus anre dtcmyf non opponat dila- 

tionem yalet proceffuSy^ frtur fentcn 

tia.^i.^, 

Conuerfum alicjuem appellans fola. proha- 
tionedtEli punttur ahCcjue eo tjuodtmu- 
riatuscoNtrariumprobtc^ cum haheat 



I E X. 

pr<tfumptionempro fe, quodft ^cnriH' 
ti^t^emis. 133.77. 
Corpnis humatio fdertneatur , frdv/^ 
laiio ad fipulturamy quia irn fohiitur 
trihf.tum , fet dcrrimchr:'m omniius 
coniuhciim (j^ dmifm proptL rfa'tore. 

Crc litot ontrofas non cfi ttudir}idus.f>C. 3 i. 
Crcditores de iare corr:g7urit nuUam lui ha- 

hem in pi rfmis d< httoram , de mre 

tem R^r^io cotnpellumur cridjorihus 
fertAre.^-^. 54. 
Credxt^^rten-tur dcre dchitorcm i^icarce* 

rarum e^enrem 5 7 . 3 . 
Crcditov eriam in ylrima hora rcrmini de» 

ccm dtt rmnjpotesi pctcre eius proro^a- 

tionem. 53. 
Culpa imputiifur ciqui nonpctijr ahfolutio 

nem ab excomf^tunicatio ne.^y.^^i. 
Culpof \is.cfl non ytttns remedijs opportunis 

adalliim:%9»^i, 
Culpa alrcrius ex cofiittgihus nolcntis reci- 

pere heiiedtiiioncs mn dehct alrert no- 

cire^limitanum.61 . g/' 65. %9 Ci. 
Curffus ncmo dchtt ira effeteruw fuarum 

tuetidarum caufa vt altj tntufic mceat 

72. 11. 

D. 

J^ti.ViJr fion potcfi preuenirc dicm di- 
cenufl diUdto flutionis punitur gracia 
'credicoris. 5 1. 
Dfcipi mlJu! di hct aitrhoritace le^is. i Co, 

y6. , 

Dec ftoncs '^nta faciunt cotnmuriemfccun 
du^rt :difjuos 42.4 4. 

DeelM atur.l. cum td(.§ . fj.lfam.ff.ci': co' 
ditiomhus f^) dn). oiir manthi*s 51.34. 

Deciarario jairaCoK^rc^ationis Canlina 
lium dr nh nhtnedo plnra hencfcia fm 
pUcia.fine difpenfuionc, ineciHgitur ve 
procedamf fntfi/ficiemia.i4S.i 4. 

Dcfun* 



INDEX. 

1x9. it» 

Di^iOffrpfr^tfl^ah orattone ceru rn . 
tim m^kfimigutir hyfthtc^m imiMte. « 
8.11. 

.Dt^iones tnduciiue perpetmtaets faciune 
MfptftiontmperpeiMm. to,u^i i. fj^ 

Dtciio perpetuo eft indu^iua mmoreitm, 

Diclio,tales,esilimit4uiua,fl^ rcJlriciU 

Diciio, comOfUtmeficutefifimdieudi/uh 

ria. 11 .$6, 
DiCitOtcfhf, refiirit ommmedam Jimili^ 

tudinem.ii, y8. 
DiciioneSii^lures ,f cocurram in eadem ora 
tionet^udlilet illarum feruat juam pro-^ 
priam naturam dc per fe. tuCo, 
JDiBiO, dcfpuesy pofita. tit.^. lih.j. ri^ 
£Opil. importat pefi illud momeHtum 
, itt quo renunciatio faclafuitt fic m» 
exclue^turtotusdies.iCio. 
^tSi9,poJi,eJi excluftuatemporis aneert*' 
. ris,^j.$s. 
' DtBioJimJiatitte,ntftmdiitheondiithwem 
.. ^iideulrnffiem,^ittteirecfi feruaif 
* eUi^yy.j^; • 
jp/^ifi ex, denotateaufam hmmdktamii 

DiihM Can&iudmm refertur , ^ut eUge* 
. raae^lMm^fimamm Peieetfiem» 
" 111-8. 

.DtBmieisytiifeuJiuelnon femper deno* 
eame^imiiBieiMiofidalifiaeidoeit^m 
mnem»,tl;^ pearkaeem »0 ^ua^ofte, 
famdieUBraaK^, i^t; 1 1 . • 
pilhonestyel,feu,fiue,iieetdisim9ffkreif , 

eamenfi ponmituTkieereafdenfn^jji- 
. fiota/iediuerfiaeem»\^At, ..^ 
DiSnmfknSi DeSorhnmmefaiefaueberi-' 
[^teimmSfyetnouitepamn^y^M 



pax. ^9*10, 
Dejun^mnott dehn fua preuifione frauda 
rit (2^ crudele iudicaeur Jidmertere kh * 

dicia d(fun£iorum.6o. y . 
De'uo,vus, (jui de caufa Qtpellanideoffief 

city noH facit coUationem, licet eius fen* 

temia fit exequenda,fedmattdat ordi 

nario.ii ,1^. ^ 
Delcgariiuu reuocauertt fententiam iudi 
. cis ordi narij, a n ddeat rem ittere txtCU 

tioftemivelipjefacerei 1 70. 1 S. 
Ddicltcm reltnejuttur impunitum ftopter 

inccrtifiidinem. 4 t . 1 5). 
DeliEium nsn cjl pr^fumendumy ttec (juod 
, autf caynem fuam odio hahuertt, nee 

cfuod fit tmmemorfaluti!' dterna.^o.t^ 
Delin(jiitns n9n ex eoreficttur mtcfiahilit 

tjuod eius hona propter delicium conjif»^ 

cemur. ^j^.^o» 
DeHilaiafe maiefiatisdiuina, (j^humeh, 

miaqmparatur. 137. i iS. 
Denemmatione non recipie aliqutdah ei 

fioderit^fed ai eo ^uod esl. So. j <r. 
Demminano fmmntr a proxmmri cuufa. 
• /31.4^. . . • 
D^lorantiim dhmnueum ep patrma» 

tuum e(i fauendum. 2^.27. 
Dejcendemia ex/udais, ^AfamhJen 

aH^infeSisjprebaturper eefiimeninm 
. deauitu,tx!i.i^, 

Depderianmientium ex reBe arUerieiei 
. neiitiumreffdamm,^,\9'. 
Deftiniitionenfaeit eranprerm jn etnt; 

DeftinatoreSf ytadHmsadmngaturpoteJl 

' UgarilieetrefaffxaadthusprolAean^ 

turlegari.Ho.^y, 

Desimmiononhaltttnrpro (aSe Jeemtdit 

yeriorem fententiami^o.60. 
'pexteraeHlHmpr^^meii» mUer^ 
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•.r-N: 

liitutmii. 31.^8 . 
£^idaci4S Pcrex mrtrur defcnitre dtem fe* 
nunciaetcnii non e^c comfUtdiulitm m 
eermiftt. iC.ii. 
Die ylcimi 'a^dtcij frr reerihutio ^eeern^^h 
ri<€fVel<rerft<£ }/Hpriie, tnrcrim tamen 
ii4!tanrur anhnx pnraatorij oratufntlmi 
Viutfrifm (fj jatidorum. 3. 
Dieslicct non refptciar oUtgattoHemi refpU 
cit tamen execittionem folutionis , i^t 
anre dtem no C9gatur (jstii foluere. 35.4. 
Dies renuntiarionts mu computatur tn itr 
minovtjinriciierum. ^6. i*). " 

o 

Dies i^iteger aJmntcrar, vii momemiy yel 

hora non fiternfacia mentio ,fumendo 

coicclura proyaHdnate acl:is. 3 1 i . 3 4 
Diesyi ^jntiy(j:tns renunriarA' dehct yiuere 

pofi renunriarionem comptnantur ex 

hora fizci^e renuntiaeionis. ^d. 14. 
Dtes duplictrer dicirur natnrdts, ft) conf" 

dcrara in ahliraSio,refpciiujH!,i?;J cur 
. ; Jus rempori.i naniraliff vcl quatenHs iu^ 

gttttr aLcui CAfui. 3 «S"» i y • 
DUs Visinti renuntiarionis compurantur 

ex cuftt emergittfno in ahjiralio. ^6.iS 
Dies en'4mcratur d cafu emcrgeme. 57. 3 oi 
Dies riffintiyixij^e renunnanrem osiende 

rt dehet is in cmus fauorem eji faBa rt- 

nnnelath. 37.39* 
Djjferentid tonJHtmtwr inttr tmmiitrpt^ 

rtaffijia,^iu fanHa £tclefa celthrat 
. mbtmrmDeittj^/ hte tmiUMtrfarutm 

SaerttmtmL i^i.f • 
DignioYts iehem pr4eetltre,ytt noti tiffpd^ 

fetdeprUrktiteeemporh, ttJ ftc confrd 

ternudtesUtmes jtmma pnrttatts fa» 
'. gmnhtH^ Collegia. 1 03 . 18. 
Diffn^ qmsjit imtr inasytresdoSoii, ^ 
. innfmorigtrmoidiJficiBimmntft^tsi^- 

£>*j»Mr d^ttem qai reigertnda apttor efii 



Dirtiim^domnus petefl attus eehjiknittnh 

fhttt9t£,to inuito tjtiiadmodnatim pr4 

alio credtior conjiitm poteji.j^ .11. 
Difffcnfatio Eptfcopi requtrttur , yt in ea» 

dem Ecciepa pofsit <juts ohitnert canoni 

catum cum prdhenda yhi feruaeur ilU 

commune anri^HlfsimHm.t^Z.ii. 
Dtfpenfatto non ejl neeejfaria in rerrts yhl 

confuetudo fuhtraxit necefsnatem rejim 

dendiinhenefcip ftmpltcthus. 148.21. 
Difpenfario ^uod elim operahdtur circa fi4 

pradicia,tdem hodie optrmnr . conftuttt 

tf/c. 148.13. 
Difpofitio raitone generalitatis non dicirur 

incertd ^uando aliquihus^imo in yno ta 

tumpotej^ certificari.j^6.-j%. 
DifpofttoTiem alrerare non poetii pofttiti 

ddexecutionem.ii.ii, 
Difpofrio contraria legt esl nuUat quanuii 

lexnoprocedatannuliando.So.49» 
Difptfftioinynum cafum concepta com* 

prehcndtt cafumeiufdleffeSius. 88.38; 
Difpofirio exrehditur adcafum fmile eX" 
. prrjso quoadmentem ,quoad rationei 
' tjfjifuoadejfecium.ti.^o, 
Difpofirio iurts efi a<judta quando eajusvi 

rus ^ fiiusfune 4juaei.i}4.9$, 
DiiiinUio (jud fumieur a tomrttrto ftnfte 

t xl.de ftttMaffJe yfiifrttSi. fi^tx§^ 

is yerOf .njiu.dt ftrnmdmfeji feruan^' 
' datriomnihiistiuiaJftmiiiiiidhttm 

fruBuafiiritmpdiiitmut JruSithus pra 

Hrumyita.170.14, 
b^ikmitiksamikterfaihrMinJoliimdam 

iuf iukielfemikisadinfiardifirilmtid 

n»m^uotidianarmk*^9, f . 
* Difiri^utiontspanii (j^ ittndelanim reH-^ 
' BitprotlnnmrfarijSidiidr ftBinter^. 

ejftntibmpe9l%. . . 
iit^tfmttfms p rMSd fini tlerieii ta* 
'' ttatme dand^ 'tui^w daseo ttrtn^- 

Aa qiar» 
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fianntaieiii, nm aecreftmiriHttrepn 

uhttspartesdefieienttumXs}. 5,.- ^ \ 
Difirilwtionum ^uantiras pn ucia jit rlf 

rUtsUcijhk EccUfnt conmniimttH^ ni 

feparanm , pars deficteminm tnteref-^ 

(einlkmaccrefctt.jo.i^ 
J)ifirihut]o (jtmtes fit dmrum patrhnmno^ 

rm»,feu hdreditatuum fit fparath 

rnm , qutfque creditor Jiluatttr cx . 

emspatrtmoiuocMUf^nocdtraxu» tif» 

40. 

DiuerttfienonVtdetmqisicitoredH, iSi* . 

2T. ' 

Ditii i if^ ref fta natura ft tn condttione 
adijc-Mur cffcirur hidiuidua. 15.33. 

Dhi''ji3 rci cjhfunJit ontis^^ per eam ?nt- 
nuuntur res reltti^c fro annmerfarior 

'Ditifio'ne pat\conuenit confernatiot» mt* 

niuerfanj. 1 3. <r. 
Dits fio rei relici<£ pro anniuerfario prohi- 

hctur coufiitutione Synodaii jirfhiepif^ 

CflpatusToletant. i^.j. 
DiH.fo LotlAs, Abrahd fratrim refer^ 

tur. 3 1 . 5 (J. 
Diitfio c.ltcr fit fecnndnm Canonifias 4//- 

tcr ficunuumLe^rfias.ii.^9. 
Di."-!jio cjualitcr fit facienda inter nouum 

CcVKtU mt m (yJ p r£decefinrem;vei eius 

l .trcdcs^^ namcrss 14 ^ 16. ^jo.tj, 
Diti-p^^tcm jiiri pro rata ahni in fruciibus 
s ttrr^c in bencficijs ^ CapeUanijs deco* 

fuecudine fcrnatur., ijo.iC' 
Do^or Feelicianus renuit pcr folam onerit 

Annii*erfartj impoficionem cenferiindn 

Bnmyincnlumnuuoratmtfedeuiiop'!- 
• nioreeijeitnr, 16.^7, 
pocltirescommimitertenentttcitaeffefia* • 

ema eommrniuatnm reqmrenmm quO' 

Htatem fanauinis* t £8.10. 

Do^ioresiiiqmtmntre^omanumPonfi» . 
fyM ionferendo hcneficia ^oUm pt 



EX. 

. ' cereafciemidmurafeeammhatnrdm, 

Amhoranttmdtfitnguit.iAfy,^, 
Donunmfoteft rem feudalem reHn^ert 

; '.fm4im0j^etyalpdtmnonpofsi$.7^ 
11.. 

DomAnmhonoriiVi , p claruerit tranfaBo 
anno y^.duoiMS merifhus, reeuperat 
. hona foiktis expenfis , g^' rcflttuenda 
fum ^tdm m Jorocxttrmiqudm inte^ 

Domtnusfcrui ft ahfuerit , nec fciatur 'vhi 

fittnec fiut h^redes coniunBiynon datur 

t edemptioniy {J^ manet liber, <? y . i y . 
Dommus commttentium crimcnidf^ mOf 

iefiatif, (juare deuaftemur. 13^.114. 
Dos Ecclcju dehet effe itberadpre^lmio 

necenfus.y 1. 1. 
Dosrcli^lapro •virrfinihus erphants marU 

tandiSt an pofsit dari hahcntibm patres 

pauperes ^ inutilesfSy. 3 r. 
Dotesanpofsint dari monaslertjs ad^ aii» 

moniam incrcdientis.p 3.91. 
Doci(m rciidam pro matrtmonio,nolner.M 

tur concrahens tnualtdi. 8 8 .4 J. 
Dos reliBa pro puciiis .fcu orphanis mari» 

ta>id'ts datur y tdnis .s>i.S2. 
DosreiiCiapro orphanis pndiis maritan" 

dis, anamittatur , f aircr ex coniifm 

gibus ante vciaeioncm^ 4eceferie» tPs 

jjpoi relicia pro yirfmthus maritandis ^am • 
fecurc rctineatur a corrupea.91.po. 

Dotislegato pro pueilis maritandisprdfe» 
runtur ie^itime nat^ illegtttmis, pi» 

83. ' • ^ 

Duaittas efi addefiruclionem fubienivni 

tasadconfcruationem.iyS. 
Duhia difpofitio Anniuerfarij declaratur 

exmodofmcedtndt per dccennium,ye 

inposlernmttatenetur, 
Duhiafemper fumenda fum in fauorem in 

juifitui^o,%C» 

Duo 
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piruefmvrex Mjt^rjtijohtdfns, 0^fud 
d-^ >};mm ven:rm corfequfhliam tdte^ 
rius, f/-/ u-e tvfwrt:h:i) cvrnr/i.i /4- 
mre d^:;s:nmulicfffiacii!6c>Jie pn^9 

D:iohs rmYii»'en:'ilii< iHe pr^jtrtU! qtt. 

hctp^:cm'i:{<'}A>.9^.ij^. ' 
DuJ dcl:'.:- cruwi v;:?inri r ;K-nncMrcm an 

■ vori:-?i ^:iff!c.:f>ulhliibni ti^rVn jiindA- 
'•• tor -pcliici it CapdUfiiam cp\' ceUuti- 

UiVn. 11(5,54. • 
Duplex v/nCiilum pocentms inuar , f iluo 

• VtncuUJimlortiorayno, II ^ 

E. . ■• ' ' . * 

- . j ■ 

T^%ij,fiir'iof ^ dormiences Jili ipfs in» 

■ fcrcfjce tnortefn ^mn prmantitY fcpul" 
tttra. V 

Ecclcjia qtttadres temforaks vtttmr litft' 

romwiwhjy. 33. • V^t'^» 
EccUftjs yehprakilAMs collata prorem^eiiA. 
-■' petemmfm ^aiijs vfbus applicarinfo» 

'Eccltfia fihiili^eatrcparmtil^ 

fict ex reli^ts pro confirttvuAn Cdprlla» 
v^/ fiut altx plitrts.aif.fiijficiii^i^*^ 
^3 . 3«. " .«»••»•• ^ . ' • t»"* 

*Bi icomraKjiimJefindffLimtt^Pf^Ari^ 

* 'j^HtkMMifififtwttiah^ed^A 

Ecclejia eitettttrytdtsata, qturkgiae Spij^ 

JEidefaDeifro fttire^^imfti-imt^v^e'' 

ratts,^ ittditns/^ffmmi* xiwiv^. '^, 
SccUfiaeJkMg^i^mptrr Btelfl^ii^ 
' n9ttwttem\praeeuifardciiAmi^ 

10. - ^.-i' , , ' < 

'JEdes commiteentium aeliBum lafa Ma- 
•"■ iefianshitwan^/le^iiifhiatitry&^iirit^ 
tremdaSlrftdtleffil^^m^^ 



Btl^afipo/janttiralfEfifcdph^^H^^ • 
fia7ft^pofcfipa(r'oK^p\r\')rfli tjifd' 
ffn}r:rj:pi{S/!tris.iil^^j}. . 
J^iiiilispoju^.i i^fiai.t^L^f/fjiu-r^-fp puram) 
//.;. ,.:t;. , A f:ifp.-:jJi i:: l::!itm al{'i>t^ 
" '*silii:[:d>yj p.ui ihi': \;d'h:r:> ^r/£p }ira- e 
GrdiinmJ::::} i:::r.-i tciJ^iJUs a iur.eflbi 
caiiCtjfiiW.tyj.^i. ■'• > •*»■ , 

EcitJa fjnThco poTiCiidt^. fiKr. i (74. 3 3 . ' 
J:l>ilicl .'. fiijr rtlnip.tedjititiaiiii \L::lefia^ 

S(^cla dshcnt notJ.ri HreriSyf/J /,7?f .y.h vul 
o(iri,V{ omhthiislcgi^^ ir,(ellig}pof 
fipt.iC^.^r,. ' ' 

£,d cii.m jic)i:'!nxt'.:r incoH.inorie Captl'; 
, ]a>.:jccolUt'io (ji ii:',U'.i.i6'^.i^'). * 
£fdicia juat ponaida terniin) coinpercntt 

" afsi^ato ad co/nparcndum. 1 6< .44. 
Ed.cia Ifrcuifiifnff^H^ihb afiipnato pohs* 
..w/i ^uia non f^isfietmtf forma a iur^ 
'piittS^, ad pr0tMidinh ehai^rpojl 
^•.millaehnemell^tityilmieierefia 

rep putant^ih:6f:j^7." \ 
Jl^ifiMu )y rip^MtiO a pari procednHt 
.\fHt$iinmceijttpY'fiifi(it re) fa:ic.^ fi.se rett- 
neiuiarjinitiaci^ndft fie reftili^tjperis - 

StkmofyftaejS^ifNiaafip^^^^^^ 
,vlimp:rp:t:io}M,'^^, ii; ^ V 

Ei.^eat.s ji jia: plxrei q.iani duh nftfciifts 
^rkgihirJgm}mherHmi'^ \ 8i 43 . * 1^ 

^tl&iliriltdTnJttorariiyif^vy^ • 
''iAi»pdttfivfi4.i4rcrii'el^(re? ? i^Ji. 

'£leilhmdefifa5tMe^jmin^ft^ 



.^ie1^€i,fiuSa\M^mfot^»rf:.fitic yttfo* 
iiiittf^^ifihtdytitii^y.^r. . \ ' 
Sv^iijjfteoffs H9np»efi^rHan 'in p^t»* 
tiwem « 0hjkM0^iciiftai» licfiekm 

Aai mli» 
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I NDEX: ■ 



Mntphyteojis yenit in gtmrAli oUigatione. 
> ^onorumfimo^ €mphyte$fiEccleftih 

Emphyteoticam remolltgare redundatm 

€0mmoclum direEli dominij.79.^ t . 
M^phyteotica res no exij^^ de potejiate de^ 

bitoris jer ^ mpliccm ohltgatione.jp .41. 
£mphyteotica res ex communile^e contrd 

iiiis no ^otcft alienari iri Ecclepam» tt^ 

fc pracedit repula lcgtsft creditor.§.jin, 
■ de U'[}raEtione pignorii.Ho. j 0. 
EpifcopnSilcbctfummaope ntti ijuod Mtf' 

niitcf fiUia impl^atjtur, 1 3 . n . 
Epifcopt dehent Domino reddflrtfdMlifm 

deltfinisfidttkA.^y.^o, 
^pifenpusp teryftaterqtummnum M5f 

farum , > r CapeHmnam €§tifer4mtfiih. 

ehhnfiitemfiriientm foiUmm Cth^ 

pellamae^atm4,\\6.^9, 
Eptfcopus potesl filio Itgttmio , ijtf eonfim*. 

fuitteisknefieiMeu^emAiy.S, 
Epifcnptts potejl ditrt.mnfimgiimm hmi> 

Eeelefid filita mfeudin, 1 17.4. . 
Epifctpusfpt in quafi p0pjsi§me»t^n^^ 

M prdpmunir C^fJhm^ e^Beiuikk 

'Efifecpmetumtinmn Pmfmpettfii^ 
penfitrecirea jualttmesri^itiptminC^. 
feUano p Ecehpa pt!tifsitmimmmm, 
ffiemdias.m,}}, 

£jifc9pH i p per Ungmn tempmjtr^uarer, 
. yel etiam Ais CapeHaniam , yt eeUatH 
uamconferat,erit'MfiitmiimCtlfeMeh 

niae^llmimkuC^s»* 
ipifioptts ex yuiea coHatione acquirnfmt 
fipoffefsmnem confiretUt^ Fatreims 
frafimandi ex yiued frafimatiene, 

. qua effe^um hahuerie. 1 1 . n • T 
ipifeepns poteft ohtinere aliud henefUmm 
dimfdfpecieitfinon hahet fitffu 
fede^fnyijSiMi/iA^ 



prafentafienem odmittereAiy^iy 
Epfcopus potesi admiteerefiemidam pf^ 
Jentationem remittendo Patronoptend 
quam incurrerar^ quia itdtgnim prof* 
fintaucrat.i^y.}^.. 
Epfcopusqnando pojiittliee dmmieefmpt 
pituere , yeldehemaemmmuponere» 

ir8.38. 

EpifcopuslicetmBitmrkdmmitt litetth 
meuPmrououfernatmmsprafemaw 
dtmfiitmmupneonfermititmfiumrts 
m>niamenpotefttoSer€,\st'i9» 

Eptfcopusdehctep^atusfumUtefi, t^Om 

EpifcopHS Seitmfraordiuatorm euuats, 

EpifcopmdieitmordmmimeoSatorjfmd 
. — heonfertomuuhenefetu 



fuddtoeceps,\6ui* 

^Bpifcopi aMttumm adjmtm foude- 

rit^ reiiminisEeeiefm,i6t.4» 
'fpifcopiseoncefapottftasconferendt hene 

ficia , efidmkmu n^oU Chmeellar id 
dd OU fehau fu vacauerintmenphm 
'Mare^iimuj^SoftmAru^^ Otcem* 

'JSpifcofmpfetitalternaeiumu Pmtfi^ 

ee,hahetpxmenfet.i6i.6, 
SfifcopmeeiamintnenfdmsFdftt-m P4* 
- roehialihuseligttma^iiidtnenm ex ap^ 

frohm akiinmitfmvdmt ^a^pumkb^ 

Mpifiofmeiifiriimmukmfiaafn^dite'' 

• eefuqnoeuufmmenfeyacem^edeAfO 

/tolieayaeam. 16%, 
EfifeofmetiaminmenphmPapd confere 

: frakeudm^fu hahem annexum ali- 

• fiodom ^ytfrakemUTheolonales. 

Sf^fmiuuteifthmPapaconfert henffi- 

• ottmmpm^mfm 
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£p'ifc«p:t.i :;i mertfihus Pap^t €$nfert prkppm 
nv) fna, (jHte non caduiu in refenw'»* 

Ep^Jco:.!istt};ctnr couft vTC hencfict^. 'tntra 
fex im ffes^ alias deuohetur cnllaet^ad 
'/('Wiannm Ponnficeni. iCr.' 

EpijcopHs- conferre tenetur Pr.i-jend^s Ec- 
clcfttCathecirtilis incru cres mefjfeStli» 
tntta in henepcijs iurts patrsnatas. i Ct» 

Epifcrpus renetifr conferre Ct^pelUvia itd 

Ji' cieuolutam habenti ^mdttAces ,j //<»<- 

Jatorerecjuijte^fs, (juia n^tHra hencjiiif 

nonesl mntii>nia.)6}.ij. 
Epifcopus f cor.fttrnt fine patrom prdfenta 

ttcHe^ yaiehit co'dutio,fjtioufecm crit pd. 
' rrcno reclamnnte. i6yt9. 
Spfc9pus f C9nferat Ct^pell.wiamjtancjua 

adfe deuolHtamfCum reyera Mn ejftc^ 

irrita ej} collati» .16^.^0. 
Eptfcopmfftt extradia-Ci'j'ir}},pofeJ} mittc 

re edicium poncndum^ ^ ^uare. 

Xpifcdpus mndehet cfUationcm facere cle* 

rtcoforenf .1^6.69. 
'Spijcopus pntifquam ttBstnmm /aetof^ 

defetMirenttftiam^ek tk^ne yliimi 
* CafeOamtyeirtfiffuuhmsJcupromi^ 

tiHUS,t€S,y§, 
i^pifcepmheAemyir^m^himiii^itm^^^it 
^ tnmeCiffiidni^eHtettUtionemfeir 
' €erefiAe§mRij»mA€6pi. 
JE^iteueB firniA(iieter;f^i. 3§*^4y, 
^JBfuditeu eft 'uJiiiBimt^^hctrirfii^^ 

einn€afMeis.t$:j^9.' ' • . ' ^ 
'^^fmi^asrhi eftyii ^ dmicitia:^t. 4^ 
JBj^mtas natnraliSf pu^kttverHeas ci- 
' pBitinfepeUendo cedkme in liMr*^ 

ekfimSimeleSe, i«f .1«. 
SrrarenonpoteftPomifexdeeermintiluh 
• 4nali^md/iepeeeatnmi99,iu'"*^^ 
Slreiurjapeprfipter nif^ff^J^tj^fit^ 
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i 



1 itf.zPt 

naearalis hemims eninimiratara 

fnonumintofuonatusfmr.^€.i7, 
Aitas,velalia caufa exc-ufvijnh ft^rne' 

Ktcns, non Itherat a tutella^fen aito effi^ 

cio iam imimti&.\ 6n.6^. 
j£ri-,yjpes^^ /udr^dn adm ttanenr mltm - 

cisjl ttutornm liingufnis. 1 3 S. r 40. 
Ettariiiui ffapa fmt ex patre Inda: 1 1 S. 
•8-... ^ 

Ex malo mminejiaislrajujpicio tufertnr, , 

E xaminatto informatiomm dcifct ficri fe^ 

crete.x^C. iii. 
Exceptianes competentes ad tmpedietidam 
' executtonon ^ dci^ent in oppofitione cla- 

re fpecificari,alids nonprodermu par-» 

eiyfyj mim.CAf^ 6^.iC<i.^o. 
Exceptioper cjuam perfona adiris^ ^ rei 

excludttur d procejfu femper tmpcdit 

procefium.\66.64t. 
Exceptione appofita adimpedtendum pre^ 

eejjitm de necepitate priuijitper ca p r#« 
- nuntiandumeft.i66.6^. ' ' 
SmommmiSeTUtoenmfie fnedieinattSj tij 

4Mkeatmrmmef^'tnam,ve^»is ex' 
•■ taiapheato^eJmfu Eccltjiavtam' 

eleuisyfi non pareeaepereinax ry?. 5.3 .4 3. 
Mncufis an ft iegttlme faiia ejl pronun - / 

tiaud»hf^ii.j^. "* 
*£iiti^noitrefmritariitwmleiscaliim,Vi * 

tertius poffcffbr pofsie eomiemri. 51.5. 
Sxefiii fii-.n pro /{egthits fjifpania m 
" EccirftjsTfjtgmcnmnktgna I) jmpci, fjjf 
•'cxpenfis t (jua ftimmtnr i pofdispro 

ynayicetemtnm.^0^ > ' 
^xejiiiiHn^iahokiLtatutfnampmerlitiga^ 

mtexpcnf rtoiius Paemmnii etefereitr 
* 'iiiiayrifmin qnoftae fpiendor geiatar 
\ 18.10. 

''M xija iii iri ahokltraeisJifetft penes mOf 
i$rm eaeerifiaerti ta fruiunr. %9* iS. 
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Sxe^uttttHum ius refdttu ex ^erfonalt obl* 

Excijuutorcs cUemofynarum ptjjunr fird"* 
uemre dum in edrum dtflrAutitnt* 
38- )3. 

E Kccjuuno infirumenti non connneth cer.- 
tam juanritdtem , fufpencinur donec 
quantnas fuerte licjmdata.^^ .6-7 . 

• Sxequueitf cjuamumuts nuUiter faila^non 
eji fttraEianda ft confier eondemna* 
tumyefum effe Mturem. 45 .70. 

•Execmormtfus a dtleoato ad conferen* 
Mim,dehee prius nuncmre ordinarto^ 
179.17- 

£xped:ek3uSarum , etd efeunamgra- 
eU nen reqtMrhur de $ttre etmmuni, 
1^7.74. . . 

Expeduve 'BuUetrum^fuie kmemet regults 
ChanceSarid eui fr§kaeknem greuid. 

Bxpendensm fkniere aliam nen dAet m 
M^Jddit fid mum dekems faluk 

Expenduurdlud Pfahu 77. eum eeeuk' 
ree eos ^uaretam eum » (j^ rtieereehem* 

rur. y I. 

ExpendtturJXeieul,ty* S. S^eetfL 

ExpeufefaHa in meduims»em dedekeuh' 

tur dc fiinto, yel de aceruo.xoc.i 5 . 
EJtpofittseducaneesDeet ^ep^ Pettria 

ftruium. 90.71. 

ExpofitosedueaiUespoffumimpUr^e effi 
. cutm iudicis , v/ compellat dtuttes elee» . 
mojynaspro expofittseducandu detrti 

Expyp.n y f iLtntitr^dchet fieriptfttltltmek 

horm ccnmiiuilfus. p i . 7 f . 
•£y:p.ji:jru:» mrrirores Paremumtimt» 

fbi a(fumum. 1 . 7 t . 
Expofittpuellts poffuw dari dfjt^re^ 



D E X: 

pro oiphams marttdndis.so.cc. 
Expofris Fueliis pojfunt dtri dftes reli- 
^dpro nuciirali\}i{S Jetandis cum pr^- 
fumaenr cjfe tUtusloct^uo expofita fue^ 
re.9\' 78. 

Expofietfumiftcapaces offciorum fa^iild 
/nquifinoKts , /y^ Ecclefiarum^a^iUgio^ 
rumt ^ confratcrmtatum rcqutremiu 
puritatem fangutms. i^o.^j. 

Exprfiri in quilfus Jiatutis admutentur. 
151.37. • 

Extenfto non ft tn arauaminihus, nec de 
perjona ad perfnam ad ampliandum 
fideicemmtjftsm odiofum. 1 j .8 ." 

Extenfio fiatuti fit fauore Animx ex tden- 
etteueratiotus.fi 1.71. 

Extdati non pojfunt funerari eo in loet 
aquo fiterum /<f£?r<xii£ri. 198.57. 

^xuUs a ejmitatc pojfumhedntetrem fik* 
urhijs^^ut^, 

■ F. 

^Mhimmdieis^re/meumfaSttmpar^ 
• m.7tf. ift. 

Fem6fPkettattsprafertwrftmnmipiM. 

WiBmeeeiedSni^Jtmiet&ipttd. fetptreft 
ageiiitun,%i,€^* 

' FaElumn»nMtuir,^dittndiirm fih 

£ium,SS,^^, 

Fe^umnmdki^dttm tdifudfupefeSk 

agfieiime,%%,tkh 
FaeefenondAcitmifm mn facie tempore 

e^gruo^ju^, 

faaetuUmefifetdmaifilmgatoii tni* 

rofumfie.i^S.t^o. 
Faciltuseellummfeuieneia, fum fatia. 

Faeultate concefia ad faeiendum maiora» 
: tiim^eefifutbtiim 

meutj^ 
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FuaMas ad maioramm factHm conctdu 
rerura Primipf.fiimpetrasexprefiijPt 
yntcH flnan loaUre,^fuare!'t y.7 1 . 
^ Faculraw m tmpetratione non eft nuepa* 
' rium facere mentionem UcrorFt. i z .74, 
Faculrariiusmonafterij deficientiht^ nfl 
»'*t^ebentonera,Q;;fnffragta,6^. ^. - 
Famafaarplenam prohnonew ^uanJa 
tra&atur de fatTn excedentilfMS ho^' 
fntnummemoriam.i^f).^^^, 

' FamiitaconferuarurpermafcttlosJeftruU 
ftr per farmtnarumfucctfsioNcm, am 
_ fcefninafirfimfamiU. 1 3.88. 
familia ftareplus conferuarur per (uccef- 

• ftonem mafculorum qtMm fceminaris^ 
i}.po, 

Famiiidvocalfulumdtfcrr a nomhte defi 

€tffdmium,tamenplureseamd'f[eren' 

* tmn-impiignant. 16.1 1. ^ /3. • '^, 

FamiUComuumde Orgaxlaudarttr,^ 
. r^ftrmmarVtritlluftresiUim^^ 

JFanortdemyalietitatisle^ari operatur duo 
dmerfa,(^ quod rnum diucrftmede ac 
eipiatiir,Str,€8, '\ 

Fanorjiandus eJiprohatiombusaHoties res 
eftmoifetiro,tio. i^. 

FteiHirskemfmtius^u^fitHm ad maiora» 
t^Jtrdmatwtimpofiefioris non cx 
dMdetm per wttfeidum pofiea natum, 
ili.tfi.. ' 

FtBnmta eH eapax fuccefsioim Anmuer-^ 

• firionmt^iiy imisBatronatus, po, 

I teBeffie3iimrhidUmemi.t.5.f7, 

'FtBHmdnoneenffmikr exdttfarii agna^ 

tionoHesie9sferiuinda,i^^^^ 

Fxmmafoieiirmelimadimplere iufia pid. 
23. 7P. • . , 

'FeemmMmaior exdnditmdmafculoymi-> 

tmefimetkonafegeyel eonfketm&ne 

deferum'urpr\moggmi0.xi.io, 

'^'"^ 'rafermrmiffjmkfinreymtM 



'dieandii,i},ii0, 
Fotminainnudtisfnntdeteriorts eonditi» 

'fusqmunmafenU,ii,%^, 
Fnmmsnonefttam exaHa adnunipm* 

twytinnusfctdis.xy^, 
Femiria f»m.fia^Cpnfitij,(^ ederapro 
: priaeommoda fapeUAnant, %f,Z6. 
Famtna mainripr^/ertur mt^cidns nmot 

in anninerfario, quoddefertnr idremd 
25.87. . 

Fmminageiieraerdt;^ cumvirofeminifejtm 
eeefecitndum^rtumoptntonem^emi 
• nenmfemennonfnpracifeneeeftarumt 

adgencrationem.t^.O^. 
Ferdmandus Menchaca, 'Barrholo- 
nymsHumadaniinntmdefndcre fil' 
fiinendam tonditimm quod Eptfeo* 
pus fe non tneiriinnttat fi fulnVtaatnr * 
, alia pia cattfa'. it^.id, 
Fcfium corports Chrifiiquaren&nceletre^ 
■ tur in dreC^ena Qomitti. iot.9, 
^•eudaiiA honand fuht maioratusJHeetfng 
affctia onorcexcepriiDucarus^ Aiar' 

* * chtonarui.i^ Comicatusyonis, i^t^;, 
Fcudalia lofsa diutdunrtir inrer a^ndtos ' 

• taitrer, quod non con/undatMr fcrm^ 
tium, \4fio, • 

Feudaliabonanonpofium pro amma w 
iin^ui.yy.C. ' . ' \ 

Feudianricjut^ ^ muidifi^renrta.ji.j. 
Fideicommiffum cfie inducium, rfl maxi- 

mum ar^umemum conjittutioftts tna" 
iorarus. 13.1. 

Ftdeicommtjfum perpern^ inductri4rper 

fuyftfeuttonemde duohusanriqtiicriLus 
de domo cum onere anniuerfar^. 13.. 

Ftdeicommifsiyinculnmftra inducirur ta- 
'''eiii»pcut<fxprrfie.\i.i^, 
Ftdfieommifsivinculum nb tnducirttr ver 
■' felmnonerisanmuerfari4 impjhoHh 

4^ 4 i Fidei- 
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f^idtimrnvJ^um folum relinquitur tcfta^' 
mcmo t maioratususlamcMo ^ij^ per 
fcriptHViim. 14.14, 

FUetcomwifariusnon pctrji caperc pr6- 
pria aurhoritatCy n^ftilli cedAiimr aciii 
fie> r<jliruca h^rcdudte^fecm esi m ma 
iorcUii. i^.xf. 

fidcicoryrr^nfactmtplitlicip.nu cum plura 
^ in c:> fiiccedane j fecm m maioratilius., 
. 14.27- 

fiducommijfum ifl onm , jjy rni tmpoft- 

eum adaltum nsn cxteHdi.-nr. i ^ .7. 
filia mahr tn maioratikis^ifj anniUtfph 
^ rijsexcLidituramafcklo minorejcderM 

' FJsorwn appeUaitone modiofs non yenmi 
tiejfotei, . . * 

Fdmnm affeUartemt^M -iHmiim mpi^ 
tet proprta pgmpctMi, imeMt, 
maxime ylfi tradaturde^ mcommediu 
ly.^. • . ■ . .-v. • • . 

Fd^dtrtBentfietkiqtte popuntmU^U 

maffremarh 19* i»,.. . '\ 

FHtm fii fe ahsimmt ak kireditme patrU 
* . p^^^fi innire paeem emn iiseijiorc pet» 

trksZ^t. \ 
Fdtu^cognattpnegligamredmerepet^ 

■ remes^yelconfdnguineos eapeiaeSim» 
.. tammi^ptmt.exkdredart,fedfi^.ik 
. ,^jdenegatitr fmeefiiOt ^ defertur EccU 

fia.9^»Z: . • 

Jpfiomotrtuatt^i^p^ye^ ^ matreyimf 

qmpiue parens admittutur ad ea Ifma, 
, ^ . .^iufilio fuicoeem^^ione proiiqurnt^ 

fecundum^art.€ommnmterreeeptnm^ 

fcdcontran$mertt,j^), 125.39. < 
Fmisprmsefi^ininefnthm^^^ficet fit pefie» 
. rierh'ex^cueione.jo),\C, 
'Fratresodernnt Jofephjo qmdpemr plm 

eiddigeree,i3^/eeifiet eitiim(fj}H}ii 



Fratresynecvnum jota poriuntnr patres 

anteferri.}o.^i. 
Frdtervtrincjue comuncius^licet inlurcdi 

rarefratrisprdcferatur, rav:c;2 t^:t,inJo 
- aoicur (le patris,feu matris h^rcatt.ite 
. pmnes pltj afnaHeer admiteuneur. 113. 

fraicr anptvtrhcfue coniunBus mn at' 
t:ndittiryCf::and') traciatur de fitrcef- 

. ftone jc.idi. I z 3 . 3 <J. 

Fra'cr maijr cx yno latere conh:yEiiS, 
. .pr<efi rtur altcri mino ri fratriA' / ; /'•-«^ vj? 
comuncio in fuccsfsione maioratiu, i u , 

^\ .. . ' . ' 
Fretftieter diciturfieri.tjuod hispt.^i-;. ^x, 

Frigiditas ex parte yx^rUntn impedit m» 

FrnQmemamerfarijpaugeantHr , an^crs 
: > de^mtm m ^MiffiteumM, 1 8. ay 1 9 . 
ferml$fer0anfUl Itoni» deperditistye ejp 

cumiwrmeshenceL 9.\. tt," - v. 
iPnmirimqmfe olttgam coquere p.^nem 
\ fam^i antehtiitaffmtiutmpmin* 

tata, 67i9<:.\:.'. , 
'ferenfisificititr qmUernloi.telelmidaefl 
. . ; CapelUma^ nmis nanefli niaxim fi 

alilni»micdmmka6eat,'T]eti^^ 
Forui SepulueeU no^ ifl attefidendiuim 
• ■ CapelLnijs^enm itotis miifiicaideft» ite 

rehareilitmi9,^iif,4fi.^ ty*-V^H 
Fimeiam fe inyita aHenim eampiehare 

dehet, 37.45.*- ' ^ V' > » ' -^' • \ 
Fnndamje iniimfrmipf^ammihdu^ 

.-cemUeamtanqtieittkmedmih^ for^ 

mam npnohtinet.^^. 1. , k <'« \ 
FmuUnr Mcelcpd p iupitdtirt^^^tote^r^nis 
'. parrona camidii ialie-Piiri/ieattonh^ 
(j^mortuopatrono remaneitpLfnesp" 
Ujjketadomncstratrfcat h*s pahmu^ 
tus,m9mndmstfl elddk €adcia,j/K t . 
FmidatiireRatiiteefmJmeiiaea. efiBi" 
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Fundator p /ixenfj mt Itna^ i^dt^itm 

rcntur tranfifnjalrs, i r S . z ; . 
Fundator [i fun it ori^inarws bq "vhi r«- 

lcbr<irurCap(Uitn'ut, ^ puri faf7(iu'inU 
} fiimitkr conteBtrra 'xcliinratii ex fa- 

ElhyQ/ didis pcr eum in "v if i,i$6.liy. 
Fundaror Capellani<c, licctdifpflnAtyCj itd 

pr^tfentetur facerdts in Capellanu'., pa~ 

tcft prxfentart idotuus ad prcsiyira^ 

Fundarar Capcllanuf exprirjiar , (jThi 
. priejenrrturatlnfacerdji, diict prcf~ 

hyterpr,tf(nfart,\/\.i.t: , 
Fundatoi Co^.pclUnu fiprdffcrat '^cfhaes 

qmbus coUigaturyluiffcyqi^dfacerdos 
. pr^fcntetur^ iUket preshytcrpr^f :nt0\ 

rli4i.lt, . . 

^Fiiiff^trCa^ellani^^nwMUC^^^ 
Jemli coniinoium^mt.Capcllanu^ b 
heriaheffet^ peridmm^tjjltifitftt*^ 

Fupdator Capellani^ Oflppptdufyuiifri^ 
fm4fi p^Ufffimh iiftrd'termimtm iurts 
. .non fraftmamtktMius prafentpt j< ^ , 
. mmmisfeqmmttm^t^y^xs* 
IfimdamCapeSamam Fpifcopreon^ 
> fiffiip^f^fi. apponerectndltkmsi^mt 

mmmmimaEptfcopt£d^i^i^%\ 
^J^msdMH Oipdlantam atm £pifi«pi 
,^ fenfutpotesl difpomre, quodpattonm . 
. ^^jfiflKmMdprafentandimtpln^^ 
i 4^&i^fimegre,^7.}o. 
'M«^_,ifm^iiJSf» mtpfilitm. f^, as. alk 
mm,io^.io, . 

'Fmieraoltm^4m£i^'^A*m^^ 
defitnBarumj\oS.^9: . 

^FtmeraftfiJimfi^inpn epffetnrfermp- 

mifcereyxo^.^l. , ' ■ 

FmAiiifiarefiMdiemlmprh'j4.i^ 

* ♦ / . • • •• .•.SftV — \v -v 

'iffimei^-^^»,te^^ 
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ertam (juod fcem^ivd non feymmt incsU 
eutwody coHcurra!' p^^.ftttc, i}.9i. 
Ceneralis dcmofjfircino rinnfw-tr rc r r.-J 
cum gcKerditas pariat ohfcuritatem^ 
41. 8. 

Gcnerali prohihirhne fempcr cenftur ex* 
ceptuatusa^usquifierct ex necefsttate^ 
■ 7<r.r. 

Gencrtyprohatw admittieur per inditia 

fan:am,i i'j.i^£^. 
C cnirnius fundatorn iunclus cum .dtcl^d^m 

nCf ex, denotat origtncm line^, 118. 

Ml. 

.Cxnuf^us demtae , caufam efficiemem^ 
118.15. 

GehtHitas ytfuos fcpeltret eleemo fpas ag' 

.gregare enral>at, ioA.40s. 
GloJHa iitalepa3nmtjfjepaS.de rerifi 
;v . Mflifiidim proiedn in omni materta 

Cradn afjalipdm exiftant» ture eanoni" 
\\ j^pJffpc^o^meefisfuojuseanonicum 

fitjfteefidmdnmi 'i^infpeSo iure ctui- 
7 Ugiiterjti prommm, ifie ri? praferen* 

-dMSi fiximdmmmmmmiem opaUonemi 

Groiiadehemfictoexpeaante adcoUatio 

• . .ft^SMjif!*^^"''^ exccjmtm mbone- 
pcio expeSame ad eiliationem ynms 

Gfatuffj^^yerhofityUl'^^* 

Gratia anre ex^edirhncm luerarum dt* 

. cleurinformiSfic^i.^io. 

Grmia ctnfetm jaclafub condtrton: f li- 
ier^ expedimiim,tli^ itn w*"- ^'^d^:'^ 
fclhi??^ literis mnexpedlth, iCi.St, 

Craita potefl prohar'itfi>l>'4>., \ 09. S 3 . 

Gm^f^ttiomlocu^esltdataparttate ido- 

fieHiitis>\i9.i^' 
Cranaeus dare rem emphirconCiVn pro itH 
^tuerfariojf vendcrc nol ncricadtmple-' 

HAoens 
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• 

J-Jy4^^w heneficmm manuale,^ awohi- 
h^itemtmhoreiiCanontcasr.euta- 

ffahitatoresydUeUfeffesmmfice cdehrie 
hane fe^imtatemi, Primatespopuli 
fitmSit^ eomedijstnferuiunr. loi. n. 

Jiahitae'io,(3^nminatio fimul factut pra- 
fnmereorigtnem.Xiu^Z. 

HahitusdericaUs fnffi^ad^uappo^cfio 

, nemhcneficij.i^y,^, . , . 

HareJesplureseiuft^itittte ctepta detefsit, 
. stnentur^ynum pr^cnratonn^ tonikm 
tuere,i^.}j, 

Haredesommes ^tmiocianynmsfuhfii' 

t*uneur,pnykaferfondheimur. i j. 
37. . 
Haredef imponetis ethfimttenemm^aidf^ 
res eenfuataftnt iranslatd mieranm. 

ii.}or. 

■H^rcs nonpoteftprduenire diem JohtAomi 
ahiecli4mi^ratiniegatarijii8-:^ii- ' 

Hdredes hahenees ks ad hdreditatmtfi 
inftituantur,^ vnus folus appareat hd 
hereius , illefgluscenfeturini^ntns lim 
mtta,xttli.m.%t.^6.%i»' 

Haredihusapplicaturdatnmpjro pikemor 

rrscl rici.^p.t^. 

'Hms h^hcrur loco tes^amenrarij,^ exe-^ 
cutoris tcftamenti, cjuando foiutiolegd^ 
tisynihileiremanct.^t.^^i' ■ ■' - ' ; 

Hic, h^cjooceft demonsfra^nnmdd^en» 
lum.ii.^9. 

Hypvhtca , 0/enus rciiniunUumdiJi^ 

runr.^^A^. 

Hyposhrcd nnncomrahitttry nifiaJfttper-i 
fonalisohltgati9,ct4i fUpponatur yfiue hy 
pothccaftr expr jsa ,fiu^ tacita. 3 3 . i ^ 

Hyporhfca dors^ incipu pfftfolurum marri 
motmm.cjuia ah eo ttpote tnapic aciio 
ftrfenaHs^licetretrpirtdmtnrddfn^ 
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• lieudinetmplemmconditionis inaClio' 
neperfonali.i^.ij. 

Hypo rhecd et^imolo^ta.i 3.18." 
fiypotheca licet ncn poflic coifiitui ftne oh' 

• iecio pcrfondis oUigationis , conftieuta 
iamen ppteft feparari aperfonali. 33. 

Hypctheca non contrahitur vhi onus.ni 

imponitur.il. i^. '- • 
Hypotheca fpecialis deheeexcuti priufjud 
perueniaeur ad idiiiiond dehitoris « nifi 
adfit claufulat^uodfpecidUtasnon at' 

ro^etieneraiit4ti:^99A7. 
Hypothetdnonrtfiirit fcriptura, C^^pro" 

hatnrteiiiins.\oo:ij^, 
ffy^hec4prohdtd.tifi4mspr^firtitrfcrU 

pmraposierioru\oo.\9»%K . 
fijfpania 7{egesfih4confidnmrelinqntndo 
' mmmdsMTfiarnm.^.41. 
ffiffditULprifci '\keges diuerfa fepulchra (1* 
hpardhemti^uof^ueprudettftmusFhi ' 
• ' hppHsSeemMut ddmirdndnmtemptnm 

diiuLdm'eh'tij'ied^tauit.j^.4^ 
Wtfpamfuni defciniiMt^^emUitidgen* 

tit.iyy€i. . 
HifpMiidGtmdisreeeperini fidemfidiim 
ftod jpofieli » ^ difi:ipuiipraiednf 

Hifpdmomhcs reptitdntur Chrtfiianive» 
iereSyciimpdtmfitfnmmdiieomeSn' 
'■ ra a naturaiitottmregmprogenie Oerf 
tUitiagMsjfmsmahintroHuf^p&ali 
fnos{omierfisex.Indaist^Miiiirih 

Hiftorue, ^ Chronic^ antl^uaprafermn^ 

im etiam teftihus vtuis . 1 3 1 . y S . 
ffisiorijstije^ Chronicis eft credendum, fSf 

prohamindoeifion^ ednfiujnm, rojm 

31. ' i,' 

Homafiemdnminedmeefi^potefigrmid 
dmtttere per pecedtnm^ot nu. \ r .ttafgj/ 

Hemin 
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Honrtnu m aducltine plus defidcratnr am 
pliari in}pcrmm,^udtn pfcunmt uw co* 
pia.^^.i. 

Horam apponere Infcriptitrtsiji ytde. 38. 
47- 

Hmndes frequemer igmram fuos afccnde • 
tes.i^o,}^ 

I. 

J GnarMslkttmJtgnttateconflitmusyi- 

iifitmmhakindm e/l.iii.^. 
I^uolidisadmkttutntrinefjjcijs pubHcisolf 
^ peturiam mtilimfj. 1 3 6 . ui. , 
/m non ditmunr refitu d natnrdffkth*; 

henfaptuudinem»'^»ammsntn4Bam. . 

T4X.1P. 

jUudproptercjnodeslyponmeMfderatm» 
^uandoqmdeflpropterdimLioi.y ^ 

ImagodmPetrt quare ponaenr mStdlis 
plumbatis adfmflram^im Panli ami 

addexteram,tf>.i9. 
ImmeimrialishahetyimtiniRdaeae,apa-' ' 

aeaeeperfittdpafsidemistti^ rtrupof» 
fepamm,to^u . 
Immemortalis€orrmdat9imeWffenfrmz 

npw,to,^^, , 
Impedimemnmfin potefi remoneri^mn 
. exenfatnr » (J/ eienrrie tempus. t 5 • 5'* 
• Impedito non currittempus ad prafinean» 
dumjiicssfna cnlpa impedimentnm iv 
. €'iderii,isf,}€, 
'Impeditus nonefty qnipottfiageripitindo 

licemiam.%t^}. 
fwpenfameefaria pro fepultura prms fil' 
nienr^ fndm al i ad ef mi h dekiea, loC* 
i». 

Imptnfa funerif nonfolum pr^fertttr cre- 
. duorihus perfonalihus , fed hypothc" 

ear^s , (j^ jmd hodte inr(t H^fgio, latf. 

13. 

Impermm plus dffuieratur ampliari hc- 
adeQiene , fudmpe tnnm nm 



copia.S^-i^. 
Jmpcri:ifi:pc confundmummina, tj^/ter' 

minoj.i t^.^i. 

/mpotentid caftm qutfihidederttfi^neX'' 

cufarur.ss-A^' 
JnccrntHdo yuiM prohationefn. 37 .4I. 

Jticerta ludicare ncmo prdfumere ddet, 

40. r. 

Jncertitudo etus cui dandnm efty yiciat pro 
* ttupionem.^o.}. 

Ineereitndo diei cjuo tjuis promifit fiicre * 
tertoloco,reddteftipulaeionem mutile, 
41.4. 

Imtrtumfifit emexdnahusyenditienihus 

adteSio faEla fit nenerayendttio^rcfolm 

tut»r.^i.\, 
Imtrtitudo petitlonis imptdte prolarionem 

fememia.^1,6, 
Imertapeeitio liuilnm prodmit ejJeBnmi 

41,10, * 
Imereitudofiando caufatnr exfaBoret, • 

adnmitm liheilus mcertui , ^ ohfcn* 
, . rmj^xempHficayt ihi,^\, 1 1 . 
Imertitudo loci yhidomusfacienda e^^yim 

imt ftipulat'tomm.4 1 . 1 3 . 
ImertapartfS jitradatur poffefsiOtXidBus 

eftmom:nn rraaitio. 41,14, 
Incertitudoyiciae mandatttmiCollationem 

hemficij,prmiegium^meUmt^ cuO' ' 

tiomm.41.10. 
Imerta reddnur citatio,^ nulUtfi dtatus 

mget f r citaeum,^ 1 ,1 1, 
Imereitudo haredis y'mae inftitutionem, 
legatarij legatnm iiidem, ^ incerm 
• tttndo reilegata,4u 25. 
Intertuudo mortis ecftatorifYtciat haredi' 
" taeisadditionem,4x,iy, 
Imertirudo riciae eti&m in 'matertafauo» 

rabilitit^ ItbcrtatJsj fi<rri^rernr , {(ti ex 

multis ferutsfd' nr datn Lbertai.4\,}i, 
JncertitudoVicia: ii^jnfaha.^i.^. 
Imiftumeft fuoa prol/arinon potep^yd 
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qwa dHhmm (j^ ohfcurum^yelquiade 
^ eon$n apparee. 4 y . 2 . 
Incertum dtcirur ^juoneStfiec a natura,nee - 
ab horrAne hahet cermfmStfj^^tttfitg 

Jncertitiuij Viciat aclumt t^Hando adrfl in 
prrfoa.ijoco ^dletVti rjuaf!(ir(-rc , fjuori* 
(iecltirano,velexprfj 'i viet^(jar!.i cflad 
aSlus perfeihrrii^ Jnijldria?:;.^ y . (»4. 

Jncertuutl) jlveifrnir circ ^ n w^aclus eil 
ht jufpenfotdoneccertifcctnr.ji^^. 66. 

Jncercum non dicintr, quou Vinit per mdi^ 
ct in cc'rc'ifca>idum.j^6.- 7. 

jHcercitiido reouUruer fictit^ ff^ aXia^ ctti 
dorem i?iciat cur/idoiVdriahtlis fty ^ 
)H u.tnr fcjKper yiitjdrmitcr.^yy.^ r . 

J/iccrnrud: fi vcrfctur circM rtrn reLiciam 
/cUiorc /v/> caufa yalet.^j. 9 ^ . 

Jndifma ^uando «^uipoUcat yniuerftdi* 

JndtmnSims fuffeit adefe ynum,yelali 
.. fmii». 141.1^ 

Jneiimduitas canfkmr ik parti reL i 

34. . • 

Jttdt, ^ Ethyopes modnnttettim^» em^ 

grcgatiqmhnshdlfentUmspneiuapnnta 

eisfanouinisAit.x^o. 
Jn eM0 mn esi prafmHmium^quodPrm 
, eeptyelittelUre teit^nte^diaiieKfurih- 

tur iure eiutlt nuturM reuione munite, 

. habttmre.y^xo, 

/nMiononefiprdfumeiiumiPapam yeU 
lemutate neuuram tenejteij amekdis* 

JneluckurlMud axioinaypropter tjuodynti 
^iiodque taie , dludmagts pr§ eeU" 
hraudo fcfio corporixChrifi. 60.^* . 

7mmohdilms ie^atuvenitfuttduspignora' 
tmprotanto cjuantumyaUtqueftadez 
hteredeid^us*7%*iU * 



E X. 

Jn^qualitas cft mJuEima difccrdi^ijo.^o, 
Jhft rens fiifi mortcm etiam volumaric non 

prtuarur fepulrura ^fpost iUarumfthi 

yulnu.' ptcmrucrir, ^ aJ tionurmm rr- 

ucrtatur oftendcndo fgna cOiitritimis 

peccaft.^o. 1 1 . 
Jiiimict:':.-: f otrK fiuritit amortc tc/rMO" 

ri>yanl<^tir:im amittatur. 5 17. 
Jn::juu7n iji icllercliherrarcm inetrr/ifho' 

minihui difpenendi de rehus fuis, 113. 

14. 

Jniurtarum poteft qiiis ame comra tut hu- 

t em in v/« rdj Hx.\\y\^. 
Ji;quftus etufqne patvr^aut auih.f f.iertnt 

• hene rcpucati ai Ixo l}:ihitarinni> , ir.no^ 
retur tamen auus vhi tiatfafnrrir^vci f 

' forenfs qttidfaciendumf 1 u • T " • 
Jnjuiftus prdtendetis fi exchidatur yifs 
informationihis, fsia non fatisfacit re- 
^uifltisjpcr fiatutn potesl pctcrey yt ite" 
rufiatprohatij fn<e ^uatitarh, juar 
■ W.i34.Ptf. 

%fiieutushuhetimmr'e ame apprchifam 

• pofffsionem,\ 3 1 . j . . 
^infiitUtusper pr^J entaitoiiemeius^cjui crat 

in poffcfstonepr^fentandijicit alterelt' 
fmeeuinitte^nek remufetur. 1 5 3 .40. 

Jnfiiewienemt^ poffffiientm CapeUanut 
yiftntifementiaaiireCtnarioUt4 fuif 
fiattimatnmtieitttnto inn eommuni, 
denmnete l^ita refoluerunt: eameri at*- 

' tiuiadifpofithniCincilijJenfnumdtf 
feuUatimf!(Sfmqm,t69.^.' 

imd£fitur tijetm tn^amhtmiti dt nJHtu^ 

V tiinifideieimnif^.tS, 14. 

JnteUigitur textus in eap.pquis peptm \ eU 

' p(enitentiaMJlAif,fUi^diitt ^u(th. 

fitttiydeiifmm^me^phafpmtu^pa-* 
nuuit.fi.xj. 

Jnttlligttur.l.%,t'tt. X 3 .ldf,%,^eeipd:9Uxta 

difiin3iiimiiim'ucimmuM,fedrin^ 

^ JmtU 
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47- 

ImiffreuiekmMh efl fumeni^^^Qtwh 
muenfiMwhdnsgrmuum.i^.-j, 

irnirfret^kte^fimendatfl ,ytcep9 
. fiferfimtm,t%,x€. 

imerfretmkeepmmeefu^^xu^t, 
imer^etmkk4efifimend4^ ytnmt eeie» 

• naHtmmm preprUf^mficMemyeed 
; idlf.11.33. 

ikterpretmiefnmitm eemra (hn^emie* 

nem-ifocaMiiekiidken^mermetm^ 
■ ^fpefttie,iUS4, ^ , 

Jmterpretmio qua fmtet etmmajemfer fte- 

menddefi,ix,4t, 
Jnterpretmiofwmtm exmoda fueeedeih 
. ; diper dtcennmm , vt in hmh ^ntuer* 
fmij fuccedmm ime mmerid , lieef ad 
prafcriptiemmrefmrmmmmemeriM 

'imerpretationefimt miiuuandaUgtelmd 

eaufafolfoUrprmremvU,ft4,j» ' 
huerprttaiio m ne^mimi fit per prim-^ fl^ 

ptr pofierius.t j^i.ig, ^ '. 

loannes /anex ParUdorius reprehedie 
firmesyeoquol omtferint tra8ime,an L . 
jJttul.-j. Ul.^. ^fcoptUtton. haket le* . 
eimtin cafu fncccf mniycum mn yi" 
dertt DeBerem Feld^Aiieree, ijk. 
35. 

lemmtsJmteK Parladoriusdrfenditm ten 
traqueminuehitLafiarte.%o.^t, 

Irmrius quitransiultt authenttcas dehhre 
Authenttcorumadcodtcem nonhahmt 
potefiatemleaiscondendd. 31.1. 

ludexquando adhthet infpeElionem oei^ 

* lorum(yi4ho v tfta Je ojos)potefi iudica 
refecundum infpeLlimemft^ quodip- 
fe nomt omifsts prohationihus. 41.16, 

'indicesfupremi Senaeus pojfe iudicare fe- 

cmdkmaaifjtkmum^f^^ 



. temtere, fedeontfmmt dmer, 42 . 3 7; 

JmSeesteneneurferiiarefiommn ikdie^m 
rej^emiimt , y,d:Memdi rmteik indn» 
Qa , eidmittepe Jffcnjionem gm* 
emm.^}.$i, 

imiexpete^ eewnerteremdtchiffi exeemf 
imm im eN^m^him, i»/ mudemnat^ 
'fmerdinmUfprecefM^cpienehtfirit 
flm^^emfasiqfhtieretm fxeemione, 

. 'mcmfidmiir expcnfs partiuiJt, :.J yh 
eetmnrkmtm,^\,yi, >. 

J[mlieeijmdifkm Fifihidi(m.eempellmii 
eremteret dmnetete detiterfs memee*> 

, rmes pmua qnatuitme. -eKcepta , me 

, kiBeJfmUmi96,iji, 

Imlexexeffeieeffmtmrfmereqmdiiemn 
expmtdmeeiureftmjft.9^,t9, 

Indkes in reUxandis dAiterAas emeerth 

• nsdiehuePefclMmfmHter preeede* 

^ rede^am,^,S$^ 

Indues dehent pactenter ferre figfiemt^ 

> quasets aduocatifmiimt prerdmemf 

. dtspm^er'thusacarcere.97.iS. 

Imkxpeeefi fetn deptptariiim eiigere nm 
exiHente perfona'tdenea.\96.n. 

•JnrifdiSlwmsyoUnearia aiius p^jjunt ex* 

• , pedhri extr4 dixcefim ^ terrieerimm, 

Impmr m i mm ffu fimlmmm a cleriee de 

hmspmiimim^mpm^tvelmem- 

yanarci^^ 
luffus eenerahere eum nohdi fidi mmifiiem 

maiarmmt adimpiee tficontredtmenm 

iuUiixprimleiie,iSf,99» 

Y^Ahore ceffante^ ccfiat cence^mnpreptet 

Uhorcm. 151.17. 
XJiimsfi fit Pdtronus cum clerico , am^ 
ho pmulprafemem^Mt ^terie ymimef^ 

Leucm 
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li fmul cim cUrico. M 7. 1 3 . • '•' 
'JLaid m omnlhus in qntbus hahnertfu mctt' 
•^^ tticham tus ciifn clnuhjgaUiieM eorum 

- pruJs-^ija.i^y.-i^. ' t * 
2,^;;^;;://.'^ iliufirtpimus Cardm:-l''S Zji- 

patiifiltuj Cimirtk. dc 'BMa}a>. 151. 1 p. 
:JLaitdirKrA7n an dclcatnr ex ^icvattone 

• neccjfariayenamlicoiiucmiiw fir , qnhd 
exomm alknatione diicatur .y. 

L>auiiemt»m no fohaur exaltenathne t/r* 
ccijlmHt ijititiemfmmnkahcr necefje 
mucfltrfa dominojed ccuna, tium. 1 i , 

- 14.76.P. , • •' 
■Laihdcn^ttmnmfiiHnitrinienie dtmim»' 

needefideatiirAXfreeh, ex^uonidn» 
i tui^alimtmefiitnrn^^M, ' * , 
Ijoudtmpm fMix ii^imtieninecefia*^ 
' • rtayeruisefi,j6, ii. *. 
'i^anttfmiin^eaiafroannknJameU^ 

het ttjciiptione muiinffrP-eimmenta* 
. ri4*J^nti ^ ' 't. a ^ • «V 

• Zj-iatnm abmttieeramfk^mnftaifexhft' 

tiedmitifmper eeftturadpinemfium^ 

^ Z,t9\- '♦ '«- . • V V ' A 

l^^atumreltilmtt^emim^tfdrartenfe' 
' tur reti^nm adpia$eai^,Qwdfrd^ 
: duqnmmfi mod»,'peij[u4eunifuef&' 

Bione faertt reticiam , nam id cdBttgtt 

fpeci4shfaaorefid(au/a,Zii(fyQ:^it*\ ' 
Le^aeumfiimu imcrpretr0i)^k9te ieiafne!' 

tudi»eteJiatoris*Z»V$'i ■ •'' " " 
tLegatum 'redJituinn imporinnfmdf^^ 

pitinr.exfuitdo\$.i'^. *■ 
Legaeam potttts roleraxier iptodfe.inmilei 

• ^^:tam quod tcjlator eenfeaturgranori 
IjjerceCtm.io.S.' 

Legatam pauperihas indeter^yidte reh' 
tium-valereiurecorntiritdcfihdJi^^BaU 
duf,fedcomrdtiumeii>9ertuf,j^^>j<lU 



ccrti< 0 nwfs c9ffuentunt fuflincri fakik^ 

- ' re piit r<i;*/i. 4^.84. ' " . ' . '* \ 
LegatumaJ iiam pnhlicam refneSdatti 

mnexprrffaquar.iieate 

trio lu ucis dcfi;:ir.tr quamirot' nte^a* 

- jia prh v'tf. rf^cii\itiYfte)indii^faii^ 
tates pronitlfniyifectis f legeiitV advH 
pi 'matatn .^«J . 8 y . ' ' ' *''** * ' 

Le^^atOfApr^ 4eH'ifti»ndo m9hd!fi^'rif^» 
" te incertititdinekc\f:tflinetury0^ .nuJl 
duplex fa:tcrj(j^/ reltitontf , yttma 

Le^atum incertnmdotis fr.fiiittttf^fttia 
. adejlfauordttht^^kima^ltoliintatisg 
• fiod ftcnt etieih promtjstotit' dctisftr^ 

pticlj^-j.Z9. ' ■ ' ' . 

^gtnnm proMffsisl^vclpro •ptr;^\ntiinsmti 

•^ritandihytl^eediateMlisedftiUi^^^^ 
' MiinonexfrefionaHuHydli^lt-^tt^pam 

'Vitasexpi^dedadttliaratMirarlfitM^^^ 

iLej^atmn incertumrHiBumJthii^}c&dd 
Jludtinidltt,4i.99» . '-H-V*^^ 

*'£iegttHmpr9amiit noh tiddffo ftti^iid^ 
x0ttararyitr:o'i^ni^hi.i^%.^l!O*' 

l^iatumfHil^itr t fcteftd pmVckaliaif 

•^ lyat^en^lkidifaKochtau^t^^^ 

- ' flaiitemriemfaie.lSS^^^^ 

' kuu^tnt^tliiu^ i^ei* ' 
•JJtgdfUittiht^uyi) trnfetuthfrifV^tti^ 

micitias capttdsftperuent:r.t:s.jtttam 
^'^-'pfiftt^fhdVm 

noh hv^cdiietth^ 1 . z ^:^ •«^^•V 
yfjgdtitmyirttaiem)fttffit^^^^^^ 

mieaiixM per du»i ecif cr ^d cer Utqui 

refi^i' fllhiqtie t^fies tejmrinf:^ i. 

* • . *' \ 

'*Eigattoii'f^i}ih*H ^hlfiyf-pffut^ra 
"'4^extl?}^'ietir;fiposTca cOm aiitme^rit^ 

£e^dtuit^erifrtt(rnmdrm m^eHKi one 

9io 



I N D EX 

• r;,vr proctddtm fmd9,f]£^ mc^ndtfto* LtgAtuAd nnpria^ e/}'j7)!ner:(/u fmr ali<fnd 

. ne.]i.t9. ■ - i -.CAUt^neyQ:^ (juandouquiratur caunOf 
LevatumftSotifiatorisamittitur < .fl^ detHtciletk.§ Tttto genero. 8^ r?. 

dem nn^tsto^qt$am yerbts ytdumas te^^ Lf^^^i^n ad nitptias esi purum , g/ wor- 

/iamisdecUrerMr.ji.io. ^ ^pueliaame(^i*ai» comrahattranjie 

f^eganmriHSimEccleftdpro fepuLura^ adh4redesM,ii. - 

jQ^ muknihusjeu atmiuerfarto^on ce Legatum ad ntiftias mn dtcitur modaUi 

fitiirreM9eatiim»liceereli»^uens dece" Stfai.- - . 

dae exeommunkatus.Qtudampliarur . Ligattmo rdtBum fro doteftmm^ yel co^ 

yt procedat,etiamJi teftoNr dtxerie, . 4ilMtl/fmdk4meme3m!idfyerlfa 

. ^iiMMecleftanMbtcreeitrlegaeMm^niji re^nemis,S€,%t,- • 

meafcpultusfuerit.^i.^t.Qj . I^gatmiproyirgtnifmiwmiumii^gm^ 

Legarum nm remeari propter inimiekuh . raliter reOSum femfer eft emditmeu 

fi teflat9r eeufem dederit emmmms ' ie.t€.is* ' , 

fementiaJhahetJitcetatifAtenmmem LegMtimJffeeiaUapcmmnunmafmlU 

trarinnus^.ij. . . . re&Snmfr^ edmdritanda^coniefm' 

Legatmm Tfbihm enm mere fi emneatnr mper ingrcffum monafterij , fi^ idtm 

proparte^mns^uo^MemhuHdeietfr^ * yM^.eiiireljn^uiturfhidmjiterrinat,* 

rata,4iaU .• - 8<.t4. 

LegatapeemMdeiitdmnemfrehendi* ' Legmitm^Mnridfinupfeiiti^fmi^ 

turea pemma^ ^ua teftamemitemfore . genth p rettgtonem ingredmtmjffa i»-^ 

deieretnr,S7^ . gredime $re&ffmemlneraiiitnr miBe, 

X^geuofimdo eiminilrnmhirissnmrje*. Sg^ij» . , ' , 

. mmt 'mBmmntehfmf^ temfmte^ XJMnmgeneralker reliSittm fhyiirnm* ' 

Itamemirefermmm,97'$» JmimtmtmutisnmlneraiitmfneMfi 

ij^dfimeafetnr adtmfmm ffi reslegd» \ . ^^mm.iingrei'imt^gA€» 

ta ftgmreturffi teinm fiimmim yaiet* iegatnmfpecialiter Maridreli^ufk pro 

'fitikk " V. . eamaritaiuUefteifoluenikmslieetia 

Legai^uimmUAmiimu-fimdm fignora fner'umtftn/ecusinie^9fr»y'irfim', 

•^.mfrp.f4mfiimtum^edeefu^dda»\ .'iimmarkanditJiy,pi, 

iieor9derelidus,yS.$\. LegjdtumreliBum proyirgmihsmuriti^ 
ji^giUum pro yirpimkm. mdritandts nm \ ■ dts non foltutm^ yduisjketmteyi, 

fotitur cdmutationem cum alio pto off " Idtienem yemm tmredmtnr uuuriim 

re,mfidfkaeaKfimdnaP;k^edefi$. ■. 1um11.8t.4t* 

nuudinefoteftat'ts»S^.io. LegutnmfrewflfanismaritkudiSfmde^ 

l4giumLfi^fiiduukiidudebetmamiJ\. • mr9mgoimceft'uM,y9, 

. iAii^ . \ ^ Legatim yirgmi rebSum rie nukatfultftU 

Legatua^miptiasdehettir foteftfeti ' tuiUfiacaufayalet»pt,2e. 

' emfifndk nifit uMudiatis, n $ . 16 ^\ Leges eorreQoriamntxtinduntm ad cd^ 

Zjjgmifu mdutfsmtMuis Martd rd^U : fumm^ expreffii^fetiam ex makrua 

pro ea marttanda efl purum^H^ potift te rationts. 1817. 

rfuiiumuuufiim^demtiomkZptf* \ Legeifnauda etian^fialterd fitfoslerim; 

. .V*» ' fifinne 

'^' oogle 
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• 

. 'pfyn($inteli^4fur ftmndum Alt^ram 
. .,fuM reUvtrMU aU eonccrdtdy <ji4«d-^r9 
. cedtt cttamft ftcufida , ^ pdyJi^jtSrl^ji^ 

. /. eotmueat ci-iufdoTn aeropaniframiton 
.. dJianiihm^-velaiuijiia^dtUMiumH^ 
• \xtitiuam.^ ^ ^^.(^^ dC'. ' 
£*cges poenalcs ncn funt admt(f!}>dd^extr4 

/ ca(i'S tn tjmhh^loijutt^itUr .yj .7 . " 
JLe^c.fLn s i >ocrfityid<ecakfa Utdadmm 
f tt.insfie fu?7r intct prceano>;r. 84.7. 
Xe^fpofimia contrauemri mjipocesi mri- 

natiirfdi.io^.^. 
Legts nihU proponi intrlUcrn.t troditUS ^ 
. Fbri<' de Mena mjcitnr.S. i j . 
Legi.duicr cjuando de^vno dtipontrfm caee^ 

rts prtcjnppontt terminos hahtles.^.iy 
J^cgti hucsitmirarto extendirur , quand» 
tnlcoato adcfl ^ualitas^^uajuanaturd 
reiterahtitspt. 10.19» ' 
prouifto contra lus commune non ex* 
, toidtttirvUracafum 'mca exprejfumi 
JS.itf. • . • - 

Jiegi.idifpoptio mn exfendtfurexratlond 

■ ^ f^fJp^^ i fi ^^""^ fi*» ffl '*Ua* "^c^ mdiot 
ratiOf^uafkadereeexfenJionemmnef^ 
f .Jefaele/uiiM* 19,1^, '.. 
Leitsdifpfpno em extekJmmf^xfmmi 
. JcrtptatnUge. 1 8. 24- .-.^ • . * ^ . »-\ • 
Legti difpttptio resiringttm tX.UbtUne jf- 
. :fjait,^ud fe^ulat tanjmHMaimiM dtfpo . 
. fitionem.7 9 -44. ^ ' "'• 
Lcgis ratio fluf potefl tjuamdifpopm^e^ 
qmd rat io ftt prafumpea, ^ itnkSit* 
. rata,^*f»4^,(ji/ 4^.' 
Lcgttima non emfertiit fltfijeiRrAifum* 
: tarh§nhymetih»t4.ii,>7y* • 
Ltgtminafmpraftrtttrdle^hm^eM fmet 

pe Upitimar»$,ii ttht, 
LcxnmpropoittdiligjiameWtgim* 

Lfx fn>$.fn.§^det»mjixndk tmfmt 



E X. 

• hteiit^st • ' 

Lex fundiTribattam. 5 %.ff. de yfufritSn 

■ {egatointellt^uur.S.iz. 
Lex cum (iuidam.14.ff. de annuis legatti 

in^Utgitur.io.io.f^ i^. 
Lex hottes.^.hoc f(ry>ione.ff. deycrlorum 

■ pcni ju ationeprocedtt in omni matc ria, 
\6.c. 

Lexhoues.§ .htc fermOne. ff. de verhorum 
Jtgwfcationeltrnitatur., "Vt nvj-rotcdat 
p rdiiifuAtur id^quod fua natttra reift* 
rarur.io.iS. 
Lex hou<s,§.hoc fermone no procedit,tfua» 
do difpoptio pt in matendy ^ud ex con* 
fuetudine tectptt reiterationem. lo.ii» 
"^Lex houes.§ .hoc fermone no procedit^uo* 
ites primus aUus non confumit efeElunt 
fecundudifponemtsintenitonanAuxZ., 
Lex houcs^§J)oefermone MHproUdhyU 
' agitur de refmt mUmd perpetm efn*- 
' ratttra ,yidt emnimtfrrio» 1 1.19. ^ 

iaxhomi. §i hotfermone , eius reguld 
mu ffomd^ymmp dmamtfmhm eo-^ 
ftunatm porUntraSnm. 1 1443. 
Lex eui fitndus.ff.de eom^lk. ^ dimM^i 
.'^miomelliiitur.i ^,}}.^ it, 
Lex.^.Tdnri Mietimmn in fitectfikw^ ^ 

. msmlxrfartj.it 
'h»x tfi^Tdmi/roealk m hmisdmkiitjpif^ 

rij.iU,ti* . 
JUne, 4f,Tdmi foriidnirmtmmmMer[k 
rjf.tS.ir. 

Lex4j TdmiMmi tit homt dm&mrfd^, 
r9.tS.i2. 

Idtxj» tir,iM«i4%f€$pUdiiOi^ilim£d ' 
mdiordtm § Jermum op tmnimrfm*^ . 

. Xex yMt,'7'ttL^.Xecopdatio.anpr§eedd$ 
tHeefnfmeeJiiontttdefmUeiSfeiini « 
.#w.l8.i4. 
Lex jmttrJiteMMfftmi fmmm^i 
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Vtdetur c^tem (xduderemaxiimti^f' 

JLeXf v':i vnuTTi^jfponit, alind pr^fu' 
pon;t n :n hahe^ bcum difpcfifio ntfve» 
rif:rttiir prafi4pofttum,ni^7n -vcrba qu4' 
jnpponum fiihd difjfonmt. i ! 1 5 1. 

L(x fin. ff.de ad treheUan. tmelltgttur* 

12.69. 

Lex, fi ira fuerit. ^^. ff.de manumiff. te* 

ftamrfiro. 3^, 17. 
JLex. ^.tit.^.liLj' 7{ecop':latio.^t}ie lofj'M- 
• tur de 10. dtehus (juosyiueredchee t cnu 
ciansoffidttmylareexpUcatur. ^c. 1 8. 
Lex.fin.C.defacrofanciti £cclefijs ttttel* 

li^icKr. , ' ' 

fAX hahens varios mtelleihs non efl alle» 

, gdnda. ^i. }z, • 
Jlrx. 2 1 . tit.^. Itk a< ^ecof il. declqrc^ur, 

■ 4i-4^- * . • ; 

Lex; i £. rir. ^.lih, 1. T^eeopiLeseftiullmr» 

' 45. Tl. • . . 

j^exfcmper eftint^feniAmtirnMslHki 

Lex,(iita/uerie. II. l.fiqutf de pluin* 

^X^.'X^t^i^fidliuwumfstsyJhif«nfrmd*^ 
tmrntnimix trwmdkftiif^^^ntm^ 



iJxtCifm poft.^^i^ener.ffJde^uH.JMm 
\meUtgttMr.4f.99,, .■ *. \ . 

'Jjtxmtm fumdipdeS^nfffieretxtfnyt 

'^^'4etii^(imiimei.pMe^fAk 

rmidijmmdislingim»rftream.^y\/^» 
*Lex tmm ytempgno yntuet/i^jnontimt' 

tmmperyeeerem. fi.49. 

^XiitmfitnU.S.fa^mJ^ 

"'LeXftiimdifmtem yfrfdyf.diyfuris 'mtel 
/yiMrJgij iimmif fifmmuhm i 



I N D E X. 

LeXffi certis etnnuh, C. de patl. imdCiot- 
tur;vtnonrepugnct Ugi,cumdein rcm ' 
. yy.p. • - _ 
LeXtfi^uisduwtrnojfffi ftruitus vendice- . 

. tur inrclli^itur. S y . i i. 
Lex. I .C.de fideicom. expenditttr,^ am- 
. pltJtureiusdecififj'ot pr ccdat in omM 

rtliclo intuitu ptctutis. ^6.^9. 
Lex pr^dicla iit» ttatur^ vt procedae ejmm 
. do tesiamentum efi nuilum ex 4efeB» 
jalcnmitatiu fecusfvoluntatiS. 5 6. 2.1. 
Lexy deh'ieor.§.fin.ffuuiirA* exfenditm, 

58'3' . ■■* . ^ 

Lex ilegatumff.de mmiAHfA^ fefumnd 

.eiuuatemftrtineiimmy^tUmemi' 

na^^uieitemingttjdereHg.domikimeU 

ij^umurtSi*-}^.^^ 

l4ji(\hff*deM(mimfix.. remmeideimt^, 
timmmmin^el^ffmr^^o.i. ... 

J,ex,inhi^ffukfmfitlf>!.^f^ ■ 

lcg^ &^LJjnmf9deeJmum^ 

litxJCmflmPil^^dX^ 'MtrnhenfL 

'emp/intdligit!m<:^7*^- 
i$M^mHh^f^d40imn^ 

Lextitemlegate^7,i^de leg4.$* 

aliimtmenmLcdterd.ffniiKhg' <• 
V Zu 67* 

Ux^h^dffponfalthus .ttfm 

quandolocumhaheat.7%,1^1' 
Liix/nm^.C.derthus alienis, ^ eius com 
■ mumstdUgmkpreftdx^impigKoratte 
fiat premepofiue pre mee(ice preei^» 

. jbsrjfA ausrum finihus .ff.de pigmrthm ex* 

penditur.1%.1^. 
: .l^fn0liim.9^m^*'t^telligim^^ 

.2ih 
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Lxx \'§. qmd ergo.^ff. conird. vtiii • 
achnne tutelUidecUrantr.% 1.6 1, 

Lcx [i non.§ 'infclii. ff.de aufo-^fj^ 4ir^ 
- ^mtnlegAt.dtclarAtur.^i.c^, ' 

JL?.v MifcelU, fjd a -{tnutehat mrM- 
m mum fuper •vtduirate feruandA foitt '• 
re reW-iUtc.efi ahUta.%^.^ . 

Le.c ?»c'^'i*' fauet agnationi,^ua?fi coandtio 
ni y [idm capelUnijs non conjideratur 
' pr^UtWyCum non agatur dt famtlU co- 
feruanone.\\9. 11. 

Lcx pofttua tollttur contrarialeoe Utaykd 
ffj comraria confuetudine obtenfas^Ud 
' T?;.**3 kibct legts. i y j .49. 

LfJiTtfh cemum .§Titio ^enerOyde condt- 
' tio.fr) dimhff^ l.x.ff.de liher.homine 
exhshcn. 'ntcdiguntunvt pro cedant cjui 
do conditio rfffdendt non re(j)icitaUeit{'' 
ius perfonte vtiiitittcm. 1 5 4. (jy. 

Z.Trx- ^.tit.i.lilf,^.2(ecopiUeiot exp€ndit0r4 • 
166. ^y. .•.»'. 

Lex f.tir. I ;.lik/^2{ecdp.ixpehditur , 
-^eftrtmrprgjashii^mmMekltM^a^ 
* -thmdtj» Tdetam. ^ 7 0. t p.^ - . •» 

LexdefunBa,ci;ffJe vfltfiu3»expm&^ 
"tiir^yteftiiilmMiiifiMktmhd^^ 
nefru^immCiipdLOiSkSi^.tl, , 

LMikMes U fm^m-Hntj p^M- 
' phitgariitnulocoptt^tilttmtrettiiii^ . 

L^trtaels fmor prdfereuffaiiori nnptiarw 

Litteavnatngreffkinmeueraiiiii^ tiMp 
regreffUsddiiiutmfim^'ffimC4pd»X 
»i/f.iiS*8. • 

L4tieatontinimd fundarifrhefh^fiitijpii 
feeimthieUirtij^liciiitesfiaipmitivd 

Linea eJeBhne fundatoris ft non fine def- 
tetidatees » aidmittentnr^miCapeilmM. 
deeememmui 1 8.17. 

Lmd ememittd imtUe^m eSimagis Jk 



meHte tesiatoris 1 1 S. 19.' 
LHne^ fud "vocarh facLi pcr clc ricum , vd 

airtr earenffiUji acii^ q) Jpejmiiici'^ 

' tttrde contC}itr.ia.\ i S.zo. 
ZAnteamina ( fid^^o Samhenttos ) fcrenda 

cum cruce^ qitare dcntur h£reticii> rccqn , 

alintts, thi de media crnce , 

hiisappinatur. i 37. i tO. 
Lftc duw.ntc , (juaudo Epifcopuspofsit in- 

iiituere , yci deheat aconomum ponere, 

159.38. ' ^ • ' •■ 
ZJtcrati prdferuMur in hencfcijs^ fjt) fM 

fnihuscomparantur.iio.r. 
LitcYati funt inquAilruplict diffcrentiaff^ . 

prout (juif(jue hahiicrn aradumfciiti^e, 

- eft praferendui , 1 1 ! . 3 . 

JJtteratus praferedus nohiii ignafOii^ ffta ' 
' • fe.fii.6. ' ' ' 
^fjtigam no dehet dijirtngtper diuerfissd' 

uerfarios.]^.}6, ' \. 

'Ljtigatorihus quod ontrofum nonfitagm* 

'du1ntft.t69.1t» . • y'"/ ' 
J^itigiofa res aliemum ntJemfuimtpmU 

'JJenm gMntHfn fthi vfurpattsfacrilegus 

mikaim.iox. 24. . • ~ . * 

tjmmybiCApellmemkk^ • 

- ^.■jmmdtsit^iu ■■■ v V .r,\ 
'JjotmGeneJiscap^tiJeelarMim^iSf^ Use 
^^'fiqmsfeptdSd»^ff4^ 

/imtr,U^A^ .^«i.rH.^trvj^*'. 
^hniffmtettfasnptmideBiri McdefiaJUtif. 
^ad prafentaidamifnam^m^.^''^ 7. 

iff**' • **:.v""i.>i'^"V.: ^ .. . .. \ 



M. 



'J^Amkumft ptfimfihf aj^umem m* 
mm mh^ilmiitf». meonfundammtt-* 

rum defeeOddmUria pr^kuiiciam iriP* 

# .»• •■ # . -x. . '. • ... 

Jidaea^ 
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MtUuUtosnon cfetAnqtt^tn fnnddy^^rn' 

turr, fuit intentiomi dcbent prGhi.tr f pr.t 

tendstes adm Uc i in lo cis yh adfunt fia* 

t:it^ pttriratis. t 3 4 . 3 <J. 
J^Iahr dkifur rcfpcBu ^tatis, mfirctetU, 
Jeu dtonitath , vr ns 'inUunfhdisft pt- 

ncs c:im.i%.i. 
Maiorfatrum potefieligere domumfd' 

/r/j.iS II. 
A^ahr dclcc ponere cufjdcsarcium , ijj/ 

cppiJoritfn^Q^ crcare ludices.iR. i z. 
Maitr dehet hahere claues domorum , (H^ 

rerum hdre^uartarum. 28.^5. 
Maiorfratrumfedetaddextcr«m,x% if. 
Mam dt cotififetudme revvi Frami* fr* 

fertittr mrevm adiudieania, \9» i9, 
MeumreUttsnonmdmttur per folamoneris 

etttmnerfartj impoftionem , mf adfra 

eduieidimmeideLij^xt, 
Mam,a^us , pdeiemmtpumdifferimi 

'Mittoratus poteft relm^ui teftamemo , (J^ 
eenftltui perfcripttiram,fidde§mmtp' 
.fumettittmfelkmmte^euiknto.i^te^ 
^Mmoreitm fmeeffr capie propmdntho- 
, rtteue Un4 mettoratm , fecusfidaeomm 
miftarius^u$nonpot/flcapere,tupil& 
eedamnroBiottes reftiemahareditate. 

14.1 5.^ i^. . ■ 

'MeAermt mdmitnrper^otdeSnrtttneeef 

firio conelndentes, fjif legisutttdtoritth 

temntmtittis,is,jl^^,4S* 
'M^rettm eenfetur confiitntmejiidndote 

ftator frofejlfmfiut feydJle mdmatum 

fmerejifeeiiehocstiomtmafculorum. 
M^Jnerii eon£ihnes nominis, 

urmomm-iSA^^' 
'Mmoratm fmceffor fmachitnatus fuerit 

mmortempolieftwu^eetnresfmctfao 

m^neexd^o eommodnm reforftt* 

t9,z9. 

wufuseefiorf^wdMffiefioiem 



E X; 

' ad defcnfonem fu: confaHgumei ^no^ ^ 

prhiatar (.irccflone .1 *) 
^a'iQrat::s ^ annistcrfariu^» por^ftccfti" 
tui in ^« ^!':tet re^ye in domo tfnudjye, 

Maioratus rcuocatnr per inimicitiaSjCjra' 
uis fuerit ;u contraci:t ifift ':t::tu.< , d:i?n' 
ntodo mn fit fccjuiita tradhn^ qnod pro 
cedtt,ettamft mtmicttu f*crit orta c\tU 

fateftatoru.sin ii tjf^ XA' 
Mmoridrdtio prxapuc proceditimerfret^ 

tres^eummeuor dkaturdominus fret* 

Memitds, velmimrieaiyaloris , non at» 
tenetuur in benef cijStftoad refdedi oUt^ 
gattonem.iyuB.^ 10, . 

Matoseitraeondi^num Dem pumtM^ 
yeropluemeritoremunerae.^t.t^. 

fddem nomcn fniftremtinfert fufpitiomi 

lidmuitemiotMimettidettum m» datw,fi 
. poffefto n9»fe ckra ,fidmtricatat 

oofcmeL^i, ip. 
'Jldarthiomu!§.di.VdlenafipulehrumrefeK 

^^iaritmteUeturexigeredotem eontraais 
uupt^s^mufaciem^emtiuradrefar 
cieudumfOxori.tp.Gi. 
J^aritmgltiUlius adminiftrator , ^uihu^\ 
, manitate duHm non exigit a debitore, 
^ . toltrmur,meei iuifmatm inredduio* 
. fieratiortts.^6.ii, ^ . ', 

. Maritus in contraSu matrfmontj poteft 
oUigaritVt taiiioco moretm , ^ yedet 
, paSum.1^4.70. 

Marttus tfuandotxnoua caufa potcrit i 
Jocorteedere^nonobftame pafy,iS4. 

Mafeulus mimrprdfertur fccr^ii.vx n:a:o'^ 
' rhyk hona Uge;veL confuetudtnedtjfe" 

runtifrprimogeniro.i^. ^o. 
Mt!fcidiipr4tmrf9.uiinainre yniad^ 
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mdteanda. 23. S5; 

MammonmprtmfmtwHuumta De4 
In offictum nati&a dd frMpagommm 

Matnmonij fecunJus fints eslremedM 

coaciipifccmU. 8 y . 1 1 . 
Maeumommn poteft coniraht per proeit^ 

ratorcmfiame CpncUioTrideitttMMi 

Jld an iti educatUr expnfn m hofpitali yul^ 
gariter nuncupato de USoledadsjimi> 
msexpoftos.po.yi. 

Ji^fdiumtempus cenfetur appoftumgra^ 
tia Mitoris^^ in caufa /auorahdi,} ji 

Melchior Pclaex Afifrej faluarur a re-J 
• prchenfione jaclap^r DoUoremSold*^ 
^ar.ii.jG. * " 
Mclch fcdfch7{ex Salejuit facerdos Dei , 
altif imi , pni protulit Ahrah^ panemj 
vimm, ^ de eo iriquit Paulus Apo^ 

fiolus-.Sinepatre^fnematifej^ftnegenea-i 
logia.ifj.i, 

eflcondmo praueniehtistnterita^ 
teiiiesa^aaleius,9^.io. • 
, Mmonapia ..qttdcfiihra^da annuattni 

reUn^uttiirifottMuremmunueranni-^ - 
meifatiiim.yi4i 

M'f»o*t^*M^^tiiJapet4mmeiiif^ 

yetfi anito itemmj aique teerum modi 

quopruiidkititrdiiiiiiietfatiiim,^$u 
Memifia dejtat cofiitiuo in artieido mor- 

tis^ ij^fiemhiiscrediiiirtesiiconflitit-i 

toiiimoireUdriiado,^t,\S: 
Meimriam Mtffarum fEpifcopus fpatui 

lottgitempotiiter,quaterque vtCapel^ 

tanieimeonferaejfritmpoftemmCapel 
Umace&atiua,ii6,^o,ij^ ^j^. 

Mernoria Mtffammtj^ua (ua origmef fj^ 
mftituttonenotftCapMama progreftn 
teporisfit CapcHania colldrhia. 1 ,• 

Memoriaafeendimidy^ifriftnonpth 



E X. 

Ueo origmtSi^ttid faciindumf 13742. 
'Memmafi »*» fit in loco prigimtafccnde" 

tiainfiijia, ij^ iniocof^alitationis pa- 

tris ignaretnr , an fint naturales inUeo 

hahitaeionis quid factendum i j r . 45 • 
M^ es teslatons taOsprafumitnr ^naGsver 

l>a demonftrant. 115 .47* 
Mrrcatorem ^uem eJfenpproUunrex vna 

oBu mercantt£,^7.^i;, 
Merttortum esl conferreketiefieUconfan^ • 

gutneis.nj.^. 
Mmer non prdfertur maiori,nec cbnfuetu 

do contrarta valet, ^uiacontraljunMlir 

tatem. i8.z. 
Minori non fuccurruur in hif^qua peodent 

afuturo cuentu. 67.10, 
Minoris hona tmmohdta alienantur fne 

thcreto <x caufa ncceffaria.j6 . 6. 
Minoris,^ pupdli hona Veduntur ftne fi" 

lemnttatedecreti inftantikuscreditort' ' 

hus.S1.64, \ ' - 

Miftafacrtficio pracipue tuudtur anma* 

iMiffas iuhem ^cerc , iicet mereatur erga 
Deum rattoneafeEluSf iufsionis,^ 
quia relinquit clericts ftipenUta^ non ta- 
men confeqtiitur ^uodprouenit exope- 
re operatOyfi ncn dicantur. 5.21. 

Miffa nuUa efifper quam ex opereoperato 
non minuatitr altfuo modo pvend purga 
torij.1,1}. . * . 

MiJ/arnm^tilniueffariumfipropter inter" 
■ dl^nmkofofiie celehrarupoiertt Epif^ 

' copus in aliud opm pium eonuertere* 

'Mtffasproftipendi» teti^eelmci paBo 
eUiga^nonpojfuru\{i€€takfpniieda* 
tdtus recipere pofstni eUemofynas^^j^y* 
AiifiddefiiiSUhdit^mprodcJi ctffun^u 
• • ohfpeciaieoffictitdefm3orum>Q^Ca~ 
pttUnmiionfatUfaatfundatoriMctn* 

Miff^ 



IND 

operato. 1^1^'^^* 
Mifks^um-emU^i , ^uam citm ham' 

mpernegMmMjwnAMmitmjiiffa 
" €erdfsai(Ci^lUmmm.i^z,iy, 
Moiterator »fi) arhiter ^udihet eHinn 

• .fiatittMmfntdetlmtattirea.y^.iUtg/' 

jl^Jmferdedidfmimmjitfthaiererem 

fr9derd^a,7%,ii, 
M»dm in fmdtffirea.a eemdtime, 1^4. 

MMs fmmis fgstrtMwr^ fj^ fttpinetml^ 
ffrmia pm^erMm^fAm mmmim fe, » 

■Momes fietmis reUnqnere prodeH fduti 
^ mumdmm,^ deeUf lttdepijsSf^ier 

pmeognefeit,9t.i. 
Montispietmisdifftniti$.^*i4 ■ ^ 
Mentes^mis Ueiti fnntex fm nmura^ 
. tmmneisfe»extriaifetmmcedente,fof . 
Jimtinpermeiem trnmferrt,^ vfira- 
riam pramtmemfapere.^,^, > 
^Momis putmis eonduio, yt redpiemes mu 
. • tuum aliqMfl exiguum yltra fortem fot 
^ «ant pTo expenfti moneis anjit iieitai 
' ft^ numfcqttenith.^^.C: 
^Momisptetatis iuflificationem GmtanuSy 

• ^ Soius non admittum , ^-td tenerif 
comrarium eft Concilio Lmeranenf, 

' fc^yreijciendaefleorfimopinio.^^.j. 
^Montes pietaits relintjuentes, cfnfuiiius fa 
- cient^Ji aliquam annuam ^tMmitateni 
' pro expenfs, ^ montis adminijirmto-' 

ne relin(fuirintsS . S . 
*Mortem dehetprtbarOyt^uife fundatined, 

(3^ yuam <jm /undmur in alicuius yi- 

ta.f^.ip. 

Mortut in peccato mortaii nuUis orattoni* 

hus luuari pojfunt. z. 1 4. 
Morjem yoLmmdfjnmf^ 



E X. - 

• mJSeclefafepeUrli^el^deeideiixehm , 

meatm,me'mpuwhUafphefkm.$o.^ 
Ideajferitui^de.mmtehehiiemepropriu, 
t ^deimpontmt iwnapedagta , fj^de 

fnotihet impeemteme p eeemore , ex fue 

fimCamnesfr^^nf orarepreiflis, 

en fepnUnra jine ermi^ukmfieri non fo 
r lem',ytr»^Uu$frhidtmy^9,%J^ ti* 
Adkus proprius Q^mi fuper forms 
w er,emu^fenfnsexpemUtut^ft;i^ 
MidierfeemidemipnmtpoteitfAeerepa 
> eem mortis primi yiri » maxintefimuif 

hmfiiijs,^ eonfangutnek. 
Midieri trmifemut adfect^dm nuptias, 
' mnpefmutiturytidigjiutmdmtii^ pri 

uilegijs prioris yiri. y 3 s <J. 
Mdierpot^oU^are dotem pre reofeu^ , 
i. tioneet^mommeofangmne»rum,fra* 

eipneyiri.94. f.' . 
'Midietp^empdfa fmrit ohligare, yel die 

naredotem pro^reditnende yirediho^ . 
^■fidmtfmlcarceribm^npmeritrefcin^ 
■ dere eomraSlumprmexiumetm.9j^€» 
Mdiereilieet non popim inducere confujf 
. tndinem,pofiunt tamenexconfuetudi' 
. neacqmrereimfedendt 'mfiicUpa^ij^ 

oflerend/if^.101,11. 
Mutandanonfunt,fudinterpretationem 

certamfe?nper hahunum.io. 35). 
Mutuum neccffario dchet efe dehisrelus, 

qH£p»ndcre,numcro, menfura cm- 
r fflunt,(fu<e ingenerefuo funHtonenf 
. rectptum.9%.i. 

Mucui ^ commedati difirenita.^t^i. 
Mutuandi ohitgattoefl apprcitahilupccii* 

Mutuum recipVetem, yt ipferemutuetohli 
gareftfurae^.99.iS' 

y^dti exnefarijs,^ imeftis nuptijs, nee 
. wmmdesmmitmmr^nM^ ? 
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• 

^aeHramssdmmjfjfelkiiii$rtmf.irf . 

^iUurMiisUei prdfermffirinfiiit Ci^U 

laKtjs. 1 11.'^ p, 
^tCi'fittans pMcd eH halHtndarmithk 

fp'(irkualilus.Mi,\^. • * 

^eceJfttM idcancedit^nediiliasmneui* 

cederetur.^i.i^i . . 
^rgath esl malhnaheh ndtitrd * enm de» 

Hrnas fnid^mdinHeniti ^$pfefitnm 

indueat.t^.i^. 
^cgatinano itafe •fftrt ftnfahfumaffr* 

^i\ffittiua ^fuando cft frndamimnm huc'» 
thnts tdtenms , ipfe eam prokare dtketi 

^ ^i^'^^ ^'^ iZ/f //"«>", qm mn ytiturrensed^i 

iipjnrtamiad aiium.Zx.Cx. 
^cpottattsnes dmcrfai haiiis diuerfis in lo-i 
. cis in diflrihutione honorum fit ffpard' 
' ^tio jCrcditores foluamur cxhonis tlltus 

wcnfrjeutabernd^infnadepofnernt* 

^cophitn) potcslhaherepenfones in Ec* 
cl^fiji habentibus fiatnta pnritaits faa^ 
^uinis.t Sj^iSC. ' 

^emo potefi conqueri de ee, fmdquis f4* 
ptt.bcntficiolegis.io.il, 

W<fWo potesl facercy ejuinlegis difpofitio in 

■ , ftiuoremalttrMffortiaturcffeQum.io^ 

^tmo potcfi faccrc , ^uin Ugis difpofttit 
infauorcffialterius fortiatmeffccinm^ 

M7.7- 

fieophkmpotcjihaherc penfioktiitinprd^ 
hedu Bcdefiarnm Rmntotnm, \ 34.8^. 
1tiep9tesincdiol^ mn yeninmapf^SUim* 
'■ mJHiomm^xS'^» 

'^&d refcre fsudexeqMipoUenttjbm fiat. 



E X: . . 

fjaiilitaiis ixeemoria^ ttcet'€sepmfis to^ 
^ 'rtim patrimontj fuerie lieigaea , defer^ 
"• tmmmoriiinqmfiatfpiindsr gemtn' 

r£.i%.\o* 

Itlohiduatntxemorialketfie pmesmem* 

rcm ea frnnmnr ekteri fraeres. 2 5> . j 8. 
1tioiii^4smnfnpplttHecraenram, ^ fe" 

em * econera ■» ^niajol^litermmafacie 

quem mhilemAxi.j* 
^obilesprdferuMur intencficijs, qitiain. 

fpttunabkm Imhtinr ratio mbiiteatis^, 

1 ti 

^okm^minciaeioyno exfratrdfm eatt^ 
, rhfuffie}t,ii9.iS, 

^obiittathcaufa(ytilgo hidahnia) Hatur 
\ htaiort nfimero tefiikm j (?y cu)r2 nullns 

pnefumatur natus cim (fiialttatc , mn 

mtatur per contrarios tcfies, 1 3 5 .74, 
^chilesexprtuHe^.o an pofsim hahere tn- 

ftonia njiiitatia {vul^o hahtiOi) ft/ pro 
• a^fii mariud parte expendttur. l. 6. eitm 

xj.p.t.ritifequent.x-^^.ioj^, • 
^obilttas p(itpis pcr maeris nobdiememfie 

illttftrtor,(f;} clarior.i^y.jli. 
^omen colle^iiuumy>mue)fale comprehe-. 
: die augmentumfujferueniens ^ (1> quiJ 

fit colleclmum vnMcrJaU , tj^ ^uik no^ 

minale.6S.il. 
^omineindifimtojeu p4rticulari^tti((ca-' 

eineatur^^cS.ij. 
'^ominaeus a fundatort prafertur intCr ci 
■ • ' fanguineos eiufdcmgradus. i z 5 .4«^. 
^ommatusprtmo prafcrtur de duobusyom 

eaeh,nifiappareaedc comrmiayolun^ 

fnrf.i 13.47.05^49, • 
^oinmmnsprimo dfeiur pradileEtm^ wp 

apparcmdeconeraria yolumate, 1 1 4* 

^omim tf m mi irmeh trimm harefis,^ 
jnalitas deHSomm adfcrilmmur, 

Digjtized by 
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«ffe/(v«/^o Smnienkh. 157,12^. 
^omen mmmmm apnmites non fiffn m 
' mno reprehendemH* 1 57. 1 3 r. 
Vomnif 'coffwmen ^uU potefl mt6m 
eutWttmnmodofiM fne [raitde, 157« 
* 155. ' . ' * 

^omennoi^nmmn pojjknt (t(>'t ajffmf 
■remMulattyneconfMuMrtorumdef 
eendenrh t^^Ulum prm£emi ideni 

, ^Homenmdnmftmsiremo m^ fnfiuw 
nemAij.il^* 

^omen konnm,1>engimnfire opihionem» 

137.158. 

^oiorijs duolfus exiftemthns, nBa dekem » 

effc ^enet femorem. z« . 3 • 
^idUesipermtttendiimfacereytinodfihi 

nof! prs£/cft,^ idterinocec.p6.io^ » . 
^uliusprdfimirur aUiorrnifie dfnalies^ 

tefaa.i^CtiC, . 
^uUus potefl eeiam enm imamento fe ohli 

gare ad fertiuia per[onalia,fi non fiel*» 

bertmfecnndnLncamde F.enna,i$^. 

o. 

^^^ligatUnes ftrKtlttudtfium cfrporh 
nmnhronmyndc orlgmem fumffe-' 

y/wr. 5 S. 47- 
OhUgaeio anfacla ftt nommeytmerfalt, 

autgenerdt m dtffinito, aut fortuulari 

muitum intereft.6'j. % i. 
Ohltgatio. fpectcdis vnius reinon cxcludit 

generalemohligationem.\oo.\%. ' 
Ohligafionem nd inducit prdftacto ati^uo^ 

rumannorum.^^.xt. 
phiigatus tn diem poctft prxuoiire diem in 

filuendoylimitafi po fsu cjfealtcr domi- 

niisdehitircmpore (olutionii.^S. j». 
phferudtta fucccfst iureyinculi facitprd- 
^ fumereho}jacficvmculata.is.)y. 
phferuamia longa factt prdfumerc, jfuod 



E X.' 

' fucrtt plusiUmHt ttf nknm fcriptumi 

Olfermtntia fuhftquma-ht mkki mate" 
rtadeciarataSnmprdtetRtem,ii*4S, * 

Qhfernamia indneitur per dnos ,yel tref 
oBus etiammtnori temf^ore decemAit^ ^ 
nornmjnec requtrimrqnodpt praferip^' 
ea.t%./^, . . 

Oiftaeiiltmt fnaifdoeft inmedio.priusde* 
teeapadremotionem oliftaadi^ 166, 
66. 

decideniattemm,maximnmeytnfcre dd* ■ 
mim,ex fno feparat cum d earnct in 
fna foeerat mcreri konts operthus. 5^.1! 

Omne insfotemms operaentmtanfa « fui 
tncaufafo.6o.i, 

Onerts impofitio fimplexetiam pia non in*' 
- dueit makratmnnid^. 15 . i S; . 

Onerofm eredim non eft fereitdns. J t: 

Onerofm ctedttor ,nfn jeft andiefidm.^6, 

Onus quilihetpotesl apponere rei fudt rcale, 
' ordtnarmmi^ iiitoto fAerinmno^ 

• ij^ inparee.io.^4. 

OnusdireBe hefie ohltfic potesiappotti 

in legtttma fihorum . : 9 . ? 
Onuirei iniunclum ^Cl;/ hj/potheca diffe* 

Pnus dtcttur.cjuo d esi tmpofttum ^i^^fiu^ ■ 
flum rei no adhcrens^ybi acitoni pcrfo 

• naltquafifiicdafcrt*:rtii.ii.i.o.(£^^ 11. 
Onnsyhi imponttHr mn agtr:ir,Vt pro fecit 

ritateredMtHS pro^2ifiu ftrcshyp.itlje' 
\ cata tfcd yt in ipfa rcfit onus tmptfitu. 
35.1J. 

Onus anniuerfarij dicttur ferciuus hmomi" • 

nata.i^.i7. 
Onus refputew rcrr,,fiddo proucnit ex dif 
pofitione comraheHtiumt non liberatur 
relintfuens rem , ex quo remanet perfo» 
naHsohliiatio.iyip. ^ 
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'OiiMSffiMimpomturl^oreJ^ 

flif iojntmuredd^^ 
te» . 

Omuannkerjarifaiicefestni^ydntifke*. 
dtaHfermtm,ju^, 

Opimd fiu eHfiingmt^eft ample&enda. 

Opinh dicentmm mvenditMu necej^arid* 
nondaridireBodotmtikmsYetraken* 
di^ualitertmeUigmur.jj.iy, 

Opp0fam'moppofito$dtmoperatnr,pott 
operati^ propoptmn m propojteo, $0i 

55- . 

Opp3fiti9malkiofadelmofnmteferm,ioi ^ 

Ot4at4f^meHpro ommhus defunSisfideli^ 
}us^aia nefcimusfmex eisegeam^yet; 

.non/apao^iji.i.xj. ^ 

Or^jfodtfun^ofptimefthieonfdit^fi 
. , ehtsfitimethnn» vt fi qtdsproqnoor^i 

non tuueturfuffid^ijsiad^nmorem* 

temreu(rtaturoratio,^,t^, 
Ordo fcriptur^fiu nominationisreguldrU, 

tertitulum conjert prdlationis. \%4,io^ 
Ordmariiii ftmn dtemperee mandato de^ 

dcaati , ^ diffnat coUattonem delega^^ 

tuStCon[ert.\-jo.i6. 
. Orploanidicmttur hahemesmmdespatresl 

17.33. 

■ Orpnaridfcontraxerunt tranfaEld termi 

no adid Aefynaro amittct dote.Sp.C^i 
Orphand puclU m dotili4s praftrctuU funt 

Vtdao conceptis.9 1 • S 1 . 
Orphan^ Ugitim^ prdfrumur illegittmis^ 

quando teRator yocautt puelias fua cog 

naeiortts.91,%}. . 

p. 

^Acis ratione aliftid datum oh 'aticuim 
mortemex eo aliijua feparatur quaw- 
fitaserogandapro^defuj^ mmaatih 



EX. 

'imati^Jji. . . 
PaEi(ilpi4uodf^ctitKidrdmentofartisya^ 
let, ihi tmm,%\, ^msndo tmtttatur 

• fro\tamin^omranetm.tjo.\9, 
foQumquoquiiadJlringitur haSntarecer 

• io loed ydeti non tamen praeifc comj>et 
. Htm-hahitaregi^ anpofsitptr fuhstttn* 

kumfi^^iu 
^apamcoUatiomUt tmigrit tn orima» 
rijSftx fio ipfeeiiOrWmrmtottmor 

^^pa mortno^uiftcit gratietm akte expe- 
- ditionemlk^a^imosfiiteejfvr rt^ratia 
firna^ur effeSfumtddt Htetrds mforma 
' ratiohicongrttit,i€7,Sz, 

tifad»fpoiutdepijsprom%ulti Sj^^i,' 

ftirpttet-plm ldsli£umprinuigeniiot mafi 
iadotni^.ti, ■ ■ ^ 

j^^remetfmfiHo^ixponimt^eimiitmitpo* 
hHatemfatriam.oo.C-j. 

^dtremesprmifcuc admitti adftHjfuceef^ 
fionem yerius eSljnoithadiuetco^dera* 
tione.a e^uo hona prouenerint^ fmd lh iA 
ra yhi forus Sefiduedic yiget. i z 5 .44. 

tariafumaliquem, effetaUm » yeL haheri 
frbtali.i^^.Aoo, 

'Pariafunt aliqiiid facere tempbre hahilt^ 
velinhahdi,fi emejfe^meonfermmm 
iempmhahile.io^.^. 

'Parnm mndehet ejic dfpatraelo.ij.^, ' 

Parifimtetat defendere legatiemadyiam 
refciedam folumfufiineri^quado adefi 
duplex famr^^yltima yolkmmuj^ 
yi^puhltc^reficienda^i^j.ic. 

Parothianuspotefl compelli adfoluuonem 
cerU rei^yelalterms rhf fuam confuf^ 
Uerattfferre aliquo temforo dtc/miali 
admmus.<)C.iu ' 

Pars esl e'n*fdem naturst , fj^ ofia&atis^ 
cuius efl totuip.6 ^.9, 

Pars n*n prtducie tefies,nec citatur ad eo^ 
rjtt^ ej cam^mem itt^mis Bccle^ 

fiarum 

Digitizedby 



Gbogle 



, I N.E 

pdhim^oUegtsrhn^ ^ confra^ermta' 
tamre^uirennHm ^italitatcm fangui* • 
««.119.24. ' • 

Panfi ntmti pr^etudicaeur ex mamenid 

' • •ddmoperpa^um^poteru 9]fa rc t tt^ 
dareptthatktum in eontrarlnm. 1 3«). 

31- . 
FMrs eUfieterdm eidfepariem ldici,f dc^ 
ftemi^Uiem Meaehes pdtr$munsix 
. 157.14. 

Pewnm mMgrmm in tmre.fmadoUi^S' 
eionemBonimlueutWffireetam» lyff.). 

Fartmmnfolmn parent$,fedetiam reipa 
Uiednafcitur.s^.^' 

PaterinHitmmyhteidimeinhomsfittStti) • 
ft non addatjfud deferatitr. maiori ,Vi 

• defereiirJinMta,ytiti,i9i^u . 
Patrimonij corpore, ^uod^^retinetnr bofi 

alfifmtiBr,it,7i, . '■ \ 

}patrimomnm ionftimitiifinihid^s^ij^ de 

dtmtihitpanperes efpemmmAx i .12. 
fatromunoneenettsfperfonahter compa^ 

rereadprfjmaiionemfaeiendamjifi- 

perlii9iras,if4,$i 
'Pocromispotefipaeijeitjuodpprafimaem 

imracertum eemptts,non 'Peatur prte^ 

fentatione adoyinendamtvfiitutioHi, 
'■ pofmalmmpfafemare^il^timdieermm ' 

t^Utoatur.i^7r^. 
'PaeronmUicusfiJimulct4mclerico prafii^ 

- tet, poterit^ntra femeHre prafemare* 

• 157.15. \ . - 
Paerom non necejfario dehemeonueniri ad 

faciendam pnefemationem , nifi aliud 
fuadeat fundatoris difpofitio.i 57* 17- 
Patrpnifmlmspermittititryariatio , folSi 
pojfunt eam faeere acemmdatineA 57* 

PatnmiSfftmqdeaevariare eamda,\ 5 Z, 

Patroum mnpotefi cedere CapeBamayk • 

» 



Fatronus fi fix Ecclcfid parochialis^y wsn po»\ 
eesifuridator prorogare.termii^um ru- 

• tisadpr^cmaneban , ^ fm^ tcrmi". 
. misdeeur^hireA^Z,}!, 

Patromrukitme^aeorMa crcfar,quia. p9* 

tfftaltetaleerumpt^efeware. \ ^ 9.41. 
PafroumlitetnoH pnfiic feipfum prdfenta^ 
re , tamen potfft inf^asi ah Epjccpo,- 
16^.45. * »• 
■ Pattoejfs an teneaeur prdfentare iu w-. 
rnino edicii pofieo edt Ordsnam, iko,. 

Patronm ieiieiur prdfemare ip termine 
. edi^iifiediUa 'eUmur ad ihjihieiam 
.'pHentii fihifiai ctlldtimiem CapeU*' 

ina.160',47; - ^ 
Pa^nminiraiewfiUfihid iure ckeffimo 
. ' dehee dUi^cnecr infmrereidoneiimi^ue • 

prafenici, %^u^%i,\ . . 
Parromisfiprafeuteuieiit ekficumiSiieS, 
quta non erateonfaugiummotdinaeus, 
. ij^tranfMioterminoadprafemandu 
drMuetUTiau exelmUt prafematmnd 
pmrono.i^.Co. 
Patronm p fie negli^cnf in prajentddo Epif 

eo^eonfrnurediuohito.i Gt^.ic. 
Pauper caeerts partbus prafcrri debetin cd 

humeCapeUantd. t z i . m . 
Pauperpropterfctenttain»^ reltgionem 

gUriamadtpifcitur,\ii,\j^,. ^ r 
Paupertm tnJucit eaufam eiiminutioms 

onerum.^^^- 
Peccdtum «w» ^^'g^^^ duueem rc/i- 

SlopaupcreinftruBiohiii.\$. 
P^cumddefimata in empeiomm pr^dro^ 
rum nmrepmatm rnmobilis. S^. .5 3. 

• t^60. ■ . 
PemtUnge efi oj^ndcre dtcrnam ^ fiam 

eemporalem AIdi(fiatcv:. 157117. 
Peena appttcaea flto pro fcpulno parris y 10 
Ueo mn eft qnidhdredttariutn.^ tiec ex 

• eeifemtm-JoUeitectfedteoribus.^^'^'^. 

Pcena 
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f^niVttieuio neqmt aUigm/iuod lure n» 

t€neeAii,i%. * "■^ . 

Pftndfimtmmefiafttt* comrnimpedkn 
' tesfepultwamediUnerh,^ eaufafii* 

mrts^ excqmanm prdhee iuftam 

exi»fari9nem.io4,ij. . 
Penfioms vofuntolnnerene^fim in Ee*- 

clcjip jiatMtefMm, 154. M« 
Per exereitmm ynim aBtis nm aeqmntm 

l^muerfidismifiitShfidmsfnjp pop 

fefsione.j^x.i^, 
Pemmere teneenr qHdthtt tUitd ficrl^quoi 

filnm t^eet^f^ alteriprodeh* i*t • ^S^ 
Pirfinh vii eft certa, eft cuanda injpeeie» 

(j^ ntmgenOratuer peredicia,i6^^}» 
Petrm Gon^ale^ide Mendo^a Cardmor 

Iss ArAnepifcopusTdetanm erexitmfig. 

nem^ehmum^yliiexpofiti fias exfenfis 

editcamarToleti. 90,71, 
Pkilippus II/.potet\fsmmHifpama^e3i 
Merrm Arehidax AnHria eontrd 
'. seermttmatrtmoiunm per proematori 

eoram Cltmente Papa in Ferraria ei»^ 

ttttatcS-s.^y. *- 
Ptetaspatriioi^orisergaexpiefitoi refir^^ 

tnr.yo.cp. ' 

Ptetatisefficiim nondehetefieyenaU.^^*, 
rt, 

Pigmratiereifrc tantoqtsofitnmyedeedi 
ettHraiienatto^mpfitdommnutternml 

Pigttoratio rejlegdia pro tanto ,qifanrum 

Takt sndncitrete9cationem'legati*7im. 

i!». • * ■ 
Pigmrdrum fnndum hahetn pro tanro ^ua 
. • tum yalctyrdcuatr.r ah onere fattfdan' 

d't , pofiejfor immohtLinm rernm, 

78.3^. 

Pignoratamrem pro tanto qttantum T4- 
let , poeefi cottfangmncMi 'reerahere* 

Pigntsr contrahieur duplieitn yuo, modo 

/ ■ 



E X. 

qmimU iradnmyreduort ^ edio medo 
• qnandofilnm0i^mnr,79»l^* 
Pignoratk fen oUtgat» rei emphieeotiea 
nontmpeittyenetittammems^ ^^J^'- 
. eam perceptio cenfuum effdtnr difpei^ 

Uolr,79./^i, . • 
PigmseMftodireeft.maximmp^iettlam, 

a9l 

Pignusdatnm pro feemritate mtisi mnti 
pietatis ft anuttatnr ^fen dtterieretuxt 
pfflumada^ketuMieoris recnrriL 

99. Itf. * ' 

P'deaeorest1fntgohoneterosj}ahem ftatur 

tumToleti , quodfigmm detur fiua ma 

Pleheiumidternmnomimms^yepnniatttr, 
reqiuritur» qued fisat eum efie mhilem- 

lPtnraUshquutio,lteetexfui naturaplurm 
'■ requirar concurfim, fgi fecundum ali* 
^uasplttfquamduorum^tamenyhieft 
tadem Yatio in vnoterificatur. ii. C^, 
}?iiiralisloqmu'io eoueeptttdefilifsyertficu^ 

eur invno. ii.C^. • 
Pluriumquoddtcitur^yuodiceudumefi 

'Phures-voUit ti^atorhahere ; ergo ynum 
ex plurihASf yaUt confiquemia. 2 i . S . 
Pluralkas eonuertitur « fingularieaees, 

Plus credieur yiauis , f «ufm extrauets, 

PiustoUitJ»igatio»quam fonu affirmattp, 
141.14. 

Plus,^ minusnonfaciuntdifferre fitbfta- 

tia, 1 50-4. 

Phts^'tElto,fianJ') aJdintr^fmcllrir. r de 
tninufcuia,^ ^utdiKycJinonc. 1^0.6, 
Pius,^ mintisytrha ahq^dndo exrcndu»- 
tur^^vfcjuf ad (fuarram pai tcm. 1 ^^J.?» 
« pontifex '/{nmanits /;; rehus EccUf^ ho^ 

het ajmpUfsimim^^ii/ ahfolutapt i ^ 

. ' liLe- 
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P§m'ifex fi n9H c§nfirMt lnfufick m CmU 
^MonttA mtra me^tfimy Epifeupus co-^ 

fatACi, r 1. * 
Ptnitfex maximmfm^tprmdtmeom^ 

tua (ftntfiemeieemptat ^ eikmnedtM" 

tefuhuiia.xei.in. 
PMtifinewuiximm confere hentfictA refer'' 

uaiagenerMiiert yelfpen'ii'rcr,ytCgi 

riiilinm^igiffnMmCnriadicnhtMryA-. 

care. rr.^.tp^ . 

Pomjfex J^/tmdmispriuanue cenfert^ne' 
fidammratVt fnm£p^cafntnf. 16$; 

pcnttfex ^omnnustataefi potemia^^uoii 
' yhicnmfue gppofkerit manuSfCd^ifat re 

fermuhmm hnefictj , fj^ i^em dtcitnr 

delieetnamperidem^popAonemmd 

nus, iudtcesinferioresimpedmntnremti^ 

famcraSlare. itfj.ii.j^ij. 
Pofsefsionem Vmus pr^dtj acnperepro om^ 

mhusrton fuffinr , fed de omttilms fpei . 

cialteereiiapprchendendd.^x.}^. ' 
Poffefsio esl accipiendacittuslihet rciy etid 

in rcvniunfaliy vt in haredteaee,pecu-i 

titt aut dote^ mcfnffitugeneraltsppffef 

fio. 4 r . 1 <r. . 
Pof^efsio tortus fundi conrioui accjmricur 

per injjrejfumpartisj^ per vfumpar'* 

tis retmctur pofffuo rorius.^ 1.17. 
Polsidensfundumfcruientem mn pneflfa 
♦ cere per d inferaiur d^tmn^m domi 

noferuirutis.ii.C- 
pofsidms res affcElas oncire Anntuerfarij pd 

reslcenfum fuper easimponere, 71.! 1; 
Pofsidetis res emph'ueoticas,p3rtfl fuper eas 

cenfum imponere , "vcl feruirUtem du- 

raruramper rempuSt^iMdurahi: empht 

renfs.yi.t$. 
Pofrio ineerra non admirrtc ur^u^c adeam 

tjuis refponderecenerur. 41:?!. 
Pofttioni de negotio intricato nemo (enetur 



EX. • 

.■ 'refpmdere^^/feieflMierefe nefeire» 
^mnneftnre^^t.1%. 

Pmemiertsdtinmi^pftmii^mu-ft.u - 
Petefiaee aifhhu^ imt'prafiunstnr veUe 
• ' wi '^omniPo^rej^ 41 . i. 
Pateftas matar^^ emimntiorfialiiaiper 
findminetemliiemfampir^aeddiin- 

Potefiare ahftimaVtdernr Primept "VeSe 
yritf apponar claufuUm nm aitjlan» 
$diminidepltmt»dme peeefiatts, Cj^ 

Prafationei praftam Inmen dfpofitiem» 

Pralati mde fa/mmi pmientes edtSium hre 
. mtermimiinmfnpinm aii^admsltene* 
ficid eonferrel \ 6% . 4«^; 
Pramtumcerta ^uantitatis apirnatum pri 

V mo intrarietarcem^duohmfiynul inrri- 

ti arcem^duohus fimuliatramdms dwi'» 

dttur inecr eos.^Z. lo^. 
•PreshyrertC€teris pa*ihus,preefcrt!irno Sa 

cerdjriy (j-4'ia digmor rfputatur ad Coi^ 

peQaniam.\ii.\C. 
Preshyrerarus rarhne nsn darur prdlano 

in Capcliauijs^ ejuando loct yht fitafant 

cgenrpreshyterts.iii. \7' 
Pr^efcriprione fc itmam , liccr dehear aUc' 

gafecaufamiftcusramenerky ftuue- 

rur confuerudmctqua induncur a toto 

p^ypulo, yd mato ri parte.^6. 17. 
•Pr^fcriprt^ (j !tadra^enar'ta ^fclum currtt 

concra Ecclefiampro le^an^ f/i)s Si.dV. . 
Pr<efcr'ipn'i lon^i tcn:p'iris c.fi neceffarta, 
— yr (ffnanirCapcUantu collattua .<jua 
' fUo ori^ifjc non erartfed Mifj^inim me • 

moria. 1 1 (5. 5 1 . 
Prafcnratus a l arrdno prafereur alecri iH^ 

prttfcntaro:Mt.rxy ^ 
Prafematus prtmo prafertur ylri pan^imi 

duoi prajenrauuvariando. i i 1. 1 5.* . 
Pfdfimatusapatr^<lm(o^raferiurp4 

tremt 
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24. ^ * ■ 

Prdfintatus^mMfaihfrdfinrmfrdfimd 

t4 afiemimi, 1 1 1. 15 . 
Prdfintmma^mrimconfiugmneo pnt^ 
• firenrfr^femmQiAdtmmneonfimiK 

gmnee»iti.i6, . 
PrdfinemmdfnpiSaprdfiftm prdfimeh 

foatnem, 
JPrdfintaensah 'vxoref tando pr^afirmm 

prdfineateaytro cmra^namb^ 
, ' fm imprafemam^eranfiaein vknm, 

lll. l9. 

Pr^fintAtus a filiofamtlias^an prafireuier 

prtefenrato d patre. 1 2 1 . * 
Prdfsntatto factenda efi pr^femiaiieer^(j^^ 

(ftialinr hnclltgatHr. i ^ (S. i. 
PrtcJ'i?!fari r,r^Pntiare^n':r'itur y Vt ordU 

nartus pofsit cernere, ^ examiuare,an 

prxfanati4s fr perfona tdonea. i^G.t. 
Prxjematiis nifi compareac perfonaltcer^ 

e fi reijcicnda eiiu prafintatio, ^ qua» 

Prxfen:r.tiii a patrono f non profecjttatur 
prafcmaitonemyfj^ ohtineai coUatione 
'porerit pc.rromts altu prdfentareA^y.^d 

Pr^efcnrnno efi 'infrtttiii. \^o. 41. 

Prdjiarto rcddituum cttamlongtfsma,^ 
immcmorialis^cx quG confiat de initio 

» ririofo.fry tituioinualidomhilproficit, 

Pr^efiatio aliqHorum annorum ohlt^atit" 
nem mn inducir. y s . 1 1 . 

Prdjlationedtuturfiayolemfijunare exm 
eracefiem firnieueis eteiee aUegme ean^ 
famfolneiffiiis , ^ prohare ptJtftaek^ 

- »«. 5 j. ij. • • . . 

Prdftmweeiamfhnoftdifeiitudisyfi adfe 
fauor pu caufe,c0nenrratjuefaneriel» 
tima yolnmdtis $lUgm m fnemaHih 

Prdftatiomsmnyw^ 



non 'mditcunt. 5 ijr» 
Praftatione Candelarum cmproeedae ex 

meraliberalltme^tffmiiliaee,mntn' 

dmiemfoftefiie^c prafiripth eetam 

tempore immemorialu 57» 3 
Prdftaeiodecennalis, Hcee reqmrAthr ad 

eheimndttm m proprieeate in iudirio ta 
* menpoftejforioajiiffcit aHqmrnm an^ 

mrum. f 7. 3^» 
Prasimio vnica non fufficieve ^nis difcn- 
.datm in ipojfefsione , ^ de raeione. 
57- 5^-^ 

Prdftimeninm ynde dicatur. i y 4 . y T • 

Prdftimomaijuando in mcra tcmporali^ 
emecenftftKnt , non kahcntia cliqaod 
fpiritude fcruiiuim annexum, non ye- 
ntum appclUttone Lencficij, nec fnnt in 
impetratione exprtmenda. r y 4. y . 

Prasiinyontum fi derur in tttulidm, ^ ha» 
heat annexum fptriruale onus ad <^t*od 

■ tituiat is tcneatur tdicitur heneftcium. 

frdfumpno tituli de qua in l.cum de in re 

yerfOfCcJfat contra minorem. 55.^. • 
Prdfumptio tttuii cefat slamihus prafta" 

tionilus dtfformtbus. 57.37. 
Prdfumptio melior fumtsur pto morilui 

nobitiumtquammaculatorum. 127.P. 
prdfttmptiones tuns Junt Itquidifsimd pro* 

hattonest maxtme yhi res esl dtJficUts 

prohationis.iii.^l. 
Prafumptio quafi pojfefsmis clericmmjli» 

cet non fuffictm adiudicandam tttulum 
i ' fufficit, yehemfieij pojfejfor mn temar 

emosiendere,necprohme eienUm de~ 
: rieaem.t40*€* . ^ 
primoffnittficnndnm^mieiinAem d^ 

taemfiferedeeros,iS» 9,' 
Primogemeimn femper fun/ehmiereipa» 
c remdme , refernmm flmes pen^ 

doienieiiftiapudDenm fiiemmebeh 
. . riores,zf»gi.i}i , 

. PremoT 
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Prumgtnin rtgnkritir frnt prdferfndf, 

Ffimt mnukoiiiStttnfittir firMtHtSiis, 
114.48. 

Priffc*psnonctnfimrvelltal»r0g4reltgtsi 
cumfrifuiiurAtnttnr^j^it^ii 

Prmctps ficonfirmai concef}ioncs<juas fii» 
(3/ yna fiia appitreat , tUa dtcmtr 
tonfirmaiai ntt iicuw metrt4 confir-i 

Prmetpi nonpoeeft di6,ciir itit faieist^^po 

tt^ contra ius ciutlc: i» i . 1 2 . 
Prtncipatitcr dicttur imendt tllttdad ^uod 

' finis memionh dirt^ttur. r 1 5 .4 5 . 
Princeps erfi ftt lnh pedihu^ turis nofuralisi 

tamen tfl caput luris ciuiiisA 3^.105. 
Princtpaliter iilur^dtcuur wrendiad^Hod 

fim} mrcnttoms diri^irc.r. lo^.i^. 
Principmm tdem tudtcamtts de principio 

principtance cjuod de his^uaex prtmi^ 

pio [(ifuunrur. 10. ^C. 
JPrioruui fedcndt tn Ecclefay vel eitndi in 

excdftori locn^^ alu ftmiles prdceden 

eid pofi^udfuerint actjufird adeo funt 

dehirx acqurremihus, vt ^ armis pofi> 

fimdfendi.ioi.ii, 

Priuaria iurts efi pcena, ffj ficniin tndii 

cicur nifi pervtrba expreffa. i^.\9. 
Prtuationon inducitur, mft exprefit.cO^ 

ucatitr. ^o. 4f^, 
rriuiuioms inuemoresmndebene ejfe yhl 

lexnonpriuat.^o.^C. 
PrtuatKs pnreft compelli retCimere capti" 

uum, ft ftr pcrtculnm corports ^lpel ani» 

m<e.9\. \o. •* 
Priuano non fit ipfo iure^fcd prauia cau-' 

fe cognittone^ ^ iudici^^ ad ^d eft 

parscieanda.j^^. ^H. 
PriuiUgia conccfia Ecclefta UgatiSfetiam 

pifsconcefiayidentur,So.^4, * , 
Prmilegta plura a mrg 
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finaiium oh hmermWrtronim, $4*€; 
Pritidegiayiduis concefia, competnm hdm 

itmilmsyaros'imittles^Zy,i4.. 
priuiiegium eeiam fUcatifaconeefifum^ 

tclltgitur finepr4mdiciottreij.9i'i5» 
PruUUgiatoi ( rerius es'f) noh efit admie-' 
tendosad nfficta fanSl^ Inqufittonts, 
hec adinfickta miliraria, nec m EccU- 
• jijsy CoUcgijs, fcu confiattmitatmsfia 

tutorum.\}^.\oC. 
Jirohatio (tmforts certiorispra/ercur. 
46, 

Prohatto femtpUna , cjw^d (juis df^endat 
ex /uditis^anfuffciar ad ey.ciudeyuit* 
dUctsf}arurorim^^ futd in lo^emt^ 
hustuscjudftrum. x^i. ^6. 
Proharto de auditu yhiis comra querti da^ 
tur, eft tn cohrrarta poficfsione.t mhU 

operarur, 129. ^ T* 
prohatio jualtraris fahguiniSfCfi hahenda 

iMlocoprioints. i p.i^, 
Prohatio inualtda confenjupartispoeefi 

lidari.\io.i%, ' \ . 

Prohatio plena rtfnlrar plurihttseoneurren 
tihusdtuerfi gemrts. jji.4^. li^» 

Prohationes fnm arhitrOrta. f j z . n • 
Prohatio faCla d commijfario capuuii^C oU 
. Ugtj tfeu confraterhitatis , lien non • 
' pt coram perfona puhlica , fidemfacit* 

\5^.Pi. . , 

Prohario contra in^ut(ieumtfit per fcript4 
affi'xaEccUfijs,vuigo,Smi^enitos.i}6. 

frocefius^ remanti mformis fuhftritad 
yna perfona, ^ua firmm procefinm,' 

procredttofiMfVtilisi ^ negtftifta eft 
reipuiUcdohmmirattemmdoiucm^ 

rsenfaiMrams.i4»U '* . 
\pnmgenuoadindicatiiri6ji^,'9tl^ 
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MfMmnfitffifecitndiim fftenfy^nk 

Prsi^ku» aHtnanoms pmplicner /oBs» ' 
Hlf non refpeS» ecrtd perf^n* , vel rA 

mn impedh alknanonetn. i y . i . 
Ptehtbitto ftmplex ccnfitwrfaBei in f^m» 

rtm prohibin tamum. 15.1. 
Prolnhitto alknaeitnifftBafiijs non ex» 
- tenditnrndnep$tes,^mpQternm 
nare. 27.3. 
Pr^hieio dunationis faSa hac rathm 
exprefia,rt hona infamiiinconfemen* 
tnrjnon extenduitr vkra qnartam ge- 
neratMmm^enetmp apponaenr iUiin 
pcrpetufJtmitaiPtiti. is.9. 
Prohiktto jacla mmtne coUidtno famiiia 
non durat yltra qtiartam ieneratio^ 
nem cum famUia non confnnetnr vU^ 
tra 16. 10, 
. Prohihitto fa£ia non coUeBiuo nomine fa^ 
milidj fcdprohthendo alienattoni, qiita 
dtfponeniyelltt hona remanere perpc 
tuo penes defcendemcs cxtendituryltrd^ 
ijitartcm ^cnerationem.i6. 1 1. 
Prohihttto atienatioms exttnditur rltra 
^uartam generationcm (juottci conflat^ 

difponemcmyolutJfeperpetuamejfeaUei . 

nationem. x6. \6, . 
Prohiliiti aiienatioms extotdltur vlerd 

quartamvcneratiomm beneJicio^Lvj, 
' Taur.i6.ij. 

^rohihftio aifcr.athms faSla mrnine ma» 

ioraeusdurA: pcrpctuo yltra qiitaream 

geaerationerfi. 16.19. 
' pro mittens (iytatur diEiiontifuper^ ccnfer 

tur confittutum onus. 8. 1 1 . 
Promifsio annui tn cotitraclu facia paupe 

rtcrttpcrpctHa. 11. ^y, 
Prommen hicjjit : , hoc, ejl demonfirafmn 

ado€ulum,xi. ^,0. 
pronomina-meustmea ^mcum , fj^) fuus^ 

fnafui^mportantrdmN^ pcr 
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fonamJ^fponmts inmudtate. 1 1 3. i J. 
Proprtttasyecalmlimn attenditur,fj() ^<:- 

eedimalkea^ yt eUfermatnr imemP* 

»1.^9.17. ^ 
PfoprialocorumAebent expendi pfo cd^" 

brandofefiocerporisChrisii.\oi» ij. 
Proffutatiyerhorum efi fianditr;^ ^"ijiw- 

do nontlonsiat,an teslator '^chicritfa* 

cereanninerfarimn» yel Capeilamam* 

ii5.'4(?. 

Pronidensfiln in yno cafr^yidetur 'veUe^ 

^mdcontramm fernetnrmeafa onuf 
fo. i p. 18. 
Prouifio hominis famceffareleguproittfio' 

ww. M8.17. 
Prouifio, ^ insiitutio heneficiornm pnii- 

net ad Eptfcopum. \6t. \. 
^roxmntas fundatoris anattcndatur in 

Capcllanip,ytl vliimi Capellant.Uf.y, 
JProxtmitasan in CaptUanijs dttendatur 

ex ea parte, ex qua hona prouenerunt^ 
, • fdtcm eis in hcis, in qmius yiget forus 

Sepulucci^e. 1x3.13. 
-PuUic e poftumivnorare nonitcet^^y^y. 
JPuhitcd vciiitati nuUus poteft eoMrauetji^ 

re. \o^.j, ' 
PuhlicumhonHm dkuntur refpicerc, qu^ 

afferunt com modum communitati,co w- 

Jideratis hominihusyfmul y coniun^ 
. ^im,fiuefeparatim»^ particidaruer* 

ii?y.8. 

Puelldleguime natd prdfcrumtu ilLgui^ 

mis itt legaco dotis.91.Ss. 
Puhlice ineerfiyltima hominum dogia exi 

tumhahere. i^^.M. 
PueUdfum inma^no perictd^- propter hom , 
• . . mineseasfuademes , ^ -artihus tndH- 

centeseasadpeccandum^ ^ fc yalJe 

.efimeritoriumeisdotesreiin^ucrc , ye 

miherepofsint.Z^.i}, 
Pneri ad populi ornatum funt mceffarif, 
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QVidvMm demmirdt ngmls 

^id:tasfiMde^e ineJleaprmapto , mn 
• fuffiett p fnhfcquatm \ ImtttA^yt ihi^ 

^Mdlitaf^iktrefiicithaiWtMtem perfona 
eflbrolatuUtAea^ t^*magts Jku» 
fiiipdimajftamaitalstaSfii9,ti. 

^ealitas re^mfiea atftatme ceel per eomH 
eionem nonfHffitu^-^mdadpt prdfmi^ 
pfmk.xiOii^.' • ••• 1 

^thilieatem refnifiam per fiatmwm fnff- 
df/ prokare ex prohatione^ ^nam iiis ad' 
mntiecafudiffie^*t^%\^i. - % 

^natitafprindeg'tae'uia,an fnffieiat^ Vf ad 
mieeaenr ^uts m lacis pro siatnt9 re^m*'. 
remtbus^nalitaeem fangntius* 1 54«9f • 

Sfualieaeem inej?e alicui per naeuram^V^ 
inejfe per prindegtnmpartei fnm* ij^t 

Sinalittu rejutfiea perverta negaeina, eH 
prm aeeendenda, fs a m ft ^mfoa yer^ 
i>isaffirj^aeinis.i$^,it4. 
^aliras cognofcieure9eniemmt,^^%A Jff. 
^(ijialitasijen hahtlieasy^ttd refsiritnrak 
' tmtio ^mnfnfficit fi poHeafeftam. 

QnaUeas clericaeuSf qua ah inieia re^ntri" 
ttir,nonfuf}iciefifitperMniae.t6i. y^; 
^ualiras clertcaeus fi fuperuentat non fuffi 
' cereflpe eUBttm tft^naliterimtUigatnrm 

^udndo quis exprimit de folurione facien- 
da in quolihee anno "viJetur facere caw 
fa differendd folutionh: fccus fi amittae 
folueretnommhH.sannts. 1^.9. 
^uando quid <fl proprer aimd.vorius confi 
deratur illud proprcr quod efl aoi . 5 . 
^ ^uaneieas annua fi e(i foluenda defrucli' 
hm^radij ftil^((rfit facmdtki6.}o* 
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* ■ < • 

, ^ufmtitturdiBafromptmmtit^^ 
farijeaiifkhmeSalfiad id mn fuffi^ 
ctae^ connerettnr istidiam canfam « fj^- 
"txpem^tnit^Conedmm Tridentmnm, \ 

^uemtitasrtHBaproannintrfariotfi fitf- 

fieiem fit ad tUud perficiendntn forma*^ . 
• ^er, fjt) fpecificey cfi ferudnda tcfiet* 
toritVolnmas^ntepaitefiMmmttiarif 
. , fidnatan^Sei&t Jpoftoltea amhori^ . 

tatt.6%* II. • ■ V.- 
j^MfTM fnneridts ddnta Ecclefix panodiM 
litde fiihnSfelnatmtij^ m qm difthreu 
. dEptfcoptdi»iot,^t.^^, 
^MfipoJft^enmti^yelfedendiin-ii^tuo^ 
'riioca acqutTttnrtx "vnico aBn, \ox,i^' 
^nafi pojftfm ttiam in rt husfpiritftidihns, 
eis mmexis acqutritur ex ynic9.l 
ediut yt ojferendiprius m Eeciefia Sa- 
. cerdod^ fj^ refiptfkiii pacem fimt^' 
- lia.ioi, 10, ;. 
§uafipoffifsio eonferendtCapellaniam ex 
^ypntea collatiotte^fnritnr , fi codatio:. 
.furetta fit effcBmnyi 1 /f^n* • • 
^uafi poffcfsio conferendi , "ve ■acpsirdtnr 
s-ahaiio fm,^ in eu defendatnr ,pinrii' 
.•reejuirnneur.iiC.^j'. •..\.\, -j:'- ^ 
^aft pofftfsto clertcatmfinealiaprphdtio^ 
, \ netndMitpr^Jkiiifikmmm 

fefstoms.i^o,^, . .,\.v.-. 
^i fe refirtngte ad u mtm cafum non excln 
dit cafum fimiletn. 88.39. 
• per meeum facit id fAod tenetnr » non 

potefiaUegaremeeum.9^.7- 
, ^lutnominauie certospMvcs , ftaauns pa~ • 
■ terit p^fija confiu i crrorfy altas mmi . 
narejVtdeeprumgenere fiae prohueio. 

^ut dc fuma piticlitatHt , dteteur '^ic^'» 

earideytta. ly. sC^. 
^/leeatioaencralhnvicowprehcndit dc' 

jHtum cnias dtesmn ceffefOt.^S- ^ 
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'^iMtc m refuA eft lihi r moderMi^r^tS^dr - 
hitery aiam qufd ta iAHtiutr ,de^ 

num. 19.11. captre, 74; xi. 
Qudihcrporenfvfi^hmnterejnohiUamim 
pirfitl<c, ^ fieyaUtprohaei^parnvi 

^J.ibec p) ^fumttur ejfe dlius ctmtom fiu 
loci^ttKjtio. tntunttur , mp aUenigenam 

efeprobctur.\^\,^i. 

§li*tlthet pr^fumkar hahere affeCtioni od 

confariguirjeos. i^C. i^. . • " 
,^tntt{mft non fffiaurpm funerii impim - 

fx,an Ikeat \ltra proorcdi.\n6. 24. 
^).ijMme alkttitis tji wrroduclum noM 

di het in eius dannum ajfumt. 43. ^4. 
^odncutri iiricatori onerofut» ft facie»' 

d.he: feri de nouo reuecandam npn 

^od es'i vartahiie no pr^fumuur. ^j. 9 3 .* 

^dvniprodrft.Q^ alterinottMcetfer', 
mtttirur.-^ i.ii, 

^uod verifimiltus ejl attenditurtnon ohftci 

te^uacum^ue conjefsione in comrarm 
/4C?4. 131. * ' '"^.^ 

liuodimpedit Ithertatem alijuo modo in 

faEio generaliter non a^mictitur, 14 j . 

Qttnttesrescftmolfittro fauor dandusesi 
prohoilombtts, 1 3« . 3 y . . = * 



R. . • 

'Rjiehfehahe^yeanimayirUtyt etr» 

J^aitoftftt ea^ i» ptntihm eafthm iHa 

. dtciduomneseefutnonpir.exienfmh 
fedproprie. iSLtf, 

^dthpmraXtt^tta eomprehaUit iimrfas 
fpecu s cafmm etnergtntium,fimg€nm 
• ' faas/pe(iis,ti.y, 
^aeio ^fomidpractpiiiproetdk^ 



trti em maior djettir domums freh 

trum. 28.8« 
2(atiolegts tlus pottft , quain difpopito,^ 
ttiamftfttpraffmpta , ^ eoieiiiirata.^ 

3(atio^nafilapottft aftgnari in lcge^^a' 
hetur pro expnfta. so.^j. 

Hatio vcra ijuare per pauciorestfie.^ exclu 
dttur in^mftuiaColiccij.i^ Qj'aiij.<(d' 
grcgaiionAus re(jiiirentihus qualitarcm 
ea tsi , (juod ij ajfrmant , alij negant» 
oftendiraucior.i^i.yS. . 

2^aeio ^uare f reftator vcrhis afprmar'iuis 

• frarur^admittitur ndCacerdoi adCa . 
> pcUaniamyfecus (i negariuss. 142. 23. 

S^ationis idenrtrasjaciti (juoddijpoftio de 

feruif itJteliiffarur dc filijs. 18.5. 
St^ecufansonw), ^uhiftHator reli^uie aco- 

tnodo rcpellitur. »51. i y . 
''3!^dduio ratmiif pertinet adfrotrem ma» . 

iorcm. i$.>yo. 
3^dditus rd'in(juunr fdeles ad cclehrOfidas 

Miffaspro defunQif, ^ ad alia pia 

opna facienda. z. 1. 
2{cdu'iru!(w lc^arum tmportae^quodperci' 
. pttur (xfundo.l.i^. 
^eddirus cum ftnt relitii caufa anntucrfa-' 

• ^tjf ^ grarta cxecurionts cius non cji in 
porejiate dehiroris ante di^JtkJoiuertm 

-. 5S*Y'* ' ' - ■- -.••'••Vm»»'' _ 
2(ed4uusjionperei^em,ij^ exiftensimfig» 

tntatemmoUigaturdefuo/iS^^.i* ';\ . 
2(edditihimnAiafc^ii mptur/^jc^ffitmi^ 

Imt iis totnm etpi drtm aiimumfartj, 
- ytekmmmmiit fant eefiat pi o parte 

Hiddttns masnof ft prdftat. rts relicia pro 
ammierfariononeeim^0ltdiii^^o^ri 
mmmerfarijjed amplii^A^k.V*in»e 
tmoKmehfiu^tekeik Jtjf/iofum anm 

. norm/k»£i.ir^ . . ^ 

Slpges ifpma ie(fJtjt^Jifpgh9^i^.*^*r 

farnm 
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%« ^VP^n hmr fniricaffi fyrmni^ 
deifrifepulchrtsjmrum eadamMsSu 
cmatitci carnh refurrj^'wHcm.€4^, 

3(egttUtle^h,Lof4cs.§.hocfermo»e,ff^Ver 

. hrum figtiificuiione proeedtt m mni 
Maeeria,id.6* 

^ffiUqudJaaheiftmertdam mterpreta* 

. nmeminfdu&rem.haridhnoH^oeetiit 

c9wra(iefuiillumAi.^S. 
^egula, ifuod fnmen^^tftthtefprctatio tn 
Jauarem hdreais^nprteedu m aanU' ' 
uerfario.it.^i. . , 

^egulalegis^kouei»§Jiioefermon*^a»ha* 
9eatloc/m/iannmrfirium eotfftiend^ 

tur per comraElum. i z.43 . 

^egklarespojfum compelii ah Epitfeopoad 
ccdcre ad procefmnem Saeramiti^eeid 
per excommunicaeionem. 102.14. 

^egulares f ahfint a cfuitaee,fctiloco "vlti 
fie procefiio v lcra dimidtum mtltarei tih 
tenentur accedere ad proccfsioneAotA y 

jRegulareSy fjt;) confraternitates in procefsi(f 
^ ne dehent confuetumlocuferuare ^(jttia 
m honorarijs attiduHt confuetudo, tox, 

^egula de puUicandis hahet hcum in bene 

fictjsarmhdihnu 144. 12. 
2(egulaChaticcliaru de expcditicne litc- 
: rarurnnon proccdn rejpcClu Orutna- 

riorum, Itcet oportcat expedire literds 

aciprohationcmtuuli.iC-j.Z^. 
j^ei funecjuilihet esi modcrator arhiter,^ 

ctiam ft ahutatur ea^de quo mm.a.m* 

fra.ii.capite. 8.2 r. 
J(^eicmphtreoticay<ju£ ncn potcfi tranfne 

in Ecclcfam cft danda EccLefu tfiima 

rw. 74.^7. 
^eifamdemot^rata ab^Hid deelaraeio^ 
. msadderefiru^raefi, li^.Sp. 
KeUttiuum » tiuod fui natma rejlringit: 



2{c!jc'itnr opinio-Mteianiesrea ejjfcSutii, 

aimiuerfatiorttm, 
^eliSHm in piosyfus in remijsiinem pecca 

iorumcenfeturrdi(lum.i.y 
2((eli^Hm eeu^alimentoriim paHperfue 

diuiti eef^eeuradpias eaufas. 8.1^. 
S^eli^um pro annifurfario cum fit relieiii 
adfiascaufashahethonorum oktgatio 
. nemfjfuodproceiiiefHacHmfHedi^io-' * 
nefuerttr^ltHttmtnam tndueieur fpe" 
cta^tfauoreptacAttfd. Z.io.n. 
2ieit^(fnHn.dieJanSi Franeija,fenul de* 

hetur.9.4. ■ * 
y(eliciumin die natalis teflaeotis, Velin'. 

dte attcutusfanSti dsfirmuA i. »f . 
li,^^iiimrtfpdtHcerta»eceJsitatik dehe-» 

tttr tetnp^tmeefsitattt, ) • 1 5 . 
2(jtli(ium incertd perjona^ua pofsi cm^» 

cari ex futuro euentu valcr. 4 ? . <» y • 
2{elitium pro anniuerfario, rc! in pias cau 
fa^ , fiue incertitudo itcrfetur in rcby.s, - 
fiicifipcrjoms,non rhiatnrybcct pcre • 
inccrtitudincm omncs atiits "vitietitur^ 

2\clicium EccUjiipro fcp:uti!ra,f}t^ oriuio 
nihu.iy jci4 anniuerfr.rio non ft.'./; t:ir re- 
uocattmjicee ddinqutm decedct cxco* 
mimuatus. 52. 32. 

2{€iitiur?;pro annincrfkrto rteri isdchaur 
foliWipro numero ex!(lcntiuhi rcmprre 
contraciu!...f(u teslamenti g non tamcn 
auomcrjtans. 6y. 7. 

2itl:ciumclericis i Ecclfid cctifitur rcli* 
ci:im.-yi.i. 

2{ciiciu clcrico ccfdn^iimeotyel vaUeomi 
Co no cenfiiur rclictnm Ectiefd. 7 ' • 3* 

2{(li^ium ciiiihus e^njctur ciuttats relidis» 

71.4» 

I^JtBHmpromaritandispHel^halMet an* 
. nexamcondiimm matrimonij^ licet 
phereseontrariHmienHtfmttfedakBor 

<i difijpm,z^,i^. .. : 

'Cej ^eb* 
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^S9m pr^ marttaneU cerra, txfref 
fapaeUa^eft feti ume nuptuu « fif 

fjare,%^.i^. 
J^eicittmadmtptiMcereapueMap^reftex 

pguJiinprdparatorijint^iarum , 
inommhusmceffartji pro comr^dtendt 
mMrunttm eitm conmnlio.i^. i \ . 
T^dttiitmpraerphamsmi^rtiandiSitmpof 
' fit dari ^xpofitu * ij^/ ytdgo- tomepASi 

90, CC, , :. 

2^diciitm prorclaxattdts carcerati^Jmtdo 
dtitcft opits ptum^nam carcerati tlictin* 
tttrperfof) d mjfcrabtles, ptf.i j-i** 

^eliclum ferno duorumy^uorum altcr in eO 
'vfuwfruciumhida altcr proprutati^ 
h capiee cuiuicontempl^ttone fuitfertto 
rdici.im^iiemdedomuiomfa^aco»' 

,2{dioiones,^ dominitemporales ^ft con- 
carrant ad petctida lona mpjirenca^ 
cjus pntferatttr. 9 j . 2 i . 
•2{4t?i^ueni hona a^nationtpcryerha tra^ 
cium fucccfiiuum denotantia cenfetnr 
co> jiuuere rnaioratum. i y.4 r. 

2(^(lincjU':m bona pro anmuerfario adimple 
do perclericu nominandu a patrono re- 
liiiojpotesi difponc) e.<jucd£pifcopus fc 
nointromittat adccijfcredum. \it io. 

^dinquem bonaEcdi fu potrji apponere co 
dttiones quas volucritjQ^ (^uditer intel 
ligatur. ii i.i 1.2 1. 

2(em emphiteoticam potcfl Aominus dire- 
Sius relinqucrepro anmaerfarto.i^. 1 S, 

l^emcdijs opportums ad acium qui non yti 
tur,eft in culpa. 73.42. 

2(emedijsopportftnts<^ttinonytitur ad a- 
3umfili mptteet. 80.54. 

^emifsio notiftjiicetpartfctdme dandum 
comingMt inrc emphtteoftca , quia ctuio 
mn proportiommtr etdqnahtitaum frtt 
•SMim,6^.ty. 

^emiam^CtipJ^^ ^tiit/tim 



Juurdpetere pyfsttex noue tttulo.x 3 4.&2 • 
^epttgnMnttrt^iflti n^n datnr in officto , 
cxcrcuio,petefi^msyia»idiiornmf»-- 

fltnereA^0.i6. 
Hes inferta fttpdationl non femper faeio 
eam restlemy^nemadmodum^nccinftr^ 
t<\perj'onafaeiteamperfonalem,%,yt' 
3^ei ex <f!ia concedens mandat alimenea- 
prafiartfeelohl^atapl^oalimctis.S. r f, 
l^esaffiiiiaonereanhtnerfmij dehent fer» 
• mtriindmifdtdefprtfter.emmnerfarij 
naturam. 1 3 . 44 
• 2(cs cum dehet efte penes vnttmfts dehet ef 
femdtorfde (juo.x.nu.j .captte.\^,9, 
7{(o pr<efumitur lihera^ ^ tModialjtsium 

rnaioratus. 14. 17. 
J(ei- anniiicrfrij nonpr^ctfedchentjermh 

ri indiutdu*. 14. i9. 
2^i S fua natttra dtuiduaft tn coditione adtj 

ciatuf fjficttur indiuidua. 1 y .3 3 . 
2{cs indjutjthtiii ^utUiter trihuatur fiiijs, 
■ 10.6. 

7(es eniphiteortca non porcji clicnctri in po^ 

tenttorern^oJ poterittoresdicuntur ma 

gts priuile^tati. ji.f .1. 
7{esemphitcottcaftrcHnciuatur anniucrfa 

rto cum prohibttione aiienationis nonyi 

ctaturrelicium,fedvenditur , ^ pre- 

ttumdatur anniucrfario.j^.x^. 
2{es emphiteotica data anntuerfartoft yen 

datur,an ex pretioftjolucndum iaude- 

mium.jj.ic;. 
J(es cmphiteottcd non potejl pignorari Ec- 

clefii cum tradtttonCffed hene finc ca, • 

^es tnter altos aSiaJlicet alijs non noceat, 
tamen aii^uale pratudiciumgeneratur^ 
119,10, 

J(es iudicata pro "verkme hahetur. r 3 3 .7 J . 
Hes de faeili renertitnr ttdfnam natnram* 
127.1 II. • • 

pendttnir 
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penctitur^Bulln plumhnsyfij Anmh 

7{elidere conimHO dtcitur (jtualiftthtti fiie 
btiifc rttHertevittmnAlfter mcliigcndo, 

2{cftdemi'tcoud'tt\o nonfolumexprcfey fd 
ettam tacite cenfceur app.rfiia , ^ jti0 
153.34. 

7{efp9nftt tncerta nih'dopgr<tti*r.^i.io. 
'J{ejl'itu''i') in 'integrtim noti con7pet'u in CM 
fi honortm,<iii£ teflator reiqait pr) Ec 

cUftaa-Xifcanda.Zo.ij. 
'jK^trahcrc potefi confangHinmi rem p':gno- 

ratam pro tants quantumvalet, 73. 

31- 

7{e(*ocandum non efl qujd dehet peri dena 

«^.45.71. 
7{cmfcut tuuatur excepttouthuSyita iclor 

repiicatiombus , (5^ eis non dehet fratS' 

dar'h i<>5:.5 1. 
7{pgatu:. rcfiituere aonatis qmhus yoletfpo- 

tefiyntre/lieuere.ti.66. 
7{pmanus Pontifex conferendt heneficia 

amohiiia no ccnfetur velle mutare eorii 

naturam. i^. ^ 
7{ptx decifones faciunt communem fecun* 

dum 41.44, 



s. 



S^ctrdosdiciturafacrificandoy ^ fxgnf^ 
fcat eum qui facrificat , tH^ confectat, 
1 1 r. I,. ^ 14I.13. 

Sacerdos celehrans in Altari prtutlegiato 
(^fulgo de anima)an tematur Mtffam 
defunclorum dtcere, vt antma pro qn^ 
ft celehrat tuuetur indf.lgent'tajyt fc ide 

• celehret de fertafeu de fanllo. 151.34. 

'Sacra Scrtptura expenditur adhoc , q^iad 
fanteclaufula fola fatiiyeritate infpe 
p^Elaydeheant admitti prolariones, 
defcnfones.i^j^. yp. 



E X. 

S^cra paffina infruimur captiuos reJJi- 
mere. j?^.^. 

Saerapagina tnflruimtirlibsrare carcera^ 
tos. I 38. 17. . 

Sacrvncmn corp.wsCh^frfqHtr^ ffpara- 
eur afi Ahari maitre pri Ih-VcHertsfan 
£lt ponat:4r ioco f.:! i t ordinato, 
qut yulgariter dtcitur m^^nrnffefifAo^ .7. 

Sacramfntum corports Chrifii rf Sanclo- 
rum omniu oloriay^ ctrona.to i.S. 

Sacr^ Cdgregatnnis Cariiin.'iitu dalara- 
tto pomtur fuper eo^an rciEiSt Anni:t:r- 
fariu Aiiffarum Capell.mia tu licctur, 
114. j^» 

Sacrtlegus iudicatur aui difputat de faSlis 
7(pmano ru Ponttfciiy ^ K-^^^ . 1 2 . 3 . 
Samudyfj^ A4oyfes mortm oraruni prop<r 

pulo. 1.1(7. 

Sampfn iieee mortc fthi cofciuertt non fuie 
defpfratuSjimoidfecitfne ahqua Dei 
offenfayqma jectt nutu diuim.^ \.io. 

Sanfia Ecdefaloletana facit Ammcrfa 
rium fftum yttiori^e T^aualis tjuam 
domtnus Ioann(s^Auftri<e prope Lepd- 
tumohtinuit contra Turcas. . 3 3 1 . 

SaEia Cructata pr^ttfcrtur omttd^uSyprdrc- 
detihusfius adhona moftfenca.9 y . 24. 

SanBum eft orare pro defunclts, cum Ani- 
m<e detentd in Purgatorio,fdciium fuf- 
fragiji iuuentur. 1. i. 

SanElui loannes 'Bapttfta quare dicatur^ 
plufqtiam Propheta. \o\.6. 

Sangutnis iura, iicct Prtnceps tollere non 
pafsttytamcn concedcre potcf ignobdile 
gthus ctudthuSyquod gaudeat prxroga^t- 
uisnohtlium.ii^.ioi. 

SapiefneSy^ qui tngcmo poUemftint rchi- 
ti domtnatores aiiorum. iio.i. 

Satifdare mntenecttr hahens junJum pig^ 
nor:e *m protant.^quantum ralet , vf 
poffor im^ohdium rerum.nZ.^o. 

Saitfdat'ione reqwfta a Uge in cuius de^ 

Cc i fcciurn 



IND 

jfElum prouidetjc rcmedio Hlo esl "vte* 
dunjynec deHcniendum ad luratoriam 
cautionem.C}. iS. 
S e};atores dicuhtur pars corporis Prmnpisi 
4 1 . 40. 

S crilx c(infratern:taets creditur.i ? 4.5)1. 
Scnatores non hal^ent potcftatem di rogan* 

dilcJikts^ncc cotidendt eas.j^i.^\. 
S tnato rci ddent ludtcAre fecundum leges. 

43-4t- 

Scr.atorcsfupremi integerrimi, ^ pcritifst 
funt^ ^ fpectaltter iaudatur D.fer 
dinanJtiS Carrillo. 4 3 . 5 . 

SiTuuorcs fupremi in diffiniendts negotijt 
nonpofunt omtttcre recjuifta iure ^en* 
tiiin:,^ ftc ncc iudicare omtflis proha' 
fionthtSf defcnfionihus fupcr ineer* 
m.44.58. 

Stnatiis reprafentat perfonam Principisi 

S cnior prdfertur in henefi cijs. 18.4. 
S cniorcs pr^fcruntur in trfitmonijfide^ ^ 

cCgnitatthus.iS.^. 
Senif/res prius dchcnt hcjui. i%.C. 
Senisv^tlaplusipalent, quam enfts iuue-t 

nis.iS..64 

S ententia ccrta non efl danda in re dithia, 

i.'3certa.^^ .jt. 
Sententta "E^omant Ponttfieis, feu 7(e^is 

dcclaransaliqucm puri fanguinis cum 

eaufe cognitiorie,non folum pr<eittdicae 

litigantibusjfed altjs. 1 2 57 . z i . 
S cntentta lata in iudicio fummario , nun- 

quam pr^fiat cxemptione?» ret iudtca- 

tte. 134. 91. 
Sententia ordinarij , (jua iuhctur colUttO' 

nemCapcllanta ficri cdteri ex Htigato- 

rihuStan exe<juarur,nonolflantc appel- 

latione.166. f. 2. 
Sententialatafuper her.cficio curatf, rel 

alta portitfie parochtali execjuttur, non 

ohfianteappellatione.iCif.ji 



E X. 

SententiacollatioKts ni exetjuatur altero 
appelUte,CGuenYes efi^^ ftar e ^'160.9. 

Scntenti-t Senatus 'I\ptd, non hahent vim 
legts. vjo.tj^. 

Scntentice Srnatus reuercter ferttaJ^funt. 
170.1^. 

Sepdicndi muntis Angeli , ^ fanfii Dei 
dignanturexcqui. 107.^0. 

Sepclicndi cauja (juendamyirum nahilem^ 
defcedcrtmt decoelo fan^i Stephanus^ 
^ Augufitnusad parochtalem Eccle* 
fiam Sancit Thom^ ciuitatis Tolctanx, 

107.31. 

Sepeliendo csrpori tjuod impendttur non 

efi prdfiUtum faluris , fcd humanitatis 

officium j furrrCturufytta esi is cuius of. 

Ja fur.t exficcitta,(^ in puluercm redct" 

cia,f(ut cuiuscadduer efi tnamplo fc 

puichro confirHatus, 12.57. 
Scp.iire mortuos moncmur locis facra Scri 

ptnr^t. io(i.i$. 
Sepcltrt cadaiier puhltce intcrefi 1 oj^.Cm 
Scpelire mortuoSy non minus expedtt retpis^ 

hitcdyCiuamViuosconfcruare.io^.i^. 
^epcliri non pofiunt exuiatt eoin loco a qu9 

fucrunt fadi exuics. • 07. 3 7. 
Sepuichra honarahilia appetere congruum 

cfl exempio Chrifit /(edeptoris. <>. y 2 • 
Sepuichrum Dautdfumptuofumfuttt 

in et magnx dtuitix rccondit^. 11.55. 
Sepuituradciitra^uodammodo affirt te* 
Jitmonium fidet cum Vtdeantur dtponi'» 

re carpora, vtfpcdent rcfurrcilionem^ 

ijuam crcdunt. 12-54. 
Sepuirura naturaiitcr dchcturhomini WM, 

xime in loco a fe deftinato. i (74.4 . 1 0. 
Scpultura nonpotefi vcndijiccr altcfui co* 

trartum arto moda teneant,ramcn clee 

rnofyna pro ea datur a fidcithus de con» 
fuetudine.'\o^,\j. 
Scpuitura vtutur animalra alicjuifna far' 
tnicx fcpeiiut m^ortuaSf^Ddphini. loC.ic 

Serm» 
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Sfrjfio pmpiiafer phh.tH< tntelli^}r:(r de 
pr 'ifn.% vice, ejmci proccdu ciiam in ma 
tifiAfai*orahili.9> r . t. 
S€riimf f7:t:u::^^nfi^q't:i:n (^icicur woffre-^ 

cu.iiOutd d ilomino po^:.!uf rur.o^. i 
£i^n-^,tsi a:ii.<,jii captcnth^n .n '-iljin.-tre ft^ 
Ho,f ruolauertt ira ytyiJ.-:i'.r::r no haic 
rc amyKnmreucrtcUiii. ^.^.a^^.xi. 
.StgH'it!ir r. fd.i craf!£ ^nd vcr fi rj::i.f apprc- 
hoide) i- pt^Jfcj.ionem ben^jirtj, ner fi7.ce- 
rcfru&u.<f:to.iJimttayff rapn dixo it, 
^n^tdfolafgnatura fnffici.it.xCi.-jlrr^ 
StgnipiUatorim commodirus di:ii.i t tr per 
$lim4tioneminter fratreitvfu retKane^ 
te/fcnesmamcmj^iitaLospotefi prohU 
lcrt^ico.^o.i^^ 
Stgm ratWHcpoteji peti res in ittdich. io*i9 
SignificatiovocamsmiuMMr ex debiBis, 
tS^ cH^mni^afaeiimt,vtyoea^iilum plt^ 
ratvdpaiuiorM'eomprcheMel4t.i4i. 14,* 
Sigmsmn^JimdMur pcr fiimMtionctfr4h> 
. irismimresfrMdati§rlegttima*t9»i9 
'Sigim^^m»^argiHtdotK^inSt.jL9.yy, 
StmHitiidorMioMisfttfficit',^!^ rtrfctuf, 
int^deft/L4gititr,tiettin\cd^i toonpt 
eomiemtnmixZ^j^ ... 
Sim'diiimidemeBiiidiesimAt,t* • 
Simplex4luMuUHis'fro^likkiomm hiffe* 
itabwuionmtti/ccnferurfitS^iti» 
ftimemprdijdntitmttim^t^^^Mi, 
^SAs nomhMjmHkidoffi^ mnmuiao fd. 
'^vfi^e\t:ed.confimudidmihfii^m<iue 
ortginemJieetalijitidopereinir,t$ t^^» 
Soliettm4Rehdr,fiodhtsfi(,coisfranmner^ . 

. yrfwffri.f7«4$. 

Soittumdicie»rynavieeft3nm\ ex ^uo 
i^{f^ittfimi£ithr,^nodnmt^iimnftiSii. 

S^hetgstlmeJkmeotinfeperitn&^ $8. ^4. 
SdneretmtedtmnemytHe frafnmitnrt 
- -^s.Ty. ^ V 
Sekieioinemniftikimikt^f^f^^ 



anni.^^.g. 
-^olutio fxctetida efi m omnAus pijs inith 

amii.^6.it.i^. 
SoUtiotn caiifd pia rmtiLiritcr factcnda 

efi cempore necefsiraris. 5 . 1 4. 
Solutia fiicicuda cfi tewp^^rc i^it' celehra-' 

tC4 r ann iuerfar,u m 30.40.^3. 
Soii:io (inniiA yttl':^ '-f Ercl-rfi.-: p-aprcr re 

cn^n.tioncm ex ca \y:f.iTijc;trcrn. 3 j? . ^ 
Solurio i>!cwial!i(uhLCif,vt aoevs dcfruia- 

rur in poffefione percipiendt annuam. 

pr.efiarioncm,ctia fine tirulo. ^lydiimi 

ea in pojfjintto ret prophandt.tj^ tcpora 

lis:fccaserit in bciuficiaiilas in cjuihitS 

poJSefsio iufltficatut cx tiedo, 5 7 . 3 7 .-3 3^ 
SHHtiolCanomsfi non fiat non folumpriua 

enremphiteotayfed ^ /.< c^diidi Jto-Jtmh 
. Jhmhakt.y^. li. 

S4§mo landemij mnfit tntdienafionetie^ 
. cejfaria,(^ia enaptor non hahet tueefii 

: inmtfiirtaihnunf.%96,9» 

Jiolneionemfibifatlatf» ncgans^non tene* 
tnrft09are.xyj^*%^i ,\i*. 
Sorordicitiir q::afifr7rfiwpafcatnr, f^fi 
v.:. faratMrd'4titii^in,aliam famdianik 

transfertnr,xi,^9* : " 

<9aroradmiuttn^m fnaiifMne» tfAp». .'• • 
SentsinMiwnonffranatnr^ttis,mpdfir» 
• htm,tj^pedindkiafortisnonappSa* 

SiteitH indtenm tntfir fimdatoris yrlas:^a 

nparcftrtHrnitMit'''"- 
SH^ro^atiHafweaeftrtMwrifiidiiares e* 

•'^miinciimlocnmpihrogatur.C^.iS. . 
SidtregaeHmjapienatnram Hiim inenm 
loatmfubrogam,7^.ifi 

Suhfidiitm filtiitiirexheneficijSi^ Capel^. 
« Imisamobiiihas^xmoen proprio Clo* 

mcntts.Vlfi.\^-.\ iS-' \ 
Snhfiieutiofatia a tefiatortdednokHsaHi^. 
'i\quio»ihus dc dfima atmoncrcanniuerf * 
r^aulncitperpetiiinyineidSsfidfie^fi 

Ce i in 
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m fMmilta rcftatoris. 33.13. 
SulshtutiofaSiade pofihumis non hahei 
locum cafu qtto ynus ^ofihumm ttafca- 

tuT.^C. 8 3, 

ct^tayiiiori* no iuuam defLmBcsqua 
tun: ad mutattonem slatus furlicitatis, 
mifcri^yhcrje tamen luuaht (juoad 
aliquidyquodcorfequitur flariim. 3 .1 y . 
Supcijlua ycrha non dicumur, ^u^t toUunt 

Supcrfiuum mn dieiriir ptr ifmd clarim 

Supetiorptfeiiprdfifferfiemumim £fif* 

copOtytCMfirmct prafentmm» i pd- 

mno^ fj^eo clapfo^ ifffuperior promn^ 

dere, \€i, 17 i 
Saentut defcBas in hewe^euuoefi timgti 

detefiAndut^qHam homieidiiim, Hi.9i 
SerAd confrmermmii cree^tnr in ireini' 

pertiiiitibmeidc9»frmertmeUh\}^.s>yi 
SeriptainteftameniOiita ythiidUgi non 

pofsmt,fro non fcripitshahenimAoo^i^ 
Scripiisinlapidilfmamijiiii Mcdepacro*' 

dumAvf.iu. , 
Seripiurafineteftiimytiei/anorefiatad 

ScriptHmfTodMSatrdafaBot^map^ 
hmionis^cnmmremtemo^mdameaim- 
yeneratinnptieiamfparsroUns redar* 
guere adnuttuur.demto adprohamlmmi 

Scripturtc facraloearefermunrprodigm* 

e^fiipiemiorilfus. 111.4. 
Striftmafacralocafpendunturin eonfr» 

mationcm eonduionis,fmiiumisJangnk 

nis^i^ fiatutoram.j^y.A' 
Scripturd facra locaexpendmum pro fa*, 

cundainftrmmiom ^naluaeis patris^ 

tjS^anL 1x7* T* 
4ctipmrapraaaleminpr»hattonifms rerU 

' ^mijuarum licte emmciatiae UfmuH 




EX. • 

' Speclalitas non esl induccnda \hia le^e 
nonexprimitur,^^ expcnditurtexr. in 
cap. cx parte^eL i.de officio dclegaii. 

Spes aiicna non dchet dccipf foBo alicuius, 

73.13- ■ • 

Spnuualia dchent e£efirmiora. 157.!». 
Splcndor geniturdslat penes fratrcm ma^ 

iorem. i.^.\o. 
SportuU funt Jalaria, fl) dimenta Decn" 

r'ionum.Z. 17. 
Spnriapoecfipeeereapatri etiam. elerteo^ 

juodeamelotet, ^ defri^'Am iene* 

ficij. <j\.%o* 
'iSpurij nati exn§iMmparentihm,p legt' 

limaiifiurimfadmittnntmin fiatutis 

re^HUiemdms nohdume fanguinis. 137. 

no. 

Stamihns eln^ teftamemis,fin$n appeh 

' reatdepoSieritmeytrnmqmyi^atm^ 

itidem,'^ dna eoeisaSu^ui€» 
^atmareu^muimerpretmmm deeU» 

rati(famdimeeommimi. 3#. S4* 
Siaimafnaalijtiid difpommt in tempera 

fimtadyngnemfermmd4.i:t^, 
Statma re^mremia pmwuem fangmmt 

Jmu imi commnm eontrstria, ^fie 

ftringendaA^i.^* 
'tSiatiitatamnimdtfponmiifHamiimkfm 

tm^tl%<^u 
StatmnmpUeagorumTeietanaimtatisdd' 
■ eUuatWidnmetifpmiiepgmmdefertit*, 

dnmmmori»i9A^(t'^'''^ 
Statutumfemptr^fnmindum m eo Jht^ 
fu^ye tmnmimconomsnelddatm, 5^. 

32. 

Statntnmeielutldrge,rel firicle inteiftgit 
fecuninm (juodminus derogttm mri ca 
muni^H^ iuritertij,eudfi openemye^/ 
hatmpropriari.^o.^i, 

Statnenm fnando requirit quaUtaeemfm^ 

^ 'tfiifftmrdtmumalsjiwficla.i 3 ri<^« 

Stdl^ 
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Sti&teii^impeffetmm idkkiir ^lieet mn 

femper cadat.x ; i, 28. , 
SMbtngampotefir§nffitmfipereenfo dem 

SMdiitmfMtMrex CapeHamjseimo^ 

144. itf. 

T. 

T!EmfUddipc4reeslpgmtm ftddeftind 
ti9m$,jo,$e, 

Tempm^ttando adijeiettrgratia ered^toris, 

*nulttpl'tcan({^ oHi^ctncnii eanfai 
tt^fuiu facien<idpUreiifraftatttfjrs,fi 
Imio/acienJaeslimrioanmJecundnm 

■ 3arr, ^ Aihertctm^ fid eernm opmid 

reijctrur.i^.yS. 
Tempus mediitwjicct fr pofiiii <traru di li 
tctf.i^ ramen q t.tndo (olutient: rewpore 
focesi efe alrer dpminus^debiror non po 
t(ji prxui ntrc Jiem tn fibicndo. 3 8 ^ c. 

Temptis mn efl midu.^ rcllcndd, nectitditce 
ddoUi^arioniu i^j.i . 

TeVipuiftcur noncfi modus inducenJtc ohli 
gattonisjra nec yalidanJ-e , ^ expen- 
dirur.l.ft cerns annts,C.depatl. ? 5. 3. 

Tempus a lure parronts conceffum ad prd" 
Jemandum,an cmrat a rtmporeyofa* 
tioniStVel eius noririd. 1 5 <J. 3 5 . 

TempuSyan currar parrom durantelite fi^ 
fer iurepMronarus. i^S. 37. 

Tempus d iure conccffum h^redtlus addi li^ 
hcrandum ^rcfiringttur infianrihus crc- 
dirorthtts,^ non acceptanrthus hdredi' 
husdarur curaeorloniuxCo 

Tempusaiure nonrepcritur pr^fxum in- 
tra^Mod Ept^cop'4steKcatur cot/prma- 
re prxfeuracu a Patrom. ^6i.\6. 

Terminusyl.) afii^narur ,po ^lcjuam ah<juid 
faElum fuerir,co fal^Ojfj^ non ante cur 

■ ritrempur. 37.? 7« 

Termim edt^icranfoB^ame inftitntiotte» 



D E X, ; 

. iamenpoteft prdfeme^ePaeronm^ettS: 
dato edi£io ad inftantiam ediquoirnm 

; imeneffepttramittm,jZ.$o, 

Tcrminnm Epifcopo^tesi prapgere fttpe" 
riotfyr confirmet ^rdjematitmapatto 
no, eo elapfo proiadere poterk ipfe 
fnperiar. itJi. 17. 

Terriitspnff jforretaffeBdonere annmer" 
farijf ritjtpo^rcmuentrt , ttrf cxcrtf 
ftone faila,pia caufa damn'4m femtree 
ddueioHt foiiitim's.}i. 

Ttrtius pojpjfor rei affeSa onere anmnerfi 
rijpottft direCle connenviiiereemnm" 
maiffHeali^iijftuore.^y.jL^, 

Ttremspojpjftrreiaffcia onere annittcr^ 
farij potcft conitentri pro redditihus tcm 
p^iris (jm ipfepoffeduti^proprjttcritii* 

Tcrtius poffffn rei aff cl^ onrre anmmrfa 

■ rijpcnjffe cxcujurc a foLtione rclin" 
(juendorcm. J 3. i-^. 

Tcfi amcnrar -js dfcordtintthitiyox confatt' 

^uind rtjiunoris pr,efrr;(r. 112.27. 
Tejlan^enru cxprejja mttrart . non po jiitni^, . 

62.22. ^ 
Tcsiator rcltvcjueits cerram pirancam in 

dte S. Frdijcijci inreUigitur fempcr re- , 

li^utjjc^9.^. 
Teftator ma^ts prdfumirur diliocre at ima 

fuam (jud^i hxredem^vxorer/tf ^ c^ 

rera omnia. it ./^0. 
Teftarf^r pdsfponar^cjuod alKjuij erogerur 

■ in dte mntii fu<e, ». ( l oifju:ar;^m , y>cl 
in fine anni(^ "vtdgo cu i 0 dc ano ) ftmcl 
ranrum fx:n dchcr. 1 2 . 48. 

Tefiarorrclttiauenspd iih rtlj.iS i;i i. ccrmi' 
nace, fw crt,ferur cnotraflc deccrrif, nec 
i>iCi r<jt ij}i>,V'l tllis coffrarur. /\.6 75, 
7(ftucor f dicar amiio^animam mcam di. 
mtcci' in manihustuif, necvolnerit if/r- 
rt r difponerc, cevf titr r« lin^itere hdn^ 
• fif * cauftsperfide'tcomtnifin.^ 8 .1 o^ 

Ttft.' 
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Tcfiamplegetyqmdfili dciftnr , p§» 
jleACxi^at exnntfiikiir lc^atum, 49. «. 
. Ttjlursr q:iod uletyUOH Jufjictf facm mfi 
fidtV(iiubet.r;o,^. 

Ti(lAc>r ^a^ydvohut <yt€ndendumejl^mn 
(j.ijdvaiuifn-mdiit^-liet. Co.c 

Ttsi <tor;s volunta^ inn contrai tatVel tne- 
pr,t KQufcruatUr.co.j, 

TtJiM orii voluntJSfVt noh jrujlrctur alegc 
nihililltcttnm contuuit dehet.60.%, 

Teslaeor f i:ibcat afihiuerftinj Mjfjas ccle 
hrart horavndettma,po:erit Epifcopus 
it:krey<juodtcmporever;<,Jlu isftatu cc 
lehrctur antcriort hora. 6i.z6. 

Tejlatoris voLiiita^ . /} Lx,j::uJapiaeJ^tr'tf 
ttidttatem^Jine mu.Cy} 3. 

Tijliitoris affcclto mator tji erga perfonas 
. fi[>inJta.^^:tami£notas.Sy.ij, 

Tejiaeores,^ comrahentes cenfentur fe co* 
fmrmafecumdtfpoftionemrit commth 
niStftiamimproprtandoycrh4*^9.^y . 

Teflatw ndiilfacft in fui j^ram^^cmm, 1 14; 
' »7. . : . . 

Teflator Ji yoemtdefeeiuUmes fua Hnedi 

Jiltm yenuim defwtdemes tA iffo. 

ii3.^. \ . 

TefiMerJie&xeriei^uodinJihntunr Cdpel 

lantttiyelStKerdos^tudftt. 141.5». 
■ Tejiatorp yeatnr yerHis negatiuu dkens, 

ncnprafemeenr lufiSaeerdM , non po^ 

teji prdjentari, qui non fte oBn Saeer" 
. ttos, 142, iz« 
Tefiatorpotefitikfponere ^nod fi eiteentor 

inera terminnm. iuris. non exeqttatnr 

altm faciat, 1 58. itf. 
Tefiatorenmpromdetdereme£oin eanfd 

negligemiatUo efiytendnm,i 5 8.1S. 
Tefiatorempojfeprorogare termmnminris 

ad exeftendnm > commnmter recipi* . 

tnr,t$B, 29. 
Tefies depomntcSyinquifitum cfie puri Jan^ 

gnimsfifimpimefi^pam comratm^ 




an pauciores rcpdLimnri ^i.co. 
TeJ^cm proharv pi:ne cor.tra prcchccmem 

anjit veru difcutitury qJ rcfoiuitur tu - 
^atiaef'^ numcr}< fe<jufmtl?us.i 
TJhspahiicatosquando parsproduci: 
. ruw didaf.hi prnr notayprohau cbtrA 

prodHCoitcfn. \ 3 j .04. 
Ttjit. vt exnrr.nicrur , fi pariproductt iicct 

approhet pcrjonastejlium non cetifetttr 

approharedttia. \ n.C^. 
Tt fii dcpc?iemcsftri^u:ftum d; fcendere fx 

Jud<eiSffcti Adauris^rnodo ftfjicicntcm 

rationem rcddajit jni.jiram Jufpitione 

infcruiji i.: juiftOjQy' jic nontji intcxi ^ 

apimoNis. 1 3 3.72. ' •■ 
Tifiesdeponcutes comra inqu ftf.m £ifj'.r-^ 

maht vidifCiVd af dpc, jlc iicn rC" 

inouentfenfum ahditit.\^4t.>ii» ' 
TfJ^csdeponcnteseie ncgatiua , cjudi cadtt 

in fenfum corporeum probam yfi nega^ 

tiuafitcoaramaadcertnmloeum,^ . 

ffiw^iw. 134.8 j. 
Tefttsfi dicatfe nonSxtffe quod.tioemim^ 

fenetAell'tofcripft,nentf$eiree^m fid 

adpanaminfltgendatit, 4t.1t, ■ 
Tefti J e fulfcrdtenii mn tredttur fimget di 

Bnm d fefuhfcriptum^ linniayt i^/* 

4'- »3» 

Tiftifgfiantifi noK fuit leEfemdiSnm no 
poteft opponi de fuhfcripeione fidtcatno. 
dixtfe quod taieltiofcripfit.^ i . 14J ♦ 
TefiisdUinmreijisitm {tcet tseontra i^mml n 
■ 4lixerietlederie.eaiifimtfmhmckia/fnm 

modotionptdataopera^^%,%\,^ • . > 
Tefiutm perfonas quos Commifiarim oxa* 
- minm tnqmfitm non etnfetmdpprola^ ■ 
' tt i0 fie potefi eonira eosopponofe, 

Tefidms ttnolms affrmam'Jm plns credam"- 

tjuam mille negdmdmsJt 34.79^ '* .'d- 
Tefiif cjui deponitdentgfitina^na^non ca* 

rtmo» 
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rmoueat fenfitm ab aEla. 1 34. 3 1 . 
Teflts liicens afstdue ^fuUfaclum , mvtfi 

falfusjicer prohetur ali(ju'duf dtehus fa- 

cium nan fuijfe. i^i.iC. 
Teflls non dehet afjumcrc partes tudtcis, 

^}9' 142. 

Teflii dtSlum dicentts, Tttium rcfdtjfe in 
EccUfa mnVttiaturfi aitquoimeruah 
lononreftdcrit, i^i.iP. 

Ttflimontum fanUt Docloris munitiim aA 
toritateipeteris^yclncuiteiiameniijVel 
aliquo Canoncprxfertur cuicumqueco^ 
fliturioni.yi.^S. 

S eflimonium de aiiditu fufjicit in prohatia' 
negcneristcum longtnquitate tempcrum 
nonpateac.iiS. 11. 

Tittdus de collattone honorum tendie ad in" 
. ducendam paccm tnicrfratres. 39.53« 

Tttulus non reqturttur ad ctiufandaf fcrui- 
tutes continuasproptcr earum frequen" 
ttamjrattone honi pulltct. J4. 13. 

Tttuli allegatto non requtritur in fcruiruti^ 
lus continutSt licet aliqui contrartum te^ 
»;«m»r. 54. 14. • 

Tttulus non prxfumitur contra Scclcflam, 
veneccomraminorcm.^j.^j\. 

litulustertiuslth. 5. 2(ecop.de las mu^eres 
cafadaSi g/ tuulus nonus dc lasganan- 
ciai,intellt^!tnturdeVelatis,^S. 5 1. 

Titulus fud poflefionis dehct extendere cU" 
rtcus henefictatus. 167.85. 

Toletani Archiepifcopt ajfucuere cnnflrue-^ 
retempla,^ Collcoiajrhi ^ fipcltun, 
fur,(!f^ fuffragijs iuuantur. 8.45. 

Tolctana fancia Ecclefia annuattm pfd- 
siae candelas in dic Vurtficationts , <5j/ 
fcflo Corporii Chrifli. 5^.27. 

Contrartte opiniones ctrca prtefiattone haru 
candelarum referuntur. 5 tf. 2 8 . 

Toletana Ecclefia ita adimplet ann/uerfa' 
ria illa pro quthus dipondium , feu ma- 
rapetinum datur cutlihet prAendatJ 



ettam Canonico, ac f r/jagna quancicas 
dislrthuerctur. ^f. 13. 

Tolctani Arehiepifcopi confdttm hahet pro 
siylo exequi fcntentias latai faper Ca- 
pcUauijsfpretis appctlatiorrthuf. i •jo, \ 3. 

Tolciani Archiepifcopatits CGrfilianjlaudS 
tHr,Q;J DD. GalrtilSuan\,a Tob- 
tOy ff;/ docior DidatuiTiilo Maldona- 
do. ijo. 14. 

Tolttana ciuitas laudarur , qttd; honcrcftJ 
cfl Dt iparx Vtrginti AJariiC , (J^ ti'uo- 
rum StephanittSSi/ Augttflmi uecenfto- 
«^. »07. 34. 

Tonfiiratus dicitur hahere clcrtcalcm ordi- 
ncrn,(^ fc potefl heneficium oltmcre 
modo fir iu ^tatc legitima. 1 49.2. 

Trthutum cuvi foluatur in figmtm fiuhie- 
tiwnis corpus inantmatu?n cum non fie 
capax fuhicBionis non tenctur joluerc, 
\o/^.\. 

Trthutum qttod foluaturpro perfcrcndo cei - 
dauere de v no loco ad aliuni pro fcpul- 
tura,nulla lcge efl dtfpofitum^ Q^fi^' 
cR nouis inuemianibtts induccndttm, 

. 44- 

Turor, yei alius adminiftrator, cjut hun.r.- 
nitate ducius non exi{tt d dMioret.li:' 
rarur, nec ei imputacur tn reddicionv ra 
iiouif.pC.}!. 

V. . 

\Alorrei anntuerfarij efl diuidendus, fi 
Epijeopus iujferit efje penes rnum. 
14.3«. 

Variahile non prdfumitur. 47.^3. 

Variationem effe faciam accumidatiue in 
duhio prmjumendum efl.x^Z.lD. 

Variatio non per?nittitur, quando pr^ fen- 
tatio jiitt faciacum mdmento , rr^odo 
pntfentatto fit pcrfeciai ^ acccptata, 

23'24- 

Vaf^ 
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jp^tjyii ficra olim dtflrain IMat ':n fcprJrU" 
ram defunclorum , ^ ^ro Animams 
PurpatorijAni. 35?. 

rcpr9ammarcifiitiif,yel cmphiccoti* ' 

Vltamat^mnyhimttmiU dicimr ^uis ef- 

Vendmo mtcfiyiariiL e^tu iiicariir.f^.u 
Venditiomfa[i4tx ctuipn neeeffarm eefi 

piti%spraUu'mhi retraSusqiud 

idiusasmimfshalfekir -^6. 7» 
Vetiditionemecffariajeruemtm^ mmum*, 

ra direBi dtmimj, 77. 1 5 . 
Vendita rer^tSafrounmuerfaritmsdg» 

hsat»r'gabeUa, 80.4S. 
VendttisrchmreUQisfro anima veSigali 

nau dihetnr,%o,!i i . 
Vcrhamn dthem efie Jim efftSu oferemdt^ 

11.17. 

VerhaeontraBusffim apta ad compre* 
hendendaminfimtmem toUraem,u^^ 

mras.\i./^C, 
Vfvha fatis dicuutmofirari ^mmdo coUut 

(iubirationem . i P . 3 y . 
' Vcrha Ugis f mt imelt^eudarinprofrio, 

naturali fcufu. 3 . 2 J . 

Verhu dU (fahidakverdad )imelUgt de* 
hem cum canfe cognittonf.4 3 .47. 

Verha iila (^ftmpltmentc^y dcplanoyfm ef- 
trepm^y figttra deji<y\iofahidala'ver 
dad) notolluntlc^utmam cxceptionc, 
nec folemnirarcfn fiil>]iam'taUm ^ fine 
(jtta procefui cfi null.ts.^j.j^O . 

Vcrhaoencral'..ipaUi,feu indtffitiira refe- 
rumur adtns (kpr^fftJti compercnsy no 
ad tiii qned infntf.ry.mporcfi cowptrere 
^uanrttncufiijuctx caufa de pncjcnii. 
67.1. 

VtrladehendmcUtgi dc ntlu yalido.ZZ, 
Vcrbs fttttt imeiligenda fecundum.sfimnm 



ncm yfum UqHfndt. 88 . S". 
Vcrh^ non dtbtnr fumi ctprioft in Jinum 

profircmis. 114.2^. 
Vcrhd teflatoris funtf ihtditer conftdcrah* 

da. I V4. z8. . * 
Verha tcfiatorir p»m imtrf/tetandd iuxtu 

optnionem frmmium htteUeStu. 1 14. 

19. . . ] 

Veihafumstitelligeuduitt eo fenft in ^uo 

maga prtf2c'rpalster vnhorumeonceptiu 

0Mr4rar.il $.4}. 
Verta tmpropriamur « ue ettfpofitio redda* 
^ tmiumHis,u^*iu * 
Verha^ t^gtjia intcrpretamm ex eon/Sie» 

tudimetmf^uc. \^CMZ, 
VcrhamudtcumaHumJedaptitm^ut* 

I4>.t7* 

VerhamuUafunt^qudfecundum commum 
uemvJumlo^mndinonadaBumtfed 
ad aptitttdittem rcfruntur. 141.18. 

Verhaplmminufue f addanrurdeclaratia 
. m eerta juamitmif, uon facium ^nod 
quamuas exprefia reddam iuecrta. 

Verhafehahem,yte9rpmrdti99 rt aui* 

ma.j9.^j^> ■ 
Verha^ua fuppommtuM dsfponmit, lu 

VerhisUgis dchemm effe eomemi, ^ eit 

fcruircit, 5J. 
Verha^uando dtrtgunrtir adperfonam cen 

ferur eUEla 'ipfa perfona. 1 5 3 .44 . 
Verha ieais ^ttando d'ir 'tguntur ad tudicem 

nafcitur 0 lfc'ium 'tu:(ic't^\ H 3 . 4 T . 
Vcrha (jutbus ytuut m coilattene Jacienda. 

Vcrhum dare importatDomtnijtranslatii* 

nem.6S.\. 
Verhum in duhto jlat demotjfiratiuc , 

hoc procedit m omni matcria. 13.5. 
. Veritaffempcrynaefl, fj^J gcftorurn^e^ro,- 

' rihus mn immmatur. iio.i i, 

. " " Vcro 
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Vf} rfi/ndia in vl/iTTjisvolufuatiiihuhalnn 

r:ir pro exprcfis.yi. II. 
J\jLstr.or::}j{iim (^vtthji) n/orrajas^ qud 

h-ihcur.tfnnfcarhtjem. i o/r . 1 1 . 
VicartusEpilcopt hahens porcjJacem con-. 

f< ; ciidt, poccnc facere cxcra dt(eccpm, 

166.67. 

Vtctr. tus EpifcJpi hal>ef2S porf/iarcm confe^ 

reudiextni diarelimco/ifcrre t/on po- 

tcrirlicjntradiciorapparueric,(j^ de 

racia/ic.i66. 6S. 
l idiuita i-icnur Ecclefa, (jud hahet Epif-, 
• c€p4niyfcdiminlem.Z-?.^^. 
V iminti d:cs pojl rcnimciarisncn (juos v;- 
• uere dtber rcnuncians computantar e» 

hora/aciarenunciationts.^r^.i^, 
Ifiliras argiiitur ex nomine.y i^.iij. " 
Vtnculata prccfumunrur hona ex modo fuc^^ 
' eedendi aiiquihus annis.io,^ 7. 
Vtrgmum slatui,^ contmenfium eflper» 

fe3for fiatamacrifnanij.i^ Ai, 
Viri wfignes , rircuce pradici quocidii 

hUummntr intcr neophico{. 1 17.^. 
VtrtMSommsdetrmeiuimpatttMt dh vn» 

Vfrw. 50. 12. 
Vijttsre mntes fiietam Spifioput dehee 

^ fMt4nni>,9o.\/^. 
Viftator dehet m^tikereianCapeflamadi 

eat Mtffas , fecwndkm okigatmemi 

Vtture ali^nem tmetnr pfolare qui fe fmU^ 
eiat inyitag^ mortem jut fe fitadas 
'tnmorte, 9^.19, 

Vinendnm eft in eo fUtn m^nOtH^ Gcem 
mm,ii,Tii, - 

Vltimavolnntamonpertinetadar^inm 

aHcnim, 88. iS. 
Vnuasesl ad coufernationem fu^e^i,dnd 

iitasaddeslru&ioKcm. \].So. 
Vniuerjttas dicieur non habere fyndunm^ 

hahec infirmum,feu inhalaiem. 8 - 1 < 
Voeaknbjiinifieatio fnmttmper eth^/mdoy 



. ^iam fiu alluftonemyocahuli.x \ 
Vocahuli a >unit( riarium erhyrmlogta fua^ ^ 

dcty vt rci^frfo anno ceUhrtcur , tj^ fie 

pfrprruK\\> ^6. 
VocaL (df) aw/tufrjariwn credcndtim dip 

ponenrei?i,vjHrf. Jinjjc , Vt CQaueniefiri 

rei^erendd. 1 1..)7- 
Vocab:dipr:>pr:iras n^n arrendirur , quan^ 

do co}:jhirde mirrpr ifieutis. 1 14.13. 
Vi c:i'ul i / r, lina^e, (^cncracion , paren" 

rc!:,cjfai<fpj,(TeiireyprooemCtConfan^ 

guintiiadyprofapiAfJinQnotnafum.n^, 

VocMum^Sacerdosiun&nmenm nonu» 
ncCxtpiBJlanusJjoemodo infiitnatnr Sk 
terdot^vd.CapelLmmj facit CapdU* 

> mamSatiMaiimfaliem4ipfitndmei 

- 141.1 fV- . 

Voeatk^mt^narnmdedmoeftinMiina 

mm6*dtm*\s^Ai' 
Vocammtdlwniy de Uma eomamisa U * 

fanoradiHlm, 1 18.18. ' 
Poeafto fuathedfaSAa earenteplijs^el 

ItgiturdexomenAna.tiH.io* 
Voeacis proximiorihns agnatis, ft tnnstan* 

iumproximior Jitt agnatm admtttttat* 

"•67. 

VoeattS defiehdentibm defundatore C apei 
iamayemuntagnatiy (jf;;/ cognaiuflcus 
ftyoeatifuerimeoufangnmeidefams» 

Ha,ii9.t6. 
• Volntumteftatorisfi cour .ir filiquld Ult' 

eienmnon rcijcinery fcd conuertitur i» 

aliamcaufu/.i l»nffiam , g/' ^tmf 

yoiumatc.Q^ coKjvHfti.Cu^^ . ^ 
i^olumaSteftaeoriseftUx.fiuefaptatfpiti' 

tnaittatemfncmn.6^,\^. 
Voluncdsvlrtwa Hvtpertinetadarhitrmm 

aiieuim»nficcjiancis.} 3.^9- 
VoUmtasybima refertar ad tempmteHa-' 

menri 6-f. 3. 
Vokmasptafinon potesl adimpieri 1» re 
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al> if'fi decUratadeletlegat» .i» dmd 

pmm opus contterti. 87-32. 
Volumas comeClurata fmdatorts Jumifur 

cx c iiis condictoM. ( j 'J. 1 1 y . 
Vol:it::i'.-l'ic(c m^irte fimarHr, non cenf 'tttr 

remnus Capcllanits nowtnatus morte 

patroni norntnaritis,Q^ ejuarc. \^6.\%. 
Vol-^fitas^^ amnms tefiatons cpiaUs 

ric Jnmitfir ex a-Munciis. \ ^ 6. . 
Voluntas ce/iatorts mn dchct cffe impedenr* 

tiymaxiwetn funeralihus. 105.12. 
Voluntiicem teslatoris tn cocum ahfolucre 

circa preflattonem anntncrfarijjfecun- 

dum alicjuos mh^us dumrmm iudicatur^ 

(fitam aiijs yfthus cam apidiairc.6o./^. 
Vohf^caiem ptam tiflatowJtMt, nullus prx 
• ter 'iipmanum Pomificem pofiu aiterd^ 

re»tamen fi exctjuutmt trM^ts m Jkf^ 
' rir, Eptfcopus poterkemmnumJiaNt 
dum ali^uosJideMirdmmi,\fj6x»i%* 
Volumatemfimmndm cxeemkm tr46^ 



ditiim.Epifcopum nlterare non poJSe^ 
ycrinf eii. 61. 10. 
Voluntati teflatoris potcsi fatif fieri per 

.a^uipclUns.6}.}^. 
V^xficjl thctrca j vcl lex alifjnc.jtctieji, 

jccundum ei?.m tudicandufK.^i.^i. * 
V'x prdCffHs paucis innotefcic.\6j^. 3 y . 
Vf^ra eft dhlsgare mutuumreci^iemem^yt 

. ipferemutuet.99.Xy. 
J^urdVcniunt in confequentiam^ (/J e.^.rti 
' fuluno pr.<ft'.pponit aliafn principalem 
oUtganoriem. j^.j. 
'VHlgaritcr fcrcur adfionum cognofcuntur 

halU.^o.iS^ 
Vxor fetuttdo nuhens nan tenetur rcferua^ 
re filijs prioris maerimoutj^uod fthi da- 
tum fuit^fro pace moreis primi V/r/, 

Y^orhtet fit fnhietiaytro tegt dmtnatpo" 
tefi ettgere fepidturam ktmeoyiro, qtii^ 
tnttmpus^uo cejfiufui«e3}io.i0^u 
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